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PART I: 

DISPLAY OF FUG ON DEATH OF U.S. OFFICIALS IN 
LEBANON 

Executive order ........ 24689 

CANADIAN BIRDS 

USDA/APHIS relieves import restrictions; effective 
6-18-76 ....... 24701 

EMERGENCY UNEMPLOYMENT 
COMPENSATION 

Labor/ETA issues letter on application of suitable work 
criteria to claimants ......... 24788 

MEDICAID 

HEW/SRS proposes termination of payment for inpatient 
services in certain institutions; comments by 7—21-76. .. 24717 

CHILD NUTRITION PROGRAMS 

USDA/FNS amends guidelines on Federal food dona¬ 
tions; effective 6-14—76 .. 24694 

PANDERING ADVERTISEMENTS 

PS proposes provisions to facilitate employment of cer¬ 
tain protections; comments by 7-20-76 ... 24725 

ADVERTISING FOR OVER-THE-COUNTER 
ANTACIDS 

FTC extends time to propose disputed issues on trade 
guidelines to 7-12-76 _- .—__ 24724 

RADIO BROADCAST SERVICES 

FCC terminates proceeding on combination advertising 
rates and other joint sales practices, and extends effec¬ 
tive date of change of policy established in Golden West 
case to 6-17-77 . ..... 7 .... 24719 

OPERATING LOANS 

USDA/FmHA issues amendment authorizing subordina¬ 
tions for capital expenditures under certain circum¬ 
stances; effective 6-18-76 _____ 24699 

CHATTEL SECURITY 

USDA/FmHA authorizes subordinations for capital ex¬ 
penditures under certain circumstances, and revises 
subordination approval authorities; effective 6-18-76 .. 24700 

FINANCIAL REPORTING 

SEC proposes amendments to Regulation S-X concern¬ 
ing insurance companies; comments by 7-30-76 _ 24727 



CONTINUED INSIDE 















reminders 

(The items in this list were editorially compiled a t an aid to Federal Register users. Inclusion or exclusion from this list has no leeai 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) * 


Rules Going Into Effect Today 


SEC—Confidential treatment of informa¬ 
tion filed with the Commission and with 
any exchange . 20578; 5-19-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List or 
Public Laws. 


> 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Ten agenries have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 


NRC 

USDA/ASCS 


| NRC 

j USDA/ASCS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 


DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 



CSC 

# 

| CSC 


LABOR 

| LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published daily. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington, D.C, 20408, under the Federal Register Act (40 Stat. 500. as amended; 44 U-SC.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402, 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $6.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually boun • 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


COST ACCOUNTING STANDARD 

CASB publishes interpretation on consistency in allocat¬ 
ing costs incurred for same purpose .. 24691 

PRIVACY ACT OF 1974 

GSA issues notice of additional system of records _ 24745 

PS publishes amendment on responsibility for appeals ... 24709 
Commerce issues notice of additional system of records; 
comments by 7-19-76 . .. 24744 

OFFICIAL MAIL SERVICE 

Commerce issues notice of additional system of records; 
comments by 7-19-76 ----- 24725 

INTERNATIONAL ENERGY PROGRAM 

FEA publishes amendments to Voluntary Agreement and 
Plan of Action ....... 24772 

NATIONAL POLLUTANT DISCHARGE ELIMINA¬ 
TION SYSTEM 

EPA issues regulations on certain silvicultural activities, 
and outlines State program participation; effective 

6-18-76 .-.......«... 24709 

VA CONTRACT APPEALS BOARD 

VA modifies rules for uniformity with other procurement 
agencies; effective 6-18-76 ..... 24705 

INTERIM COMPLIANCE PANEL 

ICP issues notice of agency termination; effective 

6-30-76 ........_ 24779 

TUGBOAT CREWMEN 

Justice/INS issues special inspection procedures for 


arrivals from Canada; effective 7-19-76. 24700 

EUROPEAN TABLE GRAPES 

USDA/AMS proposes application of Export Grape and 
Plum Act requirements; comments by 7-26-76. 24715 

FLUE CURED TOBACCO 


USDA/AMS publishes guidelines on extension of inspec¬ 
tion and price support services to new markets and to 
additional sales on designated markets; effective 

7-20-76 ..... 24692 


ANTIBIOTIC AND ANTIBIOTIC-CONTAINING 
DRUGS 

HEW/FDA amends tests and methods for determination 

of clindamycin phosphate content; effective 6-18-76. .. 24704 

MEETINGS— 

HEW/FDA* Advisory Committees, the month of July. .. 24745 
HRA: Advisory Committees, the months of July and 

August ... _ 24755 

Interior: Phosphate mining on the Los Padres National 

Forest. 7-23-76 24743 

NPS: John Day Fossil Beds National Monument 

General Management Plan, 7-22-76. . 24742 

National Capital Memorial Advisory Committee, 

7-12-76 . 24742 

Southwest Regional Advisory Committee, 7-15 and 

7-16-76 . 24742 

FEA: Subcommittee A of the Industry Advisory Board, 

6-29 and 7-1-76 . 24773 

FPC: Supply-Technical Advisory Committee, 8-12-76.. 24774 
NASA: NASA Research and Technology Advisory Coun¬ 
cil, 7-21 thru 7—22—76.... 24780 

NSF: Advisory Panel for Oceanography, 7-7 and 

7-8-76 . 24780 

Earthquake Prediction and Hazard Mitigation Advi¬ 
sory Group, Subgroup on Applications, 6-29-76 24781 

HEARINGS— 

Privacy Protection Study Commission: Recordkeeping 


Practices of Health Care Providers, 7-21-76 . 24781 

CANCELLED MEETINGS— 

DOD: Department of Defense Wage Committee, 6-8 
and 6-15-76 .... 24733 

CHANGED HEARINGS— 

FEA: Energy Conservation and Rationing Contingency 

Plans, Atlanta and Kansas City; 6-21-76 .. 24724 

PART II: 

RECORDS PERTAINING TO INDIVIDUALS 

DOT rules on maintenance and access; effective 
6-18-76 ... ......... 24821 

PART III: 

MINIMUM WAGES 

Labor/ESA general wage determinations for Federal and 
federally assisted construction .. 24831 


contents 


THE PRESIDENT 

Executive Orders 

Diplomatic officials in Lebanon; 
display of flag or death_ 24689 

EXECUTIVE AGENCIES 
AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Calif, and Arlz 24697 

Limes grown in Fla. (2 docu¬ 
ments) .. 24697, 24698 

Nectarines grown in Calif.. 24698 

Poultry and domestic rabbit prod¬ 
ucts; grading standards; cor- 

recUon__ 24693 

Tobacco inspection and price sup¬ 
ports; extension of services to 

new markets_ 24692 

Proposed Rules 

Apricots grown in certain coun¬ 
ties in Wash_ 24716 

Gr&pes; grade, requirements and 


regulations to implement Export 

Grape and Plum Act_ 24715 

Grapefruit grown in Fla.; sup¬ 
plemental notice of hearing_ 24716 

Notices 

Grain standards; Inspection 
points; 

Louisiana_ 24743 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Food 
and Nutrition Service; Forest 
Service; Rural Electrification 
Administration. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Animal and poultry import re¬ 
strictions: 

Birds from Canada_ 24701 


Swine vesicular disease, Switzer¬ 
land; correction _ 24701 

BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Notices 

Procurement list, 1976; additions 

and deletions (2 documents) __ 24758. 

24759 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings , etc.: 


Dan-Air Services Ltd_ 24756 

Eastern Air Lines, Inc_ 24756 

International Air Transport As¬ 
sociation _ 24758 

Pan American World Airways, 

Inc _ 24758 


Ui 
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CONTENTS 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

General Services Administra¬ 
tion . 24692 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
Maritime Administration. 

Notices 

Privacy Act; implementation (2 

documents) _ 24744 

Procurement authority; evalua¬ 
tion services_ 24744 

COST ACCOUNTING STANDARDS BOARD 
Rules 

Consistency in allocating costs 
incurred; interpretation of 
standard _ 24691 

CUSTOMS SERVICE 
Rules 

Liquidation of duties; counter¬ 
vailing duties: 

Cheese from Finland (2 docu¬ 
ments)... 24702, 24703 

Organization and functions; field 
organization; ports of entry, 
etc.: 

Ogdensburg, New York - 24702 

Notices 

Customhouse brokers; reschedul¬ 
ing of examination- 24731 

Foreign currencies; certification 

of rates _ 24731 

Instruments of international traf¬ 
fic; 

Polypropylene bags fitted with 
polyethylene liners, woven. .. 24731 
Steel tanks for transportation 
of liquid chemicals_ 24731 

DEFENSE DEPARTMENT 
Notices 

Meetings: 

Department of Defense Wage 
Committee - 24733 

DELAWARE RIVER BASIN COMMISSION 
Notices 

Comprehensive Plan; hearing- 24762 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles; duty free en- 
’ try: 

New York; correction- 24744 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Applications, etc.; controlled sub¬ 


stances: 

Abbott Laboratories- 24734 

Arenol Chemical Corp- 24734 


8. B. Penlck Co. (2 documents) - 24734 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 24790 

Unemployment compensation, 
emergency; Federal supple¬ 
mental benefits; application of 


suitable work criteria_ 24788 

Unemployment compensation, 
emergency; Federal supple¬ 
mental benefits, ending: 

Maryland_ 24789 

Missouri_ 24790 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construction; 
general wage determinations... 24831 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 


Advisory Panel for Review of the 
Laser Isotope Separation Pro¬ 
gram; establishment_ 24763 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans: 

Development of area plans_ 24709 

National Pollutant Discharge 
Elimination System; 

Silvicultural activities_ 24709 

Notices 

Low emission vehicles; intent to 
submit an application for cer¬ 
tification _ 24763 

Pesticides; specific exemptions and 
experimental use permits: 

Chevron Chemical Co_ 24763 

Elanco Products Co_ 24763 

Magna Corp_ 24764 

Nor-AM Agricultural Products, 

Inc.. 24764 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements; avail¬ 
ability, etc- 24759 

FARMERS HOME ADMINISTRATION 
Rules 

Operating loans: 

Policies and authorizations_ 24699 

Security servicing and liquida¬ 
tions: 

Chattel security_ 24700 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

FM broadcast stations; table of 
assignments: 

Missouri_ 24712 


Proposed Rules 

Equipment authorization pro¬ 
gram: 

Devices, single system of identi¬ 
fication _ 24719 

Radio broadcast services: 

Combination advertising rates 
and other Joint sales prac¬ 
tices; termination of proceed- 
ings -- ..... 24719 

Notices 

Domestic public radio services; 

applications accepted for filing. 24765 

Hearings , etc.: 

Great Trails Broadcasting 


Corp- 24767 

Stereo Broadcasters. Inc_ 24770 

T.L.C. Medical Transportation. 24771 
WAIT Radio and Robert A. 

Jones -:- 24770 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 

Georgia —... 24755 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 


Hearings, etc.: 

Energy conservation and ration¬ 
ing contingency plans; change 
in Atlanta and Kansas City 
dates _ -24724 

Notices 

Canadian allocation program; 

July 1 through December 31. 

1976; correction _ 24772 

Meetings: 

Subcommittee A of the Industry 

Advisory Board _ 24773 

Voluntary Agreement and Plan of 
Action; implementation of In¬ 
ternational Energy Program.— 24772 


FEDERAL HOME LOAN BANK BOARD 

Notices 

Applications, etc.: 

Bass Financial Corp - 24773 

FEDERAL MARITIME COMMISSION 

Rules 

Tariffs, filing by common carriers 
by water in foreign commerce 
of U.S.: 

Exemptions - 24712 

Proposed Rules 

Rules of practice and proce¬ 
dure; miscellaneous amend- 
ments; time extension -24 <24 

Notices 

Casualty and nonperformance, 
certificates: 

Mitsui O.8.K. Lines (Pas¬ 
senger), Ltd., et al -- 24774 


lv 


FEDERAL REGISTER. VOL 41, NO. 119—FRIDAY, JUNE 18, 1976 













































CONTENTS 


Complaints filed: 

Department of Business and 
Economic Development, et al- 24774 
Agreements filed, etc.: 

American Export Lines, Inc., 

et al... 24773 

Pacific Westbound Conference- 24774 

FEDERAL POWER COMMISSION 
Notices 


Hearings , etc.: 

Arizona Public Service Co- 24775 

Central Telephone & Utilities 

Corp _ 24779 

Electric Energy, Inc- 24775 

El Paso Alaska Co., et al- 24775 

Kansas Power and Light Co. <2 

documents) _ 24775 

Metropolitan Edison Co- 24775 

Natural Gas Pipeline Co. of 

America_ 24776 

Niagara Mohawk Power Corp_ 24776 

Pacific Gas and Electric Co_ 24776 

Phillips Petroleum Co_ 24776 

Public Service Co. of Colorado- 24777 

Tucson Gas & Electric Co_ 24778 

United Gas Pipe Line Co. (2 

documents) —. 24778, 24779 

Meetings: 

Supply-Technical Advisory 

Committee _ 24774 

FEDERAL RESERVE SYSTEM 

Notices 

Applications, etc.: 

Monona Bancorp_ 24735 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Antacids; over-the-counter ad¬ 
vertising; time extension_ 24724 


FISH AND WILDLIFE SERVICE 


GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; re¬ 
ceipt of report proposal - 24779 

GENERAL SERVICES ADMINISTRATION 

Notices 

Privacy Act; additional system of 

records _ 24745 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion; Health Resources Admin¬ 
istration; Social and Rehabili¬ 
tation Service. 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Advisory committees/council; re¬ 


chartering _ 24755 

Meetings: 

Advisory committees- 24755 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Housing 
Production and Mortgage Cred¬ 
it, Office of Assistant Secretary. 

Notices 

Delegation of authority : 

Federal Housing Commissioner 
and Housing Management As¬ 
sistant Secretary - 24755 

HOUSING PRODUCTION AND MORTGAGE 
CREDIT, OFFICE OF ASSISTANT SECRE¬ 
TARY 

Rules 

Low rent public housing : 

Prototype cost limits; Ore _ 24704 


Notices 

Endangered species permits; ap¬ 
plications (5 documents) - 24735-24740 

FOOD AND DRUG ADMINISTRATION 

Rules 

Human drugs: 

Tests and methods of assay of 
antibiotic and antibiotic-con¬ 
taining drugs; cllndamyclin 


phosphate__— 24704 

Notices 

Meetings: 

Advisory committees_ 24745 


FOOD AND NUTRITION SERVICE 

Rules 

Child nutrition program: 

Donations for use in the United 

States.... 24694 

FOREST SERVICE 
Notices 

Environmental impact state¬ 
ments; availability, etc.: 

Routt and Medicine Bow Na¬ 
tional Forests, Colo. 24764 


IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Immigration regulations : 

Landing of alien crewman - 24700 

INTERIM COMPLIANCE PANEL (COAL 
MINE HEALTH AMD SAFETY) 

Notices 

Termination of agency_ 24779 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice ; National Park Service. 

Notices 

Meetings : 

Phosphate mining on the Los 
Padres National Forest _ 24743 

INTERNATIONAL TRADE COMMISSION 
Notices 

Round wire of stainless steel; re¬ 
port to the President - 24779 

INTERSTATE COMMERCE COMMISSION 
Rules 

Detention of motor vehlcles-na- 
tionwide; corrections _ 24713 


Notices 

Fourth section applications for re¬ 


lief __ 24805 

Hearings assignments- 24806 

Motor carriers : 

Transfer proceedings- 24805 


INTERNAL REVENUE SERVICE 

Rules 

Records; publication and public 

inspection; correction- 24704 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Immigration and Nat¬ 
uralization Service. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Occupational Safety and 
Health Administration. 

Notices 


Industry study reports for adjust¬ 
ment assistance eligibility: 

Iron blue pigments- 24804 

Adjustment assistance: 


American Motors- 24792 

Armco Steel Corp- 24804 

Bethlehem Steel Corp- 24793 

Bombay Slipper Co- 24793 

B. W. Freeman Heel Co., Inc— 24798 

Brown Shoe Co- 24798 

California Strip Steel Corp- 24794 

C-E Cast Equipment- 24793 

Central Screw Co- 24794 

Chrysler Corp- 24794 

Colt Industries, Inc- 24799 

Crucible Steel Co- 24795 

Corplex International Corp- 24795 

Enflo Corp_ 24799 

Engelhard, Mineral and Chem¬ 
ical Corp_ 24799 

Enzel-Arthur Richards Manu¬ 
facturing Co- 24800 

Excellent Bag Corp- 24795 

florsheim Shoe Corp. (2 docu¬ 
ments) _ 24800 

General Instrument Corp- 24801 

Gibbs Manufacturing and Re¬ 
search Corp- 24795 

H. P. Snyder Manufacturing 

Co_ 24796 

Joseph Perrella, Inc_ 24796 

Knoxville Glove Co_ 24801 

Lamson and Sessions Co., Inc_. 24804 
Lewis Warner Industries, Inc_. 24801 

Lyn-Flex Freeman_ 24802 

Ohio Nut and Washer Co_ 24802 

Pilgrim Screw Corp- 24802 

Progressive Uniform Manufac¬ 
turing Corp_ 24797 

Rockwell International (2 docu¬ 
ments) _ 24797, 24803 

Tabin & Pearlman Clothes, Inc. 24797 

U-Brand Corp_ 24798 

United Tool and Die, Inc_ 24803 

U.S. Steel Corp-... 24803 

Zenith Electronic Corporation 
of Pennsylvania_ 24804 
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MARITIME ADMINISTRATION Notices 


Notices 


Notices 

Environmental impact statements; 
availability: Chemical Waste 


Incinerator Ship Project_24744 

Trustee, approved; change of 
name_ 24744 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

NASA Research and Technology 
Advisory Council- 24780 

NATIONAL PARK SERVICE 


Applicants, etc.: 

Fashion, Inc_ 24791 

POSTAL SERVICE 
Rules 

Privacy Act: 

Responsibility for appeals_ 24709 

Proposed Rules 

Postal Service Manual: 

Official mail service; reim- (t> 

bursement_ 2472# 

Pandering advertisements; cer- & 

tain protections_2472# 


Self-regulatory organizations; 
proposed rule changes: 

American Stock Exchange, Inc, 24781 

Boston Stock Exchange_ 24781 

Chicago Board Options Ex¬ 
change, Inc_ 24782 

Options Clearing Corp. (2 docu¬ 
ments)_ 24785, 24780 

Pacific Stock Exchange, Inc_ 24787 

Hearings , etc.: 

Diversified Industries, Inc_ 24783 

Equitable Life Assurance Society * 

of the United States, et al_ 24783 

Ohio Edison Co_ 24784 

Pacific Stock Exchange, Inc_ 24786 


Proposed Rules 

Colorado River Whitewater Boat 
Trips, Ariz_ 24714 


PRIVACY PROTECTION STUDY 
COMMISSION 

Notices 


Notices 

Meetings: 

John Day Fossil Beds National 
Monument General Manage¬ 
ment Plan_ 24742 

National Capital Memorial Ad¬ 
visory Committee_ 24742 

Southwest Regional Advisory 
Committee_ 24742 


NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Advisory Group in Earthquake 
Prediction and Hazard Miti¬ 
gation, Subgroup on Applica¬ 
tions _____ 24781 

Advisory Panel for Oceanogra¬ 
phy ___ 24780 


Hearings , etc.: 

Health care providers: record¬ 
keeping practices_ 24781 

RURAL ELECTRIFICATION 

ADMINISTRATION 

Proposed Rules 

Rural telephone program: 

Buried plant housings; speci¬ 
fications _ 24717 

Notices 

Environmental statements; avail¬ 
ability, etc. 

Oglethorpe Electric Membership 
Corp_ 24743 

SECURITIES AND EXCHANGE 

COMMISSION 

Rules 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Occupational Noise Exposure; 
economic Impact analysis; 

hparing - 24718 

"Rules of procedure; review by 

Commission _ 24724 




Securities Act: 

Securities sale and resale; 
forms- 24701 

Proposed Rules 

Insurance companies; financial 

statements_ 24727 

Securities; sale and resale, with¬ 
drawal of notice_ 24729 


SOCIAL AND REHABILITATION SERVICE 
Proposed Rules 

Medical assistance program: 

Payment for inpatient services 
in certain institutions, termi¬ 
nation _*_ 24717 

TRANSPORTATION DEPARTMENT 
Rules 

Privacy Act; 

Corrections and modifications— 24821 

Proposed Rules 

Highway safety program stand¬ 
ards; occupant crash protection; 
correction_ 24718 

TREASURY DEPARTMENT 

See also Customs Service; Inter¬ 
nal Revenue Service. 

Notices 

Antidumping: 


Melamine from Japan_ 24731 

Treasury notes; series N-1973— 24732 

VETERANS ADMINISTRATION 
Rules 

Authority delegations: 

Contract Appeals Board- 24709 

Contract Appeals Board; proce- 
~ dures and practices_ 24705 
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"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT" 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
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presidential documents 


Title 3—The President 


Executive Order 11923 


June 17, 1976 


The Honorable Francis E. Meloy, Jr. and Robert 0. Waring 

As a special mark of respect to the memory of The Honorable Francis E. 
Meloy, Jr., Ambassador of the United States of America to the Republic of Lebanon, 
and Robert O. Waring, Economic Counselor of our Embassy in Lebanon, both killed 
while in the performance of their duty, it is hereby ordered, pursuant to the pro¬ 
visions of Section 4 of Proclamation 3044 of March 1, 1954, as amended, that on 
Monday, June 21, 1976, the flag of the United States shall be flown at half-staff on 
all buildings, grounds, and naval vessels of the Federal Government in the District 
of Columbia and throughout the United States and its Territories and possessions. 
I also direct that the flag shall be flown at half-staff on the same day at all United 
States embassies, consular offices, and other facilities abroad, including all military 
facilities and naval vessels and stations. 



The White House, 
June 17 , 1976 . 


[TR Doc.76-18089 Filed 6-17-76;2:12 pm] 
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rules end regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

PART 402—COST ACCOUNTING STAND- 
ARD—CONSISTENCY IN ALLOCATING 
COSTS INCURRED FOR THE SAME PUR¬ 
POSE 

Interpretation of Standard 

Interpretation No. 1 to Part 402, Cost 
Accounting Standard, Consistency in Al¬ 
locating Costs Incurred for the Same 
Purpose, is being published today by the 
Cost Accounting Standards Board pursu¬ 
ant to Section 719 of the Defense Pro¬ 
duction Act of 1950, as amended. (Pub. 
L. 91-379, 50 U.S.C. App. 2168). The in¬ 
terpretation deals with the application 
of § 402.40 of Part 402 to proposal costs. 
Section 402.40 provides that, “All costs 
incurred for the same purpose, in like 
circumstances, are either direct costs 
only or indirect costs only with respect to 
final cost objectives.” 

A number of questions had been raised 
by both the Government and contractors 
as to how Cost Accounting Standard 402 
is to be applied to the accounting for 
proposal costs and, particularly, as to 
whether all costs incurred in preparing 
proposals are incurred for the same pur¬ 
pose. in like circumstances. A proposed 
interpretation was published in the Fed¬ 
eral Register of February 4. 1976, with 
an invitation to interested parties to sub¬ 
mit written comments if the proposed 
interpretation did not respond fully, or 
did not respond clearly enough, to what 
the Board understood to be the questions 
which had arisen. The Board also sup¬ 
plemented the invitation in the Federal 
Register by sending copies of the pro¬ 
posed interpretation to several hundred 
organizations and individuals. The Board 
received 32 written comments from com¬ 
panies, Government agencies, industry 
and professional associations, and others. 
All of these comments have been care¬ 
fully considered by the Board. The issues 
of particular significance which were dis¬ 
cussed by respondents in connection with 
die proposed interpretation are sum¬ 
marized below, together with explana¬ 
tions of the changes made in the inter¬ 
pretation being published today. The 
Board takes this opportunity to express 
its appreciation for the helpful sugges¬ 
tions and criticisms that were received. 

<1) Specific requirement provision . 
Several commentators, while suggesting 
changes to the proposed interpretation 
Published on February 4, 1976, com¬ 
mended the Board for recognicing the 
Problem with respect to the application 
w 8 402.40 of Part 402 to the costs in¬ 
curred in preparing proposals and be¬ 
lieved that the interpretation would 


resolve a longstanding area of con¬ 
troversy. The most prevalent comments 
received dealt with costs incurred in pre¬ 
paring a follow-on proposal which is not 
specifically required by an existing 
contract. 

Many commentators suggested that 
the words “specific requirement** be de¬ 
leted and that, in lieu thereof, words such 
as “related to,** “arising from,** “identi¬ 
fied with,** or “directly associated with,*’ 
be used. Other commentators, while 
agreeing that the ‘’specific requirement’* 
provision should be retained, suggested 
an expansion to also cover proposals “re¬ 
lated to’’ existing contracts such as pro¬ 
posals for follow-on contracts. Still other 
commentators, however, believed that 
the “specific requirement" provision 
was appropriate and should be retained 
without addition or other change. 

In the February 4, 1976, publication 
of the proposed interpretation, the dis¬ 
tinguishing characteristic noted by the 
Board for determining if circumstances 
can be considered to be different with 
respect to costs incurred in preparing two 
proposals was whether one proposal was 
prepared pursuant to a specific require¬ 
ment of an existing contract while the 
other was not. The Board continues in 
the belief that the “specific requirement" 
provision is the distinguishing character¬ 
istic and, accordingly, has retained this 
provision in the interpretation being 
published today. 

Several commentators suggested that 
proposals prepared in order to comply 
with other contract provisions, such as 
when the Government exercises an un¬ 
priced option or when an option is re¬ 
priced, should be considered to be specif¬ 
ically required under the interpretation. 
The Board believes that the interpreta¬ 
tion being published today accommo¬ 
dates this suggestion. 

One commentator suggested that the 
Board’s intent be clarified with respect 
to whether only proposals required by 
line items in a contract are considered 
to be specifically required by the con¬ 
tract. The Board intended that, while 
the “specific requirement" could be a line 
item in a contract, it need not be. Pro¬ 
posals specifically required by any other 
provisions of a contract, such as the re¬ 
quirement in the Changes clause of 
Standard Form 32, that any “claim by 
the contractor for adjustment under this 
clause must be asserted within 30 days 
from the date of receipt by the contrac¬ 
tor of the notification of change," are 
considered to be specifically required un¬ 
der the interpretation. 

(2) Indirect allocation of all proposal 
costs. A few commentators recommend¬ 
ed clarification of the final paragraph 


in the proposed interpretation as pub¬ 
lished on February 4, 1976. One com¬ 
mentator stated that the paragraph 
could be interpreted as authorizing con¬ 
tractors to allocate all proposal costs in¬ 
directly while another commentator be¬ 
lieved that the subject of indirect alloca¬ 
tion of all proposal costs should be de¬ 
veloped later as a separate issue. The 
paragraph has been revised (a) to give 
recognition to the fact that some con¬ 
tractors’ accounting practices now pro¬ 
vide that all proposal costs are pooled 
and allocated indirectly and <b) to make 
it clear that, in this respect, no change 
in a contractor’s accounting practice or 
allocation method is required by this in¬ 
terpretation if the cost accounting prac¬ 
tice is being followed consistently and 
if the allocation method provides an 
equitable distribution to all final cost ob¬ 
jectives. 

(3) Determination of cost accounting 
practices by contracting officer. A few 
commentors stated that the words, “spe¬ 
cific requirement of an existing contract" 
would place contracting officers in the 
position of determining cost accounting 
practices because they could determine 
whether there would be a specific re¬ 
quirement in a contract. 

Contracting officers now decide for al¬ 
most every contract whether to include 
or exclude specific contractual require¬ 
ments covering a wide variety of activi¬ 
ties. The Board believes that inclusion 
or exclusion of a specific requirement in 
a contract may influence the cost ac¬ 
counting practice being followed but the 
decision to include or exclude the re¬ 
quirement is not the determinant of the 
cost accounting practice. 

(4) Prospective application. Two com¬ 
mentators suggested that, under this in¬ 
terpretation, certain proposal costs 
which some contractors have allocated 
directly to contracts will have to be al¬ 
located indirectly. One of the commen¬ 
tators recommended that, consequently, 
the interpretation should be applied on 
a prospective basis only. 

Cost Accounting Standard 402, which 
became effective July 1, 1972, states that, 
“All costs incurred for the same purpose, 
in like circumstances, are either direct 
costs only or indirect costs only with re¬ 
spect to final cost objectives." Interpre¬ 
tation No. 1 to Part 402 recognizes that 
the circumstances involved in preparing 
certain proposals are different from the 
circumstances involved in preparing 
other proposals. The interpretation ex¬ 
plains when, under the Standard, cer¬ 
tain proposal costs are consequently 
deemed to have been incurred in unlike 
circumstances and therefore may be ac¬ 
counted for differently. 
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Another commentator suggested that 
the phrase, "to all work of the contrac¬ 
tor," In the last sentence of the third 
paragraph of the interpretation be clari¬ 
fied because some companies have sev¬ 
eral Indirect cost pools for proposal costs, 
one for each major product line within 
a division. The commentator believed 
that the phrase could be misinterpreted 
as limiting the number of such indirect 
cost pools to only one pool for each divi¬ 
sion. It is not the intent of the Board 
to change, through this interpretation, 
any of the established cost accounting 
practices now being followed by contrac¬ 
tors with respect to the pooling and al¬ 
location of indirect proposal costs. Ac¬ 
cordingly, if it is the contractor’s estab¬ 
lished cost accounting practice to pool 
and allocate indirect proposal costs by 
product groupings, he may continue to do 
so. 

One commentator requested a state¬ 
ment in the interpretation with respect 
to solicited and unsolicited proposals, 
particularly as to "whether one or the 
other is properly included in the direct 
or indirect charge category." The deter¬ 
mination as to like or unlike circum¬ 
stances does not depend on whether a 
proposal is solicited or unsolicited. The 
test is whether the proposal was specif¬ 
ically required by an existing contract. 

Therefore, the following Appendix is 
added to Part 402: 

Appendix—Interpretation No. 1 


Title 5—Administrative'Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
General Services Administration 

Section 213.3337 is amended to show 
that one position of Special Assistant to 
the Chairman, National Advisory Coun¬ 
cil on Economic Opportunity, is excepted 
under Schedule C. 

Effective June 18.1976. § 213.3337(1) is 
added as set out below: 

§ 213.3337 General Services Adminis¬ 
tration. 

• < « • • 

(i) National Advisory Council on 
Economic Opportunity . (1) One Special 
Assistant to the Chairman. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1988 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant 
to the Commissioners 

|FR Doc.78-17864 Filed 8-17-78;8:45 am] 
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CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS. 
MARKETING PRACTICES), DEPART¬ 
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Although the interpretation Is being 
provided to explain in greater detail how 
Cost Accounting Standard 402 applies to 
costs incurred in preparing proposals, 
the Standard from its inception has ap¬ 
plied to these costs in this way. As to any 
individual contractor, Standard 402 has 
applied to such costs from whatever date 
that Standard became applicable to that 
contractor. The commentator’s recom¬ 
mendation therefore has not been ac¬ 
cepted. In view of the widespread un¬ 
certainty over the application of Stand¬ 
ard 402 to proposal costs, however, the 
Board believes that any failures to fol¬ 
low the Standard in this respect have 
been inadvertent. The Board also be¬ 
lieves that any adjustments should be 
made with due consideration to the 
Board’s statement on materiality. 

C5) Accounting for the cost of propos¬ 
als for follow-on contracts. Several com¬ 
mentators stated that the interpretation 
would create cost accounting problems 
with respect to accounting for the cost 
of proposals for follow-on contracts. The 
statement was made that a follow-on 
proposal is prepared by empldyees as¬ 
signed full time to the on-going pro¬ 
gram and that it would be most difficult 
and impractical to attempt to separate 
their labor costs for preparing follow-on 
proposals from their other labor costs 
of the on-going program. 

The Board recognizes the possibility 
that some contractors may have to re¬ 
fine somewhat their present practices for 
distributing incurred labor costs In or¬ 
der to separate the costs of preparing 
proposals for a follow-on contract from 
the costs of an existing contract. The 
Board does not agree, however, that 
whatever refinements may be necessary 
should be difficult or impractical to de¬ 
velop. 

( 6 ) Other comments. One commenta¬ 
tor suggested that it be clearly stated In 
the interpretation that proposal costs al¬ 
located direct to contracts will have 
overhead and General and Administra¬ 
tive expenses (including indirect proposal 
costs) applied. The Board agrees that 
proposal costs allocated direct to a con¬ 
tract are no different than any other 
costs allocated direct to that contract 
but believes this is self-evident and that 
no change In the interpretation is re¬ 
quired. 

Another commentator suggested that 
the word "bid" be added to the inter¬ 
pretation in conjunction with the word 
"proposal." The Board intends that the 
interpretation apply to a "proposal" as 
defined in 4 CFR, Part 400. 

A few commentators requested clari¬ 
fication of the wording of the introduc¬ 
tory comments and the proposed inter¬ 
pretation published on February 4, 1976. 
The introductory comments stated that. 
"Costs • • • are Incurred in different 
circumstances • • •” whereas the pro¬ 
posed interpretation stated that, "The 
contracting parties can determine that 
the circumstances are different * • •" 
Accordingly, the Board has deleted the 
words, "The contracting parties can de¬ 
termine that • • •” from the interpreta¬ 
tion being published today. 


Part 402, Cost Accounting Standard. Con- 
hlstency In Allocating Costs Incurred for the 
Same Purpose, provides. In Section 402.40, 
that **• • • no final cost objective shall have 
allocated to it os a direct cost any cost. If 
other costa Incurred for the same purpose. In 
like circumstances, have been Included In 
any indirect cost pool to be allocated to that 
or any other final coat objective.’* 

This Interpretation deals with the way 
Part 402 applies to the treatment of coats In¬ 
curred In preparing, submitting, and sup¬ 
porting proposals. In essence, it is addressed 
to whether or not. under the Standard, all 
such costs are Incurred for the same pur¬ 
pose, in like circumstances. 

Under Part 402. coats Incurred In prepar¬ 
ing. submitting, and supporting proposals 
pursuant to a specific requirement of an 
existing contract are considered to have been 
incurred In different circumstances from the 
circumstances under which costs are incurred 
in preparing proposals which do not re¬ 
sult from such specific requirement. The 
circumstances are different because the costs 
of preparing proposals specifically required 
by the provisions of an existing contract re¬ 
late only to that contract while other pro¬ 
posal costs relate to all work of the con¬ 
tractor. 

This Interpretation does not preclude the 
allocation, as Indirect costs, of coats incur¬ 
red In preparing all proposals. The cost ac¬ 
counting practices used by the contractor, 
however, must be followed consistently and 
the method used to reallocate such costs, 
of course, must provide an equitable dis¬ 
tribution to all final cost objectives. 

(Secs. 103, 84 Stat. 796 (50 U.&C. App. 2168)) 

Arthur Schoenhaut. 
Executive Secretary . 

[FR Doc.70-17909 Filed 6-17-70:8:45 am] 


Regulations Governing the Extension of 

Tobacco Inspection and Price Support 

Services to New Markets and to Addi¬ 
tional Sales on Designated Markets 

Notice was published in the May 6. 
1976, issue of the Federal Register <41 
FR 18677) that the U.S. Department of 
Agriculture is considering the amend¬ 
ment of Subpart A of 7 CFR, Part 29, 
relating to tobacco inspection and price 
support services to new markets and 
additional sales on designated markets. 
Subpart A is issued pursuant to the au¬ 
thority contained in the Tobacco Inspec¬ 
tion Act (49 Stat. 731; 7 U.S.C. 511 
et seq.); the Commodity Credit Corpo¬ 
ration Charter Act (62 Stat. 1070, as 
amended, 15 UJS.C. 714 et seq.); and the 
Agricultural Act of 1949, as amended (63 
Stat. 1051. 7 U.S.C. 1421 et seq.). 

Statement of Consideration. The De¬ 
partment is amending Subpart A. Policy 
Statement and Regulations Governing 
the Extension of Tobacco Inspection and 
Price Support Services to New Markets 
and to Additional Sales on Designated 
Markets, with regard to flue-cured to¬ 
bacco to conform to the regulations gov¬ 
erning producer designation which may 
be found at 7 CFR 1464.2(e) (2) <iii> 

7 CFR Part 29, Subpart G. $$ 29.9401- 
9406. 

The amendment of Sec. 29.2(a) will 
eliminate designated flue-cured tobacco 
markets from eligibility for consideration 
for "additional sales ’* Since, as a result 
of producer designations, number oi 
"sales" per market does not enter into 
the Secretary's consideration for tnc 
amount of services which will be pro¬ 
vided that market, it is no longer neces- 
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sary to accord Interested Individuals the 
right to petition the Secretary for addi¬ 
tional sales for flue-cured markets. 

The Department is amending 5 29.3(a) 
by changing the date for the filing of ap¬ 
plications requesting extension of 
tobacco inspection and price support 
services to new markets from March 15 
to September 15. This date change will 
provide an applicant a more reasonable 
filing date, since producers must desig¬ 
nate markets in March to coincide with 
the current status of marketing of flue- 
cured tobacco. The September 15 date 
will provide sufficient opportunity for an 
applicant to submit an application and 
to give the Department time to schedule 
a hearing, weigh results, and issue a deci¬ 
sion in sufficient time for the applicant 
to prepare for the next period of pro¬ 
ducer designations in March of the year 
that services begin at the market. Conse¬ 
quently. applicants will be eligible to op¬ 
erate the new market in the same mar¬ 
keting season for which application is 
approved. 

Previously, the regulations provided 
that hearings on applications be held 
within 50 days following the closing date 
for such applications. The Department 
is extending the 50-day period to 60 days. 
The increased time will provide more 
flexibility for the Department for the 
scheduling of hearings. 

Interested persons desiring to submit 
written data, views, or arguments in con¬ 
nection with the proposal were given 
until June 7. 1976, to do so. No com¬ 
ments were received. After consideration 
of all relevant facts, the proposed 
amendments are hereby adopted. 

Therefore, the regulations are 
amended as follows: 

1. In § 29.2, the introductory para¬ 
graph and paragraph (a) are revised as 

follows: 

§ 29.2 Policy statement. 

Inspection and price support services 
currently provided In auction marketing 
areas are adequate and the lack of these 
services is not a limiting factor to accel¬ 
erated marketings or the extension of 
price support to producers. Consequently, 
me extension of inspection and price 
support services, without limitation, 
contribute to the effectuation 
w the purposes of either of these serv¬ 
ices. The additional cost incident to the 
uniunited extension of these services 
«oui(i be unjustifiable and excessive in 
u to the total Quantity 0 f tobacco 
Nullable for market. Accordingly, in¬ 
fection and price support services shall 
oLu, avalIab te on new markets and 
diUonal sales (except with regard to 
tobacco) only as hereinafter 
hAr« re 8ard to flue-cured to- 

u/’ a ' location of inspection services 
rased on Producer designation, as pro- 
™ed for m 7 CFR 1464.2(e) (2) (111). see 
w G ' below - AIso * since these serv- 
u J e s la 5 be rcuute available to new mar- 
htciJaHa additional sales only as herein 
Zl re * eren da Incident to market 
til ^ 8haU not ** conducted un¬ 
auction markets seeking designation 


have qualified for inspection and price 
support services as herein provided. 

(a) Reasonable inspection and price 
support services. The extension of to¬ 
bacco inspection and price support serv¬ 
ices to new markets and additional sales 
will be conditioned upon the reasonable¬ 
ness of such services existing in the 
marketing area of the proposed new 
market or additional sale. Transactions 
in tobacco as conducted at auction 
markets customarily involve the sale of 
tobacco at a bona fide auction sale. De¬ 
termination with respect to reasonable¬ 
ness, and consequently with respect to 
granting or denying additional services, 
will be based on evidence (1) that the 
proposed new market or additional sale 
will function as a bona fide auction sale, 
and (2) that additional services are justi¬ 
fiable in relation to other market data, 
including the volume of tobacco pro¬ 
duced in the area surrounding the pro¬ 
posed new market or additional sale; the 
roads and road distances involved in 
moving tobacco to the proposed new 
market or additional sale in relation to 
other tobacco marketing centers; the 
relative availability or congestion of all 
facilities for redrying and packing to¬ 
bacco handled or to bo handled in the 
proposed new market or additional sale; 
the location of other auction markets on 
which tobacco produced in the market¬ 
ing area of the proposed new market or 
additional sale may be marketed; the 
number of tobacco growers to be af¬ 
fected by the proposed new market or 
additional sale; the volume of tobacco 
likely to be sold in the proposed new 
market or additional sale; the relation¬ 
ship of sales in the proposed new market 
or additional sale to sales in other auc¬ 
tion markets in the producing area for 
that kind of tobacco; other economic 
factors affecting the marketing of to¬ 
bacco, by growers, in the marketing area 
of the proposed new market or addi¬ 
tional sale and in the producing area 
for that kind of tobacco, including lim¬ 
itations on sales imposed by any market¬ 
ing agreement and/or order, or by any 
other means; and also, as to flue-cured 
tobacco, data with regard to producer 
designations which shall include, but not 
be limited to, the markets currently 
available for the producers, who would 
be eligible to designate the new market, 
who already designate and who desire 
to designate the new market. 

• • • • « « 

2. In 5 29.3 paragraphs (a) and <c> are 
revised as follows: 

§ 29.3 I’pocfdure* for filing, hearing, 
and determination of applications* 

(a) Time and place of filing. Applica¬ 
tions for the extension of tobacco inspec¬ 
tion and price support services to new 
markets and to additional sales on des¬ 
ignated markets shall be filed, in tripli¬ 
cate, with the Hearing Clerk not later 
than September 15 in the case of flue- 
cured tobacco, December 1 in the case of 
Maryland tobacco, and July 15 in the 
case of burley and all other kinds of 
tobacco. Applications should be addressed 


to the Hearing Clerk, U.S. Department 
of Agriculture. Washington. D.C. 20250. 
Applications which are not received by 
the Hearing Clerk on or before the fore¬ 
going cutoff date for the kind of tobacco 
shall be rejected as untimely filed. After 
denial of an application for additional 
inspection and price support services for 
a marketing season, no application from 
the same auction market or proposed 
new market shall be considered for the 
next consecutive marketing season, un¬ 
less the application contains a statement 
by the applicant setting forth new facts 
that constitute evidence of such a sub¬ 
stantial change in conditions since the 
previous hearing as the review commit¬ 
tee as specified in paragraph (h) of this 
section deems would warrant such fur¬ 
ther hearing. 


• • • • • 

(c) Hearings on applications. Follow¬ 
ing the closing date for filing applica¬ 
tions for each kind of tobacco, a hearing 
or hearings shall be held on the applica¬ 
tions, if any, filed for additional inspec¬ 
tion and price support services for the 
kind of tobacco In question. Such hear¬ 
ing or hearings shall be scheduled to 
begin within 60 days following the clos¬ 
ing date for such applications. Notice of 
hearing shall be issued by the Secretary, 
filed with the Hearing Clerk, and pub¬ 
lished in the Federal Registeb, and a 
copy shall be mailed by the Hearing 
Clerk to each applicant. Such publica¬ 
tion and mailing shall be not less than 
5 days prior to the opening of the hearing. 
• • • • • 
Effective date: July 20,1976. 

Dated: June 15.1976. 

William T. Manley, 
Acting Administrator. 

(FR Doc. 76-17789 Filed 6-17-76; 8:45 amj 


PART 54—GRADING AND INSPECTION OF 
DOMESTIC RABBITS AND EDIBLE PROD¬ 
UCTS THEREOF; AND UNITED STATES 
SPECIFICATIONS FOR CLASSES, STAND- 
ARDS, AND GRADES WITH RESPECT 
THERETO 


PART 70—GRADING AND INSPECTION OF 
POULTRY AND EDIBLE PRODUCTS 
THEREOF; AND UNITED STATES 
CLASSES, STANDARDS AND GRADES 
WITH RESPECT THERETO 


Voluntary Grading 

Correction 

In FR Doc. 76-16587, appearing at 
page 23681, in the issue for Friday, June 
II, 1976, the following changes should 
be made: 

On page 23682, in the second column, 
the table of contents heading for sub¬ 
part C should read “Subpart C—United 
States Classes, Standards, and Grades 
for Rabbits.” 

On page 23683, in the first column, the 
seventh line of the thirteenth paragraph 
should read “cook rabbit also means any 
cut-up or dis-”. 

One page 23685, in the third column, 
the last line of 8 70.41(a) should read 
“or regrading service;”. 
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On page 23686, in the first column, the 
eleventh line of § 70.50 should read “CFR 
Part 381. Poultry Products Inspection 
Regu-”. 

On page 23688. in the second column, 
the third line of 5 70.77(a)(3) should 
read “for each grader while assigned to a 
plant, except”. 

On page 23691, in the second column, 
the eleventh line of 5 70.210(e)(1) 
should read “be removed before cutting 
the remainder”. 


CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—GENERAL REGULATIONS AND 
POLICIES—FOOD DISTRIBUTION 

| Arndt. 35] 

PART 250—DONATION OF FOODS FOR 
USE IN UNITED STATES. ITS TERRI¬ 
TORIES AND POSSESSIONS AND AREAS 
UNDER ITS JURISDICTION 

Availability of Donated Foods for Child 
Nutrition Programs 

The regulations for the operation of 
the food donation program (31 FR 
14297), as amended, are further amended 
to implement provisions of Pub. L. 94- 
105, enacted October 7, 1975 (89 Stat. 
511) affecting Federal food donations to 
schools, service institutions, and insti¬ 
tutions providing residential and nonres- 
idential child care. 

The principal changes stemming from 
the new law are as follows: 

(1) Residential public or private non¬ 
profit institutions providing child care 
have previously been eligible to receive 
donated foods only as institutions under 
section 416 of the Agricultural Act of 
1949, as amended, section 32 of the Act 
of August 24, 1935, as amended, section 
4(a) of the Agriculture and Consumer 
Protection Act of 1973, as amended, and 
section 709 of the Food and Agriculture 
Act of 1965, on the basis of the needy 
persons served by them. Pub. L. 94-105 
redefines “school” to include residen¬ 
tial public or licensed nonprofit private 
child care institutions. Such institutions 
include, but are not limited to, homes 
for the mentally retarded or emotionally 
disturbed, homes for unwed mothers and 
their infants, orphanages, temporary 
shelters for the abused or runaway 
child, juvenile detention centers, and 
hospitals for chronically ill children. 
Therefore, such institutions which par¬ 
ticipate in the National School Lunch 
Program under Part 210 of this chapter 
or in the School Breakfast Program 
under Part 220 of this chapter, will be 
eligible to receive foods purchased under 
sections 6 and 14 of the National School 
Lunch Act, as amended, in addition to 
those donated under section 416, section 
32, and section 709 without regard to the 
number of needy served. As the result of 
this change, the definitions of “school” 
and “institutions” in § 250.3 have been 
revised. 

(2> Section 13 of the National School 
Lunch Act, which formerly provided a 
Special Food Service Program for Chil¬ 
dren in nonrestdential child care insti¬ 
tutions, now authorizes a Summer Food 


Service Program for Children, and the 
term “service institutions” has been re¬ 
defined to mean nonresidential institu¬ 
tions and residential summer camps that 
conduct special summer programs pro¬ 
viding food service to children. The defi¬ 
nitions of “service institution” and 
“nonprofit summer camps for children” 
in 5 250.3 have, therefore, been revised. 

(3) Pub. L. 94-105 authorized, under 
a new section 17 of the National School 
Lunch Act, the Child Care Food Pro¬ 
gram, a revision of the year-round phase 
of the Special Food Service Program for 
Children formerly authorized under sec¬ 
tion 13 of the Act. Nonresidential public 
and certain nonprofit private institu¬ 
tions providing child care are eligible 
to participate in this program. The Sec¬ 
retary is required to provide donated 
foods, or cash in lieu thereof, under 
section 416, section 32, section 709, sec¬ 
tion 6 , and section 14 for each lunch and 
supper served at the level prescribed for 
school lunches under the National School 
Lunch Act. A definition of “nonresiden¬ 
tial child care institution” is added in 
§ 250.3, and provisions for donated-food 
availability and eligibility regarding 
these institutions are added in § 250.6, 
and § 250.8. 

(4) Pub. L. 94-105 also amended sec¬ 
tion 6 (e) of the National School Lunch 
Act to require that not less than 75 per¬ 
cent of the assistance provided for the 
school lunch program under that sub¬ 
section shall be in the form of donated 
foods. 

The amendments to this part largely 
concern definitions which were covered 
in amendments to the regulations for the 
National School Lunch Program (Part 
210 of this chapter) on May 4, 1976; in¬ 
terim regulations for the Child Care Food 
Program (Part 226 of this chapter) on 
December 21, 1974; and regulations for 
the Summer Food Service Program for 
Children (Part 225 of this chapter) on 
March 5, 1976. Comments were invited 
upon those amendments, and the re¬ 
sponses elicited therefrom, insofar as 
they pertain to this part, have been taken 
into consideration in preparing these 
amendments. Other amendments to this 
part are technical or express statutory 
requirements. It is. therefore, determined 
that compliance with proposed rulemak¬ 
ing and public participation procedures 
is impracticable and unnecessary. 

Accordingly, the food donation reg¬ 
ulations are amended, as follows: 

1 . The citation of authorities to Part 
250 is revised to read as follows: 

Authority: See. 32. Pub. L. 74-320. 49 Stat. 
774 (7 U.S.C. 612c); Pub. L. 75-165, 60 Stat. 
323 (15 U.S.C. 713c) ; sees. 6. 9, 60 Stat. 231, 
233. Pub. L. 79-396 (42 U.S.C. 1765, 1768); 
bcc. 416. Pub. L. 81-489, 63 Stat. 1058 (7 
U.S.C. 1431); sec. 402, Pub. L. 91-656. 68 Stat. 
843 (22 U.S.C. 1922); sec. 210, Pub. L. 84-640, 
70 Stat. 202 (7 U.S.C. 1859); sec. 9. Pub. L. 
85-931. 72 Stat. 1792 (7 UJ8.C. 1431b); Pub. 
L. 86-756. 74 Stat. 899 (7 U.S.C. 1431nt); sec. 
709, Pub L. 89-321. 79 Stat. 1212 (7 U.S.C. 
I446a-1); sec. 3. Pub. L. 90-302, 82 Stat. 117 
(42 U.S.C. 1761); sec. 2, Pub. L. 92-258, 86 
Stat. 94 (42 U.S.C. 3046f); sec. 409. Pub. L. 
93-288. 88 Stat. 157 (42 UJ3.C. 5179); sec. 2. 
Pub. L. 93-326, 88 Stat. 286 (42 U.S.C. 1762a); 


sec. 16. Pub. L. 94-106, 89 Stat. 522 (42 r S C 
1766); (5 U.S.C. 301). 

2. In § 250.1, paragraph (a) is revised 
and paragraphs (b) ( 6 ), (13), and (17) 
are revised, and by adding new subpara¬ 
graph (18), as follows: 

§ 250.1 General purpose and scope. 

(a) Terms and Conditions. This part 
prescribes the terms and conditions under 
which foods may be obtained by Federal, 
State, and private agencies for use in any 
State in schools, child care institutions, 
nonprofit summer camps for children, 
charitable institutions, correctional in¬ 
stitutions for minors, nutrition programs 
for the elderly, and otherwise in the as¬ 
sistance of needy persons. 

(b) Legislation. • • • 

(6) Section 6 of the National School 
Lunch Act, as amended (hereinafter re¬ 
ferred to as “section 6 ”), which reads in 
part as follows: 

(a) The funds provided by appropriation 
or transfer frem other accounts for any fiscal 
year fer carrying out the provisions of this 
Act, and for carrying out the provisions of the 
Child Nutrition Act of 1966. other than sec¬ 
tion 3 thereof, less (1) not to exceed per 
centum thereof which per centum ia hereby 
mode available to the Secretary for his ad¬ 
ministrative expenses under this Act and 
under the Child Nutrition Act of 1966: (2) 
the amount apportioned by him pursuant to 
sections 4 and 5 of this Act and the amount 
appropriated pursuant to section 11 and 13 
of this Act and sections 4, 5. and 7 of the 
Child Nutrition Act of 1966; and (3) not to 
exceed 1 per centum of the funds provided 
for carrying out the programs under this Act 
and the programs under the Child Nutrition 
Act of 1966, other than section 3 • * * ^hall 
be available to the Secretary during such 
year for direct expenditure by him for agri¬ 
cultural commodities and other foods to be 
distributed among the States and schools and 
service Institutions participating in the food 
service programs under this Act and under 
the Child Nutrition Act of 1968 in accordance 
with the needs as determined by the local 
school and service Institution authorities 


(e) For the fiscal year ending June 30, 
1975, and subsequent fiscal years, the na¬ 
tional average value of donated foods, or 
cash payments in lieu thereof. 6hall not be 
less than 10 cents per lunch, and that amount 
shall be adjusted on an annual basis eacn 
fiscal year after June 30, 1975, to reflect 
changes In the series for food away from 
home of the Consumer Price Indwc 
Ushed by the Bureau of Labor Statistics <M 
the Department of Labor. Such adjustment 
shall be computed to the nearest one-fourm 
cent. Among those commodities dellverea 
under this section, the Secretary shnll 
special emphasis to high protein foods, i • 
and meat alternates. Notwithstanding ai f 
other provision of ti ls section, not less 
75 per centum of the assistance pro 
under this subsection (e) shall he 
form of donated foods for the school 
program. 

• • • • # . 

(13) Section 13(g) of the National 
School Lunch Act. as amended, w c 
reads in part as follows: 

Each participating service 
shall. Insofar as practicable, utilize 
program • • • foods donated by the 
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lary. irrespective of the amount of fluid* 
appropriated under this section, foods avail¬ 
able under section 41G of the Agricultural 
Act of 1049 (7 UJ3.C. 1431), or purchased 
under section 32 of the Act of August 24, 1935 
n U.S.C. 612c), or section 709 of the Food and 
Agriculture Act of 1085 (7 UJS.C. I446a-1). 
shall be donated by the Secretary to service 
institutions In accordance with the noeds as 
determined by authorities of these Institu¬ 
tions for utilization in their feeding pro¬ 
grams. 


(17) Section 14 of the National School 
Lunch Act, as amended, (hereinafter 
referred to as “section 14“). which reads 

as follows: 

(a) Notwithstanding any other provision 
of law. the Secretary, during the period be¬ 
ginning July 1. 1974, and ending Septem¬ 
ber 30. 1977. shall— 

(1) use funds available to carry out the 
provisions of section 32 of the Act of Au¬ 
gust 24. 1935 (7 U.S.C. 612c) which are not 
expended or needed to cirry out such pro¬ 
visions, to purchase (without regard to the 
provisions of existing law governing the ex¬ 
penditure of public funds) agricultural com¬ 
modities and their products of the types 
customarily purchased under such section, 
for donation to maintain the annually pro¬ 
grammed level of assistance for programs 
carried on under this Act, the Child Nu¬ 
trition Act of 1966, and title VII of the Older 
Americans Act of 1965; and 

(2) If stocks of the Commodity Credit 
Corporation are not available, use the funds 
of such Corporation to purchase agricultural 
commodities and their products of the types 
customarily available under section 416 of 
the Agricultural Act of 1949 (7 U3.C. 1431), 
for such donation. 

(b) Among the products to be Included in 
the food donations to the school lunch pro¬ 
gram shall be cereal and shortening and oil 

products. 


(18> Section 17(e) of the National 
School Lunch Act, as amended, which 
reads as follows: 

Irrespective of the amount of funds ap¬ 
propriated under this section, foods available 
under section 416 of the Agricultural Act of 
1M9 (7 U.8.C. 1431) or purchased under sec¬ 
tion 32 of the Act of August 24. 1935 (7 U.S.C. 
612c). or section 709 of the Food and Agri¬ 
culture Act of 1965 (7 U.8.C. I446a-1). shall 
, 4°uated by the Secretary of Agriculture to 
institutions participating in the child care 
rood program in accordance with the needs 
a* determined by authorities of these in¬ 
stitutions for utilization in their feeding 
programs. The amount of such commodities 
iw. upon application of a State educational 
cash in lieu of commodities in 
Y may k® P rov *ded in approprla- 
donated to each. State for each 
Arnni 8haI1 he, at a minimum, the 
of. y nt obtaln ®d by multiplying the number 
hL Y! C ?. es and su PP® r » served in partlctpat- 
th! ~® tllutlon * during that fiscal year by 
t?* ™ tor commodities and cash In lieu 
acrr^ f e?5ta hll8hed for that fiscal year in 
Btei * Wlth the Provisions of section 

(*) of the National School Lunch Act. 

, m 1 * 3 ; * 250.3, paragraphs <g>, (t), (j). 

anrt’r, n * (n *"**» &nd (o> are revised, 
and he* paragraphs (n-2). (w), <x>, (y) 
nd fz> are added, as follows: 

§ 250.3 Definitions. 


(g) 


(1) 


Charitable institutions’' means 
honpenal, noneducational public 


(Federal. State or local) institutions, (2) 
nonprofit, tax-exempt, private hospitals, 
or (3) other nonprofit, noneducational, 
tax-exempt, private institutions orga¬ 
nized for charitable or public welfare 
purposes, including any institution of the 
classes named in the definitions of 
“school,” “service institutions,” and 
“nonresidential child care institution” 
in paragraphs (n), (n-1), and (w) of 
this section which is not a commodity- 
only school or does not participate in 
any child nutrition program (National 
School Lunch Program. Special Milk 
Program, School Breakfast Program, 
Summer Food Service Program for 
Children. Child Care Food Program 
(Parts 210, 215, 220, 225, and 226, re¬ 
spectively, of this chapter)). For pur¬ 
poses of this paragraph, tax-exempt 
shall mean exempt from income tax 
under the Internal Revenue Code, as 
amended, and a charitable institution 
shall be considered “noneducational” 
even though educational courses are 
given, where such courses are in incident 
to the primary purpose of the charitable 
institution. 

(l) “Nonprofit summer camps for 
children” means nonprofit camps which 
do not participate in the Summer Food 
Service Program for Children authorized 
under section 13 of the National School 
Lunch Act, as amended, and in which, 
during the months of May through 
September, nonprofit feeding services are 
conducted for children of high school 
grade and under. 

(j) “Recipient agencies” means dis¬ 
aster organizations, charitable institu¬ 
tions, nonprofit summer camps for chil¬ 
dren, schools, service institutions, wel¬ 
fare agencies, nutrition programs for the 
elderly, and nonresidential child care 
institutions, receiving foods for their 
own use or for distribution eligible 
recipients. 

• * • • • 

(m) “Needly persons” * means (I) per¬ 
sons served by charitable Institutions, 
who, because of their economic status, 
are in need of food assistance and who do 
not use coupons issued under the Food 
Stamp Program (7 CFR Parts 270-274) 
to purchase meals provided by a 
charitable institution, and (2) all the 
members of a household which is certi¬ 
fied as in need of food assistance. 

(n) “School” means (1) An educa¬ 
tional unit of high school grade or under 
operating under public or nonprofit pri¬ 
vate ownership in a single building or 
complex of buildings. The term “high 
school grade or under” includes classes 
of preprimary grade when they are con¬ 
ducted in a school having classes of pri¬ 
mary or higher grade, or when they are 
recognized as a part of the educational 
system in the State, regardless of 
whether such preprimary grade classes 
are conducted In a school having classes 


1 The category “needy persons“ referred to 

in section 416 encompasses both of the terms 

“needy persons” and “disaster victims” as de¬ 
fined in the regulation of this part. 


of primary or higher grade. (2) With the 
exception of residential summer camps 
which are eligible to participate In the 
Summer Food Service Program for Chil¬ 
dren under Part 225 of this chapter and 
private foster homes, any distinct part 
of a public or nonprofit private institu¬ 
tion or any public or nonprofit private 
child care institution, which (i> main¬ 
tains children in residence, (ii) operates 
principally for the care of children, and 
(ill) if private, is licensed to provide resi¬ 
dential child care services under the ap¬ 
propriate licensing code by the State or a 
subordinate level of government. The 
term “child care institution” includes, 
but is not limited to: homes for the 
mentally retarded, the emotionally dis¬ 
turbed, the physically handicapped, and 
unmarried mothers and their Infants; 
group homes; halfway houses; or¬ 
phanages: temporary shelters for abused 
children and for runaway children; long¬ 
term care hospitals for chronically ill 
children: and juvenile detention centers. 
(3) With respect to the Commonwealth 
of Puerto Rico, nonprofit child care cen¬ 
ters certified as such by the Governor of 
Puerto Rico. 

“Service institution” means a 
nonresidential public or private non¬ 
profit institution or a public or private 
nonprofit residential summer camp that 
develops, during the months of May 
through September, for children from 
areas in which poor economic conditions 
exist, a food service similar to the Na¬ 
tional School Lunch Program or School 
Breakfast Program. The term “service 
institution” shall also include a public 
or private nonprofit residential camp 
that provides during the months May 
through September such a food service 
and in which at least one-third of the 
children enrolled are from families meet¬ 
ing the State family-size Income stand¬ 
ards for free or reduced price school 
meals. 

(n-2) Commodity-only school” means 
d ? es I not Participate in the 
National School Lunch Program but 
J?*“Ch < ?g er ?^ es 3 nonprofit lunch pro- 
the Pacific Islands. 

gram under agreement with the State 
educational agency or FNSRO in accord¬ 
ance with Part 210 of this chapter. 

(o) “State” and “United States” in¬ 
clude the District of Columbia, Puerto 
Rico, the Virgin Islands. Guam, Ameri¬ 
can Samoa, and the Trust Territory of 

• • • • • 

(w) “Nonresidential child care institu¬ 
tion” means a child care center, a family 
and group day care home, and a spon¬ 
soring organization. 

(x) “Child care center” means any 
licensed, nonschool, public or private 
nonprofit organization providing day 
care services where children are not 
maintained in permanent residence, in¬ 
cluding but not limited to, day care cen¬ 
ters, settlement houses, recreation cen¬ 
ters, Head Start centers, and organiza¬ 
tions providing care services for handi¬ 
capped children. 

(y) “Family and group day care home” 
means a licensed organized day care pro¬ 
gram for children in a private homo 
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under the auspices of a public or non¬ 
profit private sponsoring organization. 

(z) “Sponsoring organization” means 
any public or private nonprofit organiza¬ 
tion which is an independent entity re¬ 
sponsible for the management of the 
food program in one or more child care 
centers or family and group day care 
homes. 

4. In § 250.4, paragraph (b) is revised 
to read as follows: 

§ 250.4 Availability of com modi tic*. 

• * • • • 

<b) Quantities. (1) The quantity of 
commodities to be made available for 
donation under this part shall be deter¬ 
mined in accordance with the pertinent 
legislation and the program obligations 
of the Department, and shall be such as 
can be effectively distributed in further¬ 
ance of the objectives of the pertinent 
legislation. 

(2) For the fiscal year ending June 30, 
1976, for the period beginning July 1. 
1976 and ending September 30, 1976, and 
for each subsequent fiscal year, the na¬ 
tional average value of commodities to 
be made available to States for distribu¬ 
tion to schools, or cash payments in lieu 
thereof, shall not be less than 10 cents 
for each lunch, adjusted on an annual 
basis as provided in paragraph (b) (5) of 
this section. Not less than 75 per centum 
of the assistance for schools shall be in 
the form of donated foods. 

(3) For the fiscal year ending June 30, 
1976, for the period beginning July 1. 
1976 and ending September 30, 1976, and 
for each subsequent fiscal year, the na¬ 
tional average value of commodities to 
be made available to States for distribu¬ 
tion to nonresidential child care institu¬ 
tions. or cash payments in lieu thereof, 
shall be less than 10 cents for each lunch 
and supper, adjusted on an annual basis 
as provided in paragraph (b) (5) of this 
section. 

(4) The quantity of commodities to be 
made available, for the period beginning 
July 1, 1975 and ending September 30, 
1976. and for the fiscal year 1977, to any 
State, other than a State which has 
phased out its commodity distribution 
facilities prior to July 1, 1974, for distri¬ 
bution to nutrition programs for the el¬ 
derly shall be valued at not less than 15 
cents, and not less than 25 cents, respec¬ 
tively, for each meal which the State 
Agency on Aging, in accordance with 
regulations and guidelines authorized by 
the Commissioner on Aging, Department 
of Health. Education, and Welfare, re¬ 
ports as having been served or, where 
necessary, estimates will be served within 
the State during the year, adjusted on 
an annual basis as provided in para¬ 
graph (b) (5) of this section. The value 
of high protein food, meat, and meat al¬ 
ternates purchased with funds appropri¬ 
ated under section 707(c) of the Older 
Americans Act of 1965, as amended, shall 
not be included in computing the mini¬ 
mum value of commodities to be made 
available. 

(5) The value of commodities to be 
distributed to schools, nonresidential 


child care institutions, and nutrition 
programs for the elderly, or, where ap¬ 
plicable, the amount of cash payments 
to be made in lieu of commodities, shall 
be adjusted, on an annual basis, the first 
day of each fiscal year after June 30, 
1975, to reflect changes in the series for 
food away from home of the Consumer 
Price Index published by the Bureau of 
Labor Statistics of the Department of 
Labor. Such adjustment shall be com¬ 
puted to the nearest one-fourth cent. 

(6) The Department may, at its dis¬ 
cretion, and consistent with the perti¬ 
nent legislation, restrict distribution of 
commodities to one of more classes of 
recipient agencies or recipients. 

* • • • • 

5. In § 259.6, paragraphs (d) and (g) 
are revised to read as follows: 

§ 250.6 Obligation* of distributing agen¬ 
cies. 

« • • • • 

(d) Distribution to charitable institu¬ 
tions. Distributing agencies shall submit 
for prior approval of FNS the method or 
methods by which the distributing agen¬ 
cies will determine the number of needy 
persons in charitable institutions. The 
methods so approved shall include, but 
are not limited to, those which identify 
the persons, or the number thereof, who 
do not pay the full charge assessed for 
the services provided to them or who are 
unable to pay the full cost of providing 
such services. 

• • • • • 

<g) Distribution. Commodities shall be 
distributed only to recipient agencies 
and recipients eligible to receive them 
under this part (see §§ 250.8 and 250.9). 
Distributing agencies shall require that 
welfare agencies and disaster organiza¬ 
tions distribute commodities only to re¬ 
cipients eligible to receive them under 
this part. Distribution of commodities to 
charitable institutions shall be made to 
the extent of the needy persons served 
by them, as determined by the method or 
methods approved by FNS in accordance 
with paragraph (d) of this section. Dis¬ 
tribution of commodities to schools, serv¬ 
ice Institutions, and nonresidential child 
care Institutions shall be made on the 
basis of the average daily number of 
meals to be served which meet the meal 
type requirements prescribed in the reg¬ 
ulations for the National School Lunch 
Program under Part 210 of this chapter, 
the School Breakfast Program under 
Part 220 of this chapter, the Summer 
Food Service Program Children under 
Part 225 of this chapter, and the Child 
Care Food Program under Part 226 of 
this chapter, respectively, as evidenced 
by information provided by the admin¬ 
istering State agency or FNSRO by Sep¬ 
tember of each year for schools and non¬ 
residential child care institutions and by 
June of each year for service institu¬ 
tions, and supplemented subsequently as 
necessary. Distribution of section 6 com¬ 
modities shall be limited to those schools, 
service institutions, and nonresidential 
child care institutions which participate 


in such child nutrition program? under 
this chapter. 


• • • • • 


6 . In § 250.8, paragraphs (a), (b) and 
(g) are revised, and a new paragraph 
(i) is added, to read as follows: 

§ 250.8 Eligible recipient agencies. 


(a) Schools. Schools which participate 
in the National School Lunch Program 
under Part 210 of this chapter or the 
School Breakfast Program under Part 
220 of this chapter are eligible to receive 
commodities under section 416, section 
32, section 709, section 6. and section 
14. Commodity-only schools are eligible 
to receive commodities under section 416. 
section 32, section 709, and section 14. 
Schools receiving commodities under this 
part may use such foods for the purpose 
of training students in home economics, 
including college students if the same 
facilities and instructors are used for 
training both high school and college 
students in home economics courses. 

(b) Charitable institutions. (1) Char¬ 
itable institutions which maintain an 
established feeding operation on a regu¬ 
lar basis as an integral part of their 
normal activities are eligible to receive 
commodities under section 410, section 
32, section 709, and section 4(a). Charit¬ 
able institutions receiving such commodi¬ 
ties shall not discriminate against any 
person receiving food because of race, 
creed, color or sex. 

(2) Private charitable institutions, 
other than hospitals, must be established 
for the purpose of providing continuing 
services in the same place without 
marked change and, at the Department’s 
option, approved by a public welfare 
agency as meeting a definite need in the 
community by administering to needy 
persons. 

(3) Charitable institutions which de¬ 
sire to receive commodities under this 
part may employ food service manage¬ 
ment companies to conduct their feed¬ 
ing operations, provided that the charit¬ 
able institutions enter into written con¬ 
tracts with such companies. Contracts 
between charitable institutions and food 
service management companies shall ex¬ 


pressly provide that: 

(i) Any commodities received by the 
charitable institutions and made avail¬ 
able to the food service management 
company shall inure only to the benefit 
of the charitable Institution’s feeding 
operation and sha’l be utilized therein; 
and 

(ii) The books and records of the food 
service management company pertain¬ 
ing to the feeding operation of the chari¬ 
table institution shall be available lor a 
period of three years from the closeto 
the Federal fiscal year to which tney 
pertain for inspection and audit by rep¬ 
resentatives of the distributing *2®™- \ 

of the Department, and of the GenertU 


and place. 

. . . • . • 

(g) Service institutions. Service ^ * 
tutions which participate in the Su 
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Food Service Program for Children 
under Part 225 of tills chapter are eli¬ 
gible to receive commodities under sec¬ 
tion 416, section 32, section 709, section 
6 , and section 14. 

• • • • • 

(i) Nonr evidential child care uistitu- 
tioTis. Nonresidential child care institu¬ 
tions which participate in the Child Care 
Food Program under Part 226 of this 
chapter are eligible to receive commodi¬ 
ties under section 416, section 32, section 
709, section 6, and section 14. 

7 . In § 250.10, paragraph (f) (£) is 
revised by deleting the phrase “on a 
quarterly basis”, and two new para¬ 
graphs (g) and (h) arc added, as fol¬ 
lows: 

§ 250.10 Miaccllnncouft provisions. 

• • • • + 

(g) Cash in lieu of commodities for 
child nutrition programs. Where a State 
has phased out its commodity distribu¬ 
tion facilities prior to July 1, 1974, such 
State may, in accordance with Part 240 
of this chapter, elect to receive cash 
payments in lieu of donated foods for 
use in programs conducted under the 
National School Lunch Act, as amended, 
and the Child Nutrition Act of 1966, as 
amended. 

(h) Prbgram monitoring. Distributing 
agencies shall monitor and review their 
operations under this part to ensure 
compliance with the provisions of this 
part and with any applicable instruc¬ 
tions of FNS. 

Note— The reporting and/or recordkeep¬ 
ing requirements contained herein have been 
approved by the Office of Management and 
Budget In accordance with the Federal Re¬ 
ports Act of 1942. 

(Catalog of Federal Domestic Assistance 
Program No. 10.550, National Archives Ref¬ 
erence Services.) 

Effective date: June 14, 1976. 

Richard L. Peltner, 
Assistant Secretary . 

[PR Doc.70-17701 Filed 0-17-76:8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 44) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

'regulation fixes the quantity of 
califomla-Arizona lemons that may be 
pupped to fresh market during the 
regulation period June 20-26, 
in ls issue<i pursuant to the Agri- 
S5£” lral Mar keting Agreement Act of 
as amended, and Marketing Order 
m 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
Quantity of lemons currently available 
or market, the fresh market demand 
r lemons, lemon prices, and the rela¬ 


tionship of season average returns to the 
parity price for lemons. 

§ 910.344 Lemon Regulation 14. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as ahiended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable 
to be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further re¬ 
ports the demand for lemons is improv¬ 
ing due to warmer weather in the major 
consuming markets. 

Average f.o.b. price was $5.85 per car¬ 
ton the week ended June 12 , 1976, com¬ 
pared to $6.08 per carton the previous 
week. Track and rolling supplies at 225 
cars were down 12 cars from last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
Is Impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to ef¬ 
fectuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held pn ooen meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to sub¬ 
mit information and views at this meet¬ 
ing; the recommendation and supporting 
information for regulation during the 
period specified herein were promptly 
submitted to the Department after such 


meeting was held; the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act. to make this 
regulation effective during the period 
herein specified; and compliance with 
this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on June 15,1976. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
June 20, 1976. through June 26, 1976, 
is hereby fixed at 325.000 cartons. 

(2) As used in this section, ' handled”, 
and “carton(a) ” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19. 48 Stat. 31. as amended: 7 U.S.C. 
601-674.) 

Dated: June 16. 1976. 

Charles R. Bader, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

(FR Doc.76-18064 Filed 6-17-76:8:45 am] 


(Lime Regulation 31 

PART 911—LIMES GROWN IN FLORIDA 
Limitation of Handling 

Preamble 

Tills regulation fixes the quantity of 
Florida limes that may be shipped to 
fresh market during the weekly regu¬ 
lation period June 20-26, 1976. It Is is¬ 
sued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, and Marketing Order No. 911. 
The quantity of limes so fixed was ar¬ 
rived at after consideration of the total 
available supply of Florida limes, the 
quantity currently available for market, 
lime prices, and the relationship of 
season average returns to the parity price 
for Florida limes. 

§ 911,303 Lime Regulation 3. 

(a) Foldings. ( 1 ) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 911. as amended (7 CFR Part 
911; 37 FR 10497), regulating the han¬ 
dling of limes grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Florida Lime Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such limes, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

( 2 ) The need for this regulation to 
limit the quantity of limes that may be 
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marketed during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the Florida lime in¬ 
dustry. 

(1) The committee has submitted its 
recommendation with respect to the 
quantity of limes which it deems advis¬ 
able to be handled during the succeeding 
week. Such recommendation results from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the fresh market demand for limes 
is good, with f.o.b. average price rela¬ 
tively steady. Fresh shipments for the 
weeks ended June 12. 1976, and June 5, 
1976, were 24,965 bushels and 21,514 
bushels, respectively. 

(il) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion the Secretary finds that the quan¬ 
tity of limes which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
UJS.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to ef¬ 
fectuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Florida limes, 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
limes; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on June 15,1976. 

(b) Order. (1) The quantity of limes 
grown in Florida which may be handled 
during the period June 20, 1976, through 
June 26, 1976, Is hereby fixed at 34,000 
bushels. 

(2) As used in this section, “handled** 
and “limes" have the same meaning as 
when used in said amended marketing 
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agreement and order, and “bushel” 
means 55 pounds of limes. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: June 16, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc.76-18008 Plied 6-17-76;8:45 am] 


PART 911—-LIMES GROWN IN FLORIDA 

Expenses and Rate of Assessment; 
Carryover of Unexpended Funds 

This document authorizes expenses of 
$150,000 for the Lime Administrative 
Committee under Marketing Order No. 
911, for the 1976-77 flscr.l year and fixes 
a rate of assessment of $0,175 per bushel 
of limes handled in such period to be 
paid to the committee by each first han¬ 
dler as his pro rata share of such ex¬ 
penses. 

On May 28, 1976, notice of rulemaking 
was published in the Federal Register 
(41 FR 21786) inviting written comments 
not later than June 12, 1976, regarding 
proposed expenses and the relited rate 
of assessment for the period April 1, 
1976, through March 31, 1977, and carry¬ 
over of unexpended funds, pursuant to 
the marketing agreement, as amended, 
and Order No. 911, as amended (7 CFR 
Part 911), regulating the handling of 
limes grown in Florida. None were re¬ 
ceived. This regulatory program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). After consideration of 
all relevant matters presented, including 
the proposals set forth in such notice 
which were submitted by the Florida 
Lime Administrative Committee (estab¬ 
lished pursuant to said marketing agree¬ 
ment and order), it is hereby found and 
determined that: 

§ 911.215 Expenses, rale of assessment, 
and carryover of unexpended funds. 

(a) Expenses . Expenses that are rea¬ 
sonable and likely to be incurred by the 
Florida Lime Administrative Committee 
during the period April 1, 1976, through 
March 31, 1977, will amount to $150,000. 

<b) Rate of Assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with § 911.41, 
is fixed at $0,175 per bushel of limes. 

<c) Reserve. Unexpended assessment 
funds in the amount of approximately 
$76,199, which are in excess of expenses 
incurred during the fiscal year ended 
March 31. 1976, shall be carried over as a 
reserve in accordance with §§ 911.42 and 
911.204 of said amended marketing 
agreement and order. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication in the Federal Register (5 U.S.C. 
553) in that (1) shipments of limes are 
now being made, (2) the relevant pro¬ 
visions of said marketing agreement and 
this part require that the rate of assess¬ 
ment herein fixed shall be applicable to 


all assessable limes handled during the 
aforesaid period, and (3) such period be¬ 
gan on April 1. 1976, and said rate of 
assessment will automatically apply to all 
such limes beginning with such date. 

(Secs. 1-19, 48 8tat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 15,1976. 

Charles R. Brader, 
Deputy Director. Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

(FR Doc.76-178G9 Filed 6-17-76:8:45 am) 


[Nectarine Regulation 8] 

PART 916—NECTARINES GROWN IN 
CALIFORNIA 

Container, Pack, and Container Marking 
Requirements 

This regulation is Lsued pursuant to 
the marketing agreement, as amended, 
and Order No. 916, as amended (7 CFR 
Part 916), which regulate the handling 
of nectarines grown in California. It re¬ 
quires that any package or container of 
any variety of nectarines handled during 
the period June 15 through August 1, 
1976, shall conform to the pack and label¬ 
ing requirements hereinafter specified. 
Those requirements are that (1) nectar¬ 
ines packed in closed containers shall 
meet the requirements of "standard 
pack” and nectarines loose-filled or loose- 
packed in open containers shall be “fairly 
uniform in size.” (“Standard pack” and 
“fairly uniform in size” are defined in the 
United States Standards for Grades of 
Nectarines.), (2) each package or con¬ 
tainer of nectarines shall bear the name 
“nectarines" and the name of the variety 
or the words “unknown variety” If the 
variety is not known, (3) each package 
or container of nectarines shall be 
marked with the size of the nectarines 
therein, (4) No. 22D and 22E standard 
lug boxes of loose-filled or loose-packed 
nectarines shall be labeled according to 
the applicable net weight hereinafter 
specified, and (5) bulk bin containers of 
nectarines, in addition to above require¬ 
ments, as applicable, shall contain at 
least 400 pounds, net weight, and be 
marked with the name and address of 
the shipper and specific net weight. 

Nectarine Regulation 8 contains es¬ 
sentially the same requirements as were 
in effect in 1975 and prior years except 
for the requirement that loose-filled or 
loose-packed nectarines in open contain¬ 
ers be “fairly uniform in size," the re¬ 
quirement that the name “nectarines 
appear on the container in addition to 
the varietal name and the additional re¬ 
quirements applicable to bulk bin con¬ 
tainers of nectarines. This regulation 
supersedes Nectarine Regulation 3 
(§ 916.349: 40 FR 26002) which has been 
in effect since June 30. 1975. This regula¬ 
tory action 1s necessary to prov.de 
standardized packing practices and 
informative labeling that will facilitate 
more orderly marketing of fresh Cali¬ 
fornia nectarines and contribute to more 
effective operations under said market¬ 
ing agreement and order. 
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Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 916. as amended (7 CFR Part 916), 
regulating the handling of nectarines 
grown in California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
Nectarine Adminstrative Committee, 
established under the aforesaid market¬ 
ing agreement and order, and upon other 
available information, it is hereby found 
that the regulation of shipments of 
nectarines, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) This action reflects the Depart¬ 
ment’s appraisal of the need for regula¬ 
tion in the interest of consumers and the 
industry. Fresh shipments of nectarines 
from the production area are now in 
progress. The container and pack re¬ 
quirements provided herein are designed 
to prevent the handling of nectarines, 
grown in the production area, which do 
not comply with such requirements so as 
to provide consumers and the trade with 
clear and conspicuous labeling of all 
nectarines containers, which containers 
shall have been properly packed. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give prelim¬ 
inary notice, engage in public rulemak¬ 
ing procedure, and postpone the effective 
date of this regulation until 30 days 
after publication thereof in the Federal 
Register (5 U.S.C. 553) in that, as here¬ 
inafter set forth. Ihc time intervening 
between the date when information upon 
which this regulation is ba?ed became 
available and the date when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
Is insufficient; a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective date; the 
containers and pack of California nec¬ 
tarines are currently regulated by Nec¬ 
tarine Regulation 3 (§ 916.349; 40 FR 
26502 > and said regulation will continue 
indefinitely unless sooner terminated, 
and good cause exists for making the 
provisions hereof effective on the date 
hereinafter set forth. Adequate informa¬ 
tion pertaining thereto was not available 
to tile Nectarine Administrative Com¬ 
mittee until April 29. 1976, on which date 
an open meeting was held, after giving 
due notice thereof, to consider the need 
tor. and the extent of. nectarine con¬ 
tainer and pack regulation. Interested 
persons were afforded an opportunity to 
womit information and views at this 
meeting; the recommendation and sup- 
porting information and regulation dur- 

the period specified herein were 
P omptly submitted to the Department 
meeting was held; necessary 
nJ^P Iemell tal Information was received 
197 fl^ y InJ tial shipments of the 

cr °P of such nectarines are cur- 
f^tly underway; this regulation should 
e appu ca bi e to shipments of nectarines 
oaring the period hereinafter set forth in 

er effectuate the declared policy of 
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the act; the provision of this regulation 
are identical with the aforesaid recom¬ 
mendation of the committee; informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such nectarines; and 
compliance with the provisions of this 
regulation will not require of handlers 
any preparation therefor which cannot 
be completed by the effective time hereof. 

§ 916.350 Nectarine Regulation 6. 

Order, (a) Nectarine Regulation 3 (40 
FR 26502) is hereby terminated as of the 
effective date hereof. 

(b) During the period June 15, 1976 
through August 1, 1976, no handler shall 
handle any package or container of any 
variety of nectarines except in accord¬ 
ance with the following terms and condi¬ 
tions: 

(1) Such nectarines, when packed in 
any closed container, shall conform to 
the requirements of standard pack. Pro¬ 
vided That, Nectarines loose-filled or 
loose-packed in any oren container shall 
be fairly uniform in size. 

(2) Each package or container of nec¬ 
tarines shall bear, on one outside end in 
plain sight and in plain letters, the name 
“nectarines” and the name of the variety, 
if known or, when the variety is not 
known, the words “unknown variety.” 

(3) Each package or container of nec¬ 
tarines shall bear, on one outside end in 
plain sight and in plain letters, the fol¬ 
lowing count or size description of the 
nectarines as applicable: 

(i) The size of nectarines packed in 
molded forms (tray packs) in cartons, 
lug boxes, or flats shall be indicated in 
accordance with the number of nectar¬ 
ines in each container, such as “80 
count,” “88 count,” etc. 

(ii) The size of nectarines loose-filled, 
loose-packed, or tight-filled (not packed 
in rows) in No. 22D standard lug boxes 
shall be indicated according to the num¬ 
ber of such nectarines when packed in 
molded forms in said boxes in accordance 
with the requirements of standard pack, 
such as “80 size,” “88 size.” etc. 

(iii) The size of nectarines loose-filled, 
loose-packed, or tight-filled (not packed 
in rows) in any container, other than 
the No. 22D standard lug box. shall be 
indicated according to the number of 
such nectarines when packed in molded 
forms in a No. 22D standard lug box in 
accordance with the requirements of 
standard pack, such as “80 size,” “88 
size.” etc. 

(4) Each No. 22D standard lug box of 
loose-filled or loose-packed nectarines 
(not packed in rows) shall bear on one 
end. in plain sight and in plain letters, 
the words “25 pounds net weight.” 


(i) The name and address (including 
zip code) of the shipper. 

(ii) The net weight. 

(c) As used herein, “standard pack” 
and “fairly uniform in size” shall have 
the same meanings as set forth in the 
U.S. Standards for Grades of Nectarines 
(§ 51.3145-51.3160 of this title); the 
terms “No. 22D standard lug box" and 
“No. 22E standard lug box” shall have 
the same meaning as set forth in § 1387.- 
11 of the “Regulations of the California 
Department of Food and Agriculture”; 
and all other terms shall have the same 
meaning as when used in the marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, os amended; 7 U.S.C. 
601-674) 

Dated June 15, 1976, to become effec¬ 
tive June 15, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

|FR Doc.76-17870 Filed 6-17-76;8:45 am] 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 


SUBCHAPTER C— LOANS PRIMARILY FOR 
PRODUCTION PURPOSES 

(FmHA Instruction 441.1] 


PART 1831—OPERATING LOANS 
Operating Loan Policies and Authorizations 

On page 16660 of the Federal Register 
dated April 21, 1976, there was published 
a notice of proposed rulemaking to re¬ 
vise § 1831.8(a) of Subpart A, Part 1831. 
Title 7. Code of Federal Regulations (37 
FR 14858) by adding a new paragraph 
(a)(5) to authorize subordination for 
capital expenditures under certain cir¬ 
cumstances. The amendment allows for 
otherwise unobtainable funds for capital 
expenditures. 

Interested persons were given 30 days 
to submit written comments, suggestions, 
or objections regarding the proposed re¬ 
vision. No unfavorable comments havo 
been received and as a result the pro¬ 
posed revision is hereby adopted without 
change and set forth below: 


Effective date: This amendment is ef¬ 
fective June 18,1976. 

Dated: June 8,1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration .. 

§ 1831.8 Supplementing FmHA Operat¬ 
ing loans with other credit. 


(5) Each No. 22E standard lug box of 
loose-filled or loose-packed nectarines 
(not packed in rows) shall bear on one 
outside end, fh plain sight and in plain 
letters, the words “35 rounds net weight.” 

(6) Each bulk bin container of loose- 
filled or loose-packed nectarines shall 
contain not less than 400 pounds, net 
weight, and bear on one outside panel, 
in plain sight, and in plain lettere, the 
following information: 


(a) Policy . • • • 

(5) When credit for capital expendi¬ 
tures is not available from other credit 
sources on any other satisfactory basis, 
FmHA may subordinate its liens on chat¬ 
tels and crops only under those circum¬ 
stances found in § 1871.11(b)(9) of this 
chapter and as authorized by § 1871.11 of 
this chapter. 

• • • • » 
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(7 U.S.C. 1089 delegation of authority by the 
Secretary of Agriculture, 7 CFR 2.23. delega¬ 
tion of authority by the Assis tant Secretary 
for Rural Development, 7 CFR 2.70.) 

|FR Doc.78-17791 Filed 6-17-76;8:45 ami 


SUBCHAPTER F—SECURITY SERVICING 
AND LIQUIDATIONS 

| FmHA Instruction 462. 1 ] 

PART 1871—CHATTEL SECURITY 

Servicing Chattel Security 

On page 16660 of the Federal Fegister 
dated April 21. 1976, there was published 
a notice of proposed rulemaking to revise 
§ 1871.11 of Subpart A of Part 1871. Title 
7, Code of Federal Regulations (36 FR 
1110) by adding paragraph (b)(9) and 
by amending paragraph (c). The addi¬ 
tion of paragraph (b) <9) authorizes sub¬ 
ordination for capital expenditures under 
certain circumstances: the amendment 
of paragraph (c) revises the loan ap¬ 
proval authorities for subordination. 

Interested persons were given 30 days 
to submit written comments, suggestions, 
or objections regarding the proposed re¬ 
visions. No unfavorable comments have 
been received and as a result the pro¬ 
posed revisions are hereby adopted with¬ 
out change except for the addition of the 
last sentence in paragraph (c) to allow 
the State Director to redelegate his sub¬ 
ordination approval authority, and are 
set forth below: 

Effective date: These amendments are 
effective June 18,1976. 

Dated: June8,1976. 

Frank B. Elliott, 
Administrator . 

Farmers Home Administration. 

§ 1871.11 Use of other credit and «ulh 
ordination of chattel security. 

• • • • • 

fb) Purposes and limitations . • • • 

(9) In addition to the above purposes 
and notwithstanding the prohibition 
found in paragraph (b) (7) of this sec¬ 
tion. FmHA may subordinate chattel and 
crop liens to a creditor to permit the 
creditor to make a loan for any other au¬ 
thorized OL purpose, including capital 
purchases, under the following condi¬ 
tions: 

<i) The borrower has sustained sub¬ 
stantial financial losses for which full 
compensation has not been received, and 
which are a direct result of contamina¬ 
tion of food crops, animal feed, livestock 
or livestock products by toxic chemicals. 

(ii) The borrower has a reasonable 
chance to accomplish the objectives of 
the loan. 

(iii) The subordination is approved by 
the Administrator. 

<c) Approval authorization. Loan ap¬ 
proval officials are hereby authorized to 
execute subordination and waivers of 
FmHA lien priority, as provided in this 
section subject to the above-stated poli¬ 
cies, provided the amount of the sub¬ 
ordination does not exceed the loan of¬ 
ficials* loan approval authority. Current 
information regarding limitations on 
loan approval authorities of various of- 
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flclals of the FmHA may be obtained 
from any County or State Office of the 
FmHA or from its National Office at 14th 
and Independence Avenue SW., Wash¬ 
ington, D.C. 20250. The State Director 
may approve subordinations regardless 
of the amount, except for the purposes in 
paragraph (b) (9) of this section. State 
Directors may redelegate their authority 
for approving subordinations to quali¬ 
fied State Office personnel including Dis¬ 
trict Directors. 

* • + * * 

(7 US.C. 1989. 42 U.S.C. 2942, 6 U.S.C. 301, 
delegation of authority by the Secretary of 
Agriculture, 7 CFR 2.23. delegation of au¬ 
thority by the Assistant Secretary for Rural 
Development, 7 CFR 2.70, delegations of au¬ 
thority by Director. OEO 29 FR 14764, 33 FR 
9850.) 

(FR Doc.7G-17792 Filed 6-17-76;8:45 am] 


Title 3—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 252—LANDING OF ALIEN 
CREWMEN 

Inspection of Crewmen on Tugboats 
Arriving From Canada; Special Procedures 

Reference is made to the Notice of 
Proposed Rule Making which was pub¬ 
lished in the Federal Register of July 
30. 1974 (39 FR 27580) pursuant to sec¬ 
tion 553 of Title 5 of the United States 
Code (80 Stat. 383) and in which there 
were set forth the proposed amendments 
to 8 CFR 252.3 (a) and (b) which extend 
to crewmen aboard tugboats of United 
States, Canadian, and British registry 
arriving at a port of the United States 
from Canada, the special inspection pro¬ 
cedure which is in effect for crewmen 
aboard Great Lakes vessels. 

Representations were received in favor 
of and in opposition to the proposed rules 
and they have been carefully considered. 
The representations received in opposi¬ 
tion contended that adoption of the pro¬ 
posed rules would permit employment of 
excludable crew members on these tug¬ 
boats, remove deterrent for smuggling 
of illegal aliens into the United States, 
prevent the issuance of necessary docu¬ 
ments and notices to detail on board by 
the Service, and be detrimental to the 
safety and security of the United States. 
As a result of these allegations, a further 
study of the effects on immigration in¬ 
spection of tugboat crewmen was con¬ 
ducted and that study reconfirmed the 
basis for the original proposal. Findings 
of the second study show that implemen¬ 
tation of the proposed, rules would not 
be detrimental to the security or safety 
of the United States. Inadmissible aliens 
serving as crewmen aboard tugboats 
would continue to be inspected on each 
arrival by immigration inspectors. United 
States Customs inspectors will continue 
to inspect those vessels for customs pur¬ 
poses. Liaison between the Customs Serv¬ 
ice and this Service would thwart at¬ 
tempts of smuggling or illegal entry of 
excludable aliens should such attempts 
occur. 


The study also indicated that inspec¬ 
tion time for one of these tugboats is l ft 
hours. Experience has shown that during 
the heavy traffic season. Service adjudi¬ 
cators have lost substantial regular duty 
time in inspecting tugboat arrivals. Time 
savings would be immediately available 
in these areas upon implementation of 
the proposed rules with resultant savings 
of expenditures and improvement of 
manpower utilization to the Service. Ac¬ 
cordingly, no change has been made in 
the proposed rules. The rules as proposed 
and as set forth below are hereby 
adopted: 

Section 252.3 is amended by revising 
the headings of §§ 252.3, 252.3 (a), and 
(b). and by revising paragraphs <a) and 
(b) to read as follows: 

§ 2.>2.3 Great Lakes vessels and ItipHnafe 
arriving in the United States from 
Canada; special procedures. 

(a) United States vessels and tugboats. 
An immigration examination shall not 
be required of any crewman aboard a 
Great Lakes vessel of United States reg¬ 
istry or a tugboat of United States reg¬ 
istry arriving from Canada at a port of 
the United States who has been ex¬ 
amined and admitted by an immigration 
officer as a member of the crew of the 
same vessel or tugboat or of any other 
vessel or tugboat of the same company 
during the current calendar year. 

(b) Canadian or British vessels or tug¬ 
boats. An immigration examination shall 
not be required of any crewman aboard 
a Great Lakes vessel of Canadian or 
British registry or a tugboat of Canadian 
or British registry arriving from Can¬ 
ada at a port of the United States for a 
period of less firm 29 days who has been 
examined and admitted by an immigra¬ 
tion officer as a member of the crew of 
the same vessel or tugboat or of any 
other vessel or tugboat of the same com¬ 
pany during the current calendar year, 
and is either a British or Canadian citi¬ 
zen or is in possession of a valid Form 
1-95 previously Issued to him as a mem¬ 
ber of the crew of the same vessel or 
tugboat or of any other vessel or tugboat 
of the same company, and does not re¬ 
quest or require landing privileges in the 
United States beyond the time the ves¬ 
sel or tugboat will be in port, and will 
depart with the vessel or tugboat to 
Canada. 

(Sec. 103, 63 Stat. 173; 8 UJS.C. 1103.) 

The basis and purpose of these rules 
are to improve manpower utilization ana 
obviate the unnecessary expenditure of 
manpower on repeated inspections dur¬ 
ing the year of crewmen aboard tugboats 
of United States, Canadian and British 
registry, arriving at a port of -the United 
States from Canada. 

Effective date: The amendments con¬ 
tained in tills order shall become effec¬ 
tive July 19,1976. 

Dated: June 14,1976. 

L. F. Chapman, Jr., 
Commissioner of 
Immigration and Naturalisation. 

|FR Doc.76-17771 Filed 6-17-76:8:46 am] 
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Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER D—EXPORTATION AND IMPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
ANO ANIMAL PRODUCTS 

PART 92— IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS; IN¬ 
SPECTION AND OTHER REQUIREMENTS 
FOR CERTAIN MEANS OF CONVEY¬ 
ANCES AND SHIPPING CONTAINERS 
THEREON 

Importation of Birds From Canada; 

Relief of Restrictions 

The purposes of this amendment are 
to permit the importation of any birds 
Into the United States from Canada 
under the same provisions which apply 
to the Importation of poultry from that 
country, and to exempt pet birds from 
Canada from the 30 day period of con¬ 
finement presently required for such 
birds imjx>rted from all countries. 

Statement of Considerations 

At the time the regulations which im¬ 
pose restrictions on the importation of 
birds into the United States from for¬ 
eign countries were placed Into effect 
because of exotic Newcastle disease, birds 
from Canada were included in these re¬ 
quirements because of that country’s 
limited restrictions on the importation of 
birds. Since that time, the Canadian De¬ 
partment of Agriculture has placed spe¬ 
cific restrictions on birds imported into 
that country. The imposition of these re¬ 
strictions by Canada Justifies the elimi¬ 
nation of the 30 day period of confine¬ 
ment for pet birds, following their im¬ 
portation into the United States from 
that country. It further justified allow¬ 
ing any birds from Canada to be Im¬ 
ported into the United States under those 
less restrictive provisions which are at 
the present only applicable to poultry 
from Canada. 

§ 92.2 | Amended] 

Therefore. Part 02, Title 9. Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. Section 92.2 Is amended by adding 
at the end of paragraph (b) , the 


r b) " • •, and except that birds from 
nada may either be imported under 
^?7 vlslons of tb,s section or under the 
P oyLsjons applicable to importation of 
? from Cana da as specified in 
i»2.5(b). § 92.10, and $ 92.26. 

i * * • • • 

2^Secti°n 92.2 is amended by adding 
<c) at ^ end of the first 
d Mediately after the word 
and precedin « the colon, the 


(c) 


^ * except thftt P®* birds from 
d ° not have be maintained in 

day- f r nt f0r a min,raum period of 30 
^ following importation. • • • 


(8©c. 2, 32 Stat. 792, as amended; sec*. 2. 3. 
4, and 11, 70 Stat. 129, 130. 132; (21 thS.C. 
Ill, 134a, 134b. 134c, and 134f); 37 FR 28464. 
28477; 38 FR 19141.) 

Effective date: The foregoing amend¬ 
ment shall become effective June 18. 
1976. 

The amendment relieves certain re¬ 
strictions no longer deemed necessary 
to prevent the introduction and spread 
of poultry disease, and must be made ef¬ 
fective promptly in order to be of maxi¬ 
mum benefit to affected persons. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information avail¬ 
able to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, un¬ 
necessary, and contrary to the public 
interest, and good cause is found for 
making it effective less than 30 days 
after publication in the Federal Register. 

Done at Washington, D.C., tills loth 
day of June 1976. 

Pierre A. Chaloux, 
Acting Deputy Administrator. 
Animal and Plant Health In¬ 
spection Service , Veterinary 
Services . 

IFR Doc.76-17581 Filed 6-17-76:8:45 am| 


PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST (FOWL 
PLAGUE), NEWCASTLE DISEASE (AVIAN 
PNEUMOENCEPHALITIS). AFRICAN 
SWINE FEVER. AND HOG CHOLERA: 
PROHIBITED AND RESTRICTED IMPOR¬ 
TATIONS 

Change in Disease Status of Switzerland; 

Swine Vesicular Disease 

Correction 

In FR Doc. 76-17059 appearing on 
page 23699 in the Federal Register of 
Friday, June 11, 1976 the following cor¬ 
rection should be made: In the third 
column the U JB. Code citation in the sec¬ 
ond line of the authority which appears 
Immediately above the effective date pro¬ 
visions should read “21 U.S.C.”. 


Title 17—Commodity and Securities 

Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Nos. 33-5717, 34-12521] 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 1933 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Amendments to Securities Sale and Resale 

Rule and to Periodic Report Forms 

The Securities and Exchange Commis¬ 
sion announced today that it has with¬ 
drawn its proposal to amend paragraph 
(e)(1) (1) and (U) of Rule 144 (17 CFR 
230.144) under the Securities Act of 1933 
(the “1933 Act'*) (see FR Doc. 76-17900 
In this issue), adopted a technical 
amendment to paragraph (e)(1) (i> (b> 


of Rule 144, and adopted amendments 
to the facing sheets of Forms 10-K (17 
CFR 249.310), 12-K (17 CFR 249.312) 
and 10-Q (17 CFR 249.308a) under the 
Securities Exchange Act of 1934 (the 
“1934 Act"). 

Rule 144 

Rule 144 relates to the resale of securi¬ 
ties acquired directly or indirectly from 
an Issuer in transactions not involving 
any public offering and to the sale of 
securities held by persons ii* a control re¬ 
lationship with an Issuer. 

The amendment to subparagraph (e) 
(1X1) <b) of Rule 144 adopted today al¬ 
lows the use of trading data appearing 
on the consolidated transaction report¬ 
ing system contemplated by Securities 
Exchange Act Rule 178-15 (17 CFR 
240.17a-15> In determining the amount 
of exchange-listed securities which may 
be sold under the Rule. Since this amend¬ 
ment simply would codify an interpre¬ 
tative position previously taken by the 
Commission’s staff relaxing the volume 
limitation provisions of Rule 144, notice 
and publication for comment are not 
necessary. 

Forms 10-K, 12-K and 10-Q 

Forms 10-K, 12-K and 10-Q are pe¬ 
riodic reporting forms under the 1934 
Act. The amendments adopted today, 
which were published for comment in 
Securities Act Release No. 5613 (Sep¬ 
tember 11, 1975) (40 FR 44584), are de¬ 
signed to assist persons seeking to make 
sales of securities under Rule 144 to 
determine (a) whether an issuer is in 
compliance with the periodic reporting 
requirements under the 1934 Act, and (b) 
the number of shares or other units out¬ 
standing of each class of common stock 
of a corporate issuer. 

The amendments require corporate is¬ 
suers to include on the facing sheet of 
reports filed on Forms 10-K, 12-K and 
10-Q a statement of the number of 
shares outstanding of each class of their 
common stock, as of the last day of the 
period covered by each report. 

As originally proposed the amendment 
would have applied to all issuers filing 
reports on Forms 10-K, 12-K and 10-Q 
and required information concerning all 
classes of both equity and debt securi¬ 
ties. In light of the comments received, 
however, which pointed out that the pro¬ 
posal would have been unworkable in 
the case of issuers with numerous classes 
of securities outstanding (See File No. 
S7-584), the Commission has decided to 
adopt tills limited version of the pro¬ 
posal. Since most securities sold under 
Rule 144 appear to have been common 
stock of corporate issuers, the Commis¬ 
sion believes that tills amendment to the 
Rule will substantially accomplish the 
objectives of the earlier proposal. 

Form 12-K 

The Commission also has adopted an 
amendment to Form 12-K. published for 
comment in Securities Act Release No. 
5613, requiring an issuer to Indicate, by 
check mark, on the facing page of Form 
12-K whether It (1) has filed all reports 
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required to be filed by Section 13 or 15 (d) 
of the Securities Exchange Act of 1934 
during the preceding twelve months (or 
for such shorter period that the regis¬ 
trant was required to file such reports), 
and (2) has been subject to such filing 
requirements for the past ninety days. 

Implementation of Amendments 

The Commission hereby adopts the 
amendment to paragraph (e) (1) (i) (b) 
of Rule 144 pursuant to the provisions 
of the 1933 Act, particularly Sections 
2<11), 4(1), 4(4) and 19(a) thereof, ef¬ 
fective upon publication of the amend¬ 
ment in the Federal Register. The Com¬ 
mission finds that the amendment is 
technical in nature, and represents a re¬ 
laxation of the requirements of Rule 144, 
and that notice and other rulemaking 
procedures pursuant to Section 553 of 
the Administrative Procedure Act (5 
U.S.C. 553) are not necessary. The Com¬ 
mission also hereby adopts the amend¬ 
ments to Forms 10-K, 12-K, and 10-Q, 
pursuant to the provisions of the 1934 
Act, particularly Sections 13, 15(d) and 
23(a) thereof, effective for reports on 
Forms 10-K. 12-K and 10-Q filed on or 
after September 30, 1976. The Commis¬ 
sion finds that the changes reflected in 
the amendments as adopted, from the 
amendments as last proposed for com¬ 
ment, are technical or generally have 
already been subject to public comment, 
and that further notice and other rule- 
making procedures pursuant to the Ad¬ 
ministrative Procedure Act are not 
necessary. 

Pursuant to Section 23(a) (2) of the 
1934 Act, the Commission has consid¬ 
ered the effect that the proposed amend¬ 
ments would have on competition and 
has concluded that the amendments 
would not impose any burden on com¬ 
petition. 

The texts of amended paragraph 
(e)(1) (i) (b) of Rule 144 and the amend¬ 
ments to Forms 10-K, 12-K and 10-Q 
follow. 

1. Rule 144 is amended to read as 
follows: 

§ 230.144 Persons deemed nol lo be oil- 
gaged in a distribution and therefore 
not underwriters. 

* • • • • 

<e) Limitation on Amount of Securi¬ 
ties Sold. Except as hereinafter provided, 
the amount of securities which may be 
sold in reliance upon this rule shall be 
determined as follows: 

(1) Sales by Affiliates. If restricted or 
other securities are sold for the account 
of an affiliate of the issuer, the amount 
of securities sold, together with all sales 
of restricted and other securities of the 
same class for the account of such per¬ 
son within the preceding six months, 
shall not exceed the following: 

(i) If the securities are admitted to 
trading on a national Securities exchange 
or are quoted on the automated quota¬ 
tion system of a registered securities as¬ 
sociation as well as traded on a national 
securities exchange, the lesser of (a) one 
percent of the shares or other unite of 
the class outstanding as shown by the 


most recent report or statement pub¬ 
lished by the issuer, or (b) either (I) 
the average weekly reported volume of 
trading In such securities on all securities 
exchanges and reported through such 
automated quotation system during the 
four calendar weeks preceding the filing 
of notice required by Paragraph (h), or 
if no such notice is required the receipt 
of the order to execute the transaction 
by the broker, or (2) if transactions in 
such securities are reported in the con¬ 
solidated transaction reporting system 
contemplated by Rule 17a-15 under the 
Securities Exchange Act of 1934, the 
average weekly reported volume of such 
securities in that system during same 
period specified in (a) above; or 

+ ♦ • • • 

2. Section 249.312 is amended as 
follows: 

§ 249.312 Form 12—K, annual report 
for ii»mrr8 which file reports with 
certain other federal agencies. 

Form 12-K is amended to include the 
following on the facing sheet of the 
Form: 

Indicate by check mark whether the reg¬ 
istrant (1) has filed all reports required to 
be filed by Sections 13*or 15(d) of the Se¬ 
curities Exchange Act of 1934 during the 
preceding 12 months (or for such shorter 
period that the registrant was required to 
file such reports), and (2) has been subject 
to such filing requirements for the past 90 
days. Yes_No_ 

3. Forms 10-K, 12-K and 10-Q are 
amended as follows: 

Forms 10-K, 12-K and 10-Q are 
amended to include the following on the 
facing sheets of the Forms: 

(Applicable Only to Corporate Issuers:) 

Indicate the number of shares outstand¬ 
ing of each of the Issuer’s classes of com¬ 
mon stock, as of the close of the period cov¬ 
ered by this report. 

The headings of §§ 249.308a, 249.310 
and 249.13 are revised as follows: 

§249.310 Form 10-K, annual report 
pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1934. 
* • • * * 

§ 249.312 Form 12—K, annual report 
for issuers which file reports with 
certain other federal agencies. 

• •••'• 

§ 249.308a Form 10-Q, for quarterly 
reports under section 13 or 15(d) of 
the Securities Exchange Act of 1934. 

• • • • • 

(Secs. 2(11), 4(1). 4(4), 19(a), 48 Stat. 74, 
77, 85; secs. 13, 15(d) 23(a), 48 Stat. 894, 895. 
901; sec. 209, 48 Stat. 908; sec. 203, 49 Stat. 
704; sec. 8, 48 Stat. 1379; secs, 1-4, 68 Stat. 
683; secs. 4, 6, 12, 78 Stat. 660. 670-574, 680; 
sec. 2, 82 Stat. 454; secs. 1, 2, 84 8tat. 1497; 
15 U.S.C. 77b(ll), 77d(l), 77d(4), 77s(ft), 
78m, 78o(d), 78w(a).) 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

June 8, 1976. 

|FR Doc.76-17899 Filed 6-17-76;8:46 am) 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS 

URY 

[TJ>. 76-170) 

PART 1—GENERAL PROVISIONS 
Customs Field Organization 

On March 10,1976, there was published 
in the Federal Register (41 FR 10230) 
a notice of a proposal to revoke the des¬ 
ignation of Morristown and Wadding- 
ton, New York, Customs Region I, as Cus¬ 
toms ports of entry in the Ogdensburg, 
New York, Customs district (Region J> 
and to instead designate Morristown and 
Waddington, New York, as Customs sta¬ 
tions under the supervision of the port of 
Ogdensburg, New York. No comments 
were received in response to this pro¬ 
posal. 

Accordingly, by virtue of the authority 
vested in the President by section 1 of 
the Act of August 1, 1914, 38 Stat. 623, as 
amended (19 U.S.C. 2). and delegated to 
the Secretary of the Treasury by Execu¬ 
tive Order No. 10289, September 17, 1951 
(3 CFR Ch. II), and pursuant to author¬ 
ity provided by Treasury Department 
Order No. 190. Rev. 11 (41 FR 20198*. 
the designation of Morristown. New York, 
and Waddington, New York, as Customs 
ports of entry in the Ogdensburg, New 
York, Customs district (Region I> is 
hereby revoked and Morristown, New 
York, and Waddington, New York, are 
hereby designated as Customs stations 
under the sunervision of the port of 
Ogdensburg. New York. 

§ 1.2 [Amended] 

1. To reflect these changes, the table in 
§ 1.2(c) of the Customs Regulations (19 
CFR 1.2(c)) is amended by deleting 
“Morristown” and “Waddington’’ in the 
column headed “Ports of entry” in the 
Ogdensburg, New York, Customs district 
(Region I). 

§ 1.3 [Amended] 

2. The table in § 1.3(d) of the Customs 
Regulations (19 CFR 1.3(d)) Is amended 
by adding in the column headed "Cus¬ 
toms stations”, “Morristown, N.Y.’’ and 
“Waddington, N.Y.” after “Jamieson’s 
Line, N.Y.” In the list of Customs sta¬ 
tions in the Ogdensburg, N.Y., Customs 
district, and by adding “Ogdensburg. 
N.Y.” opposite each new entry In the 
column headed “Ports of entry having 
supervision.” 

(Sec. 1, 37 Stat. 434, see. 1, 38 Stat, 623, « 
amended (19 U.S.C. 1.2).) 

Effective date: This amendment shall 
become effective on July 19, 1976. 

Dated: June 8,1976. 

David R. Macdonald 

Assistant Secretary of the Treasury 

(FR Doc.76-17812 Filed 6-17-76:8:46 ami 


(T.D. 76-173) 


PART 159—LIQUIDATION OF DUTIES 
Countervailing Duties— Cheese From 
Finland 


otice of countervailing duties to bt 
osed under section 303, Tariff 
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1930. as amended, by reason of the pay¬ 
ment or bestowal of a bounty or grant 
upon the manufacture, production or 
exportation of checfce from Finland. 

On December 16, 1975, a “Notice of 
preliminary Countervailing Duty Deter¬ 
mination” was published in the Federal 
register (41 FR 58323). The notice 
stated that on the basis of an investiga¬ 
tion conducted pursuant to § 15 9.47(c), 
Customs Regulations (19 CFR 159.47 
(c)>, a preliminary determination was 
made that bounties or grants are being 
paid or bestowed, directly or indirectly, 
within the meaning of section 303, Tar¬ 
iff Act of 1930, as amended (19 U.S.C. 
1303) (referred to in this notice as “the 
Act’) on the manufacture, production 
or exportation of cheese from Finland. 
Measures preliminarily determined to 
constitute bounties or grants included 
an export subsidy, a milk support pay¬ 
ment, freight rate assistance, regional 
support, and interest rate assistance for 
plant modernization. 

The notice further stated that before 
a final determination would be made in 
the proceeding, consideration would be 
given to any relevant data, views or argu¬ 
ments submitted in writing on or before 
July 19. 1976. 

After consideration of all information 
received, it is hereby determined that 
bounties or grants are being paid or be¬ 
stowed. directly or indirectly, on exports 
of cheese from Finland within the mean¬ 
ing of section 303 of the Act The 
bounties or grants are In the form of an 
export subsidy, a milk support payment 
freight rate assistance, regional support, 
and Interest rate support for plant 
modernization. 

Accordingly, notice is hereby given 
that cheese imported directly or indi¬ 
rectly from Finland, if entered, or with¬ 
drawn from warehouse, for consump¬ 
tion or after the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, will be subject to payment of 
countervailing duties equal to the net 
amount of any bounty or grant deter¬ 
mined or estimated to have been paid or 
bestowed. 

Effective on or after the date of pub¬ 
lication of this notice In the Federal 
Register and until further notice, upon 
the entry for consumption or withdrawal 
from warehouse for consumption of such 
dutiable cheese from Finland, which 
benefit from these bounties or grants 
^ i, a r e object to this order, liquidation 
snail be suspended pending declarations 
w the net amounts of the bounties or 
grants paid. 

Notwithstanding the above, a “Notice 
ox Waiver of Countervailing Duties’’ Is 
Published concurrently with this 
order which covers cheese from Finland 
m accordance with section 303 (d) of the 
t c >‘ ^ SUc h time as the waiver ceases 
o be effective, in whole or in part, a no- 
*7 e will be published setting forth the 
oposit of estimated countervailing du- 
WiU ** at the time 

far Iy ‘ ° r withdra wal from warehouse, 
consumption of each product then 


subject to the payment of countervailing 
duties. 

§ 159.47 [Amended] 

The table In section 159.47(f) of the 
Customs Regulations (19 CFR 159.47(f)) 
is amended by inserting in the column 
headed ‘•Country’’, the name “Finland”. 
The column headed “Commodity” is 
amended by inserting the word 
“Cheese”. Tine column headed “Treas¬ 
ury Decision” is amended by inserting 
the number of this Treasury Decision, 
and the words “Bounty Declared—Rate” 
in the column headed “Action”. 

(Bee. 303 of the Act. (R.S. 251, secs. 303. a a 
amended. 624; 46 Stat. 687, 759. 88 Stat. 2050; 
19 U.S.C. 66, 1303, as amended, 1624).) 

Vernon D. Acree. 
Commissioner of Customs . 
[FR Doc.76-17897 Filed 6-17-76:8:45 araj 


[TX>. 78-1741 

PART 159—LIQUIDATION OF DUTIES 

Waiver of Countervailing Duties—Cheese, 
From Finland 

Determination under section 303(d), 
Tariff Act of 1930, as amended, to waive 
countervailing duties. 

In T.D. 76-173, published concurrent¬ 
ly with this determination, It^has been 
determined that bounties or grants 
within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303), are being paid or bestowed, di¬ 
rectly or Indirectly, upon the manufac¬ 
ture, production or exportation of cheese 
from Finland. 

Section 303(d) of the Tariff Act of 
1930. as added by the Trade Act of 1974 
(Pub L. 93-618, January 3. 1975), au¬ 
thorizes the Secretary of the Treasury 
to waive the imposition of countervail¬ 
ing duties during the 4-year period be¬ 
ginning on the date of enactment of the 
Trade Act of 1974 if he determines that: 

(1) Adequate steps have been taken 
to reduce substantially or eliminate dur¬ 
ing such period the adverse effect of a 
bounty or grant which he has de¬ 
termined is being paid or bestowed with 
respect to any article or merchandise: 

(2) There Is a reasonable prospect that, 
under section 102 of the Trade Act of 
1974, successful trade agreements will 
be entered Into with foreign countries or 
Instrumentalities providing for the re¬ 
duction or elimination of barriers to or 
other distortions of international trade: 
and 

(3) The imposition of the additional 
duty under this section with respect to 
such article or merchandise would be 
likely to seriously Jeopardize the satis¬ 
factory completion of such negotiations. 

Based upon analysis of all the relevant 
factors and after consultations with in¬ 
terested agencies, I have concluded that 
steps have been taken to reduce sub¬ 
stantially the adverse effects of the 
bounty or grant. Specifically, the Gov¬ 
ernment of Finland has agreed to re¬ 
duce the export subsidy on emmen thaipr 
cheese, which comprises 70% of total 


Finnish cheese exports to the United 
States, by 30* per pound by the end of 
1976. A further reduction of 10* per 
pound on cuts and 21* per pound on 
blocks and any remaining export sub¬ 
sidy on wheels may be required during 
1977 for continuation of the waiver, 
depending on market conditions at the 
end of 1976. The waiver Is conditioned 
on the ratio of emmenthaler wheels, cuts, 
and blocks exported to the U.S. remain¬ 
ing at approximately their present rela¬ 
tionship. Finally the waiver is condi¬ 
tioned on the absence of aggressive mar¬ 
keting of cheese exports to the UJ3. other 
than emmen thaler, the effect of which is 
to increase these quantities beyond his¬ 
toric levels. 

After consulting with appropriate 
agencies, including the Department of 
State, the Oflace of Special Representa¬ 
tive for Trade Negotiations, and the De¬ 
partment of Agriculture. I have further 
concluded (1) that there Is a reasonable 
prospect that, under section 102 of the 
Trade Act of 1974. successful trade agree¬ 
ments will be entered into with foreign 
countries or Instrumentalities providing 
for the reduction or elimination of bar¬ 
riers to or other distortions of Interna¬ 
tional trade; and (2) that the Imposition 
of countervailing duties on cheese from 
Finland would be likely to seriously jeop¬ 
ardize the satisfactory completion of such 
negotiations. 

Accordingly, pursuant to section 303 
(d) of the Tariff Act of 1930, as amended 
(19 U.S.C. 1303(d)), I hereby waive the 
imposition of countervailing duties as 
well as the suspension of liquidation or¬ 
dered in T.D. 76-173 on cheese from Fin¬ 
land. 

This determination may be revoked, in 
whole or In part, at any time and shall be 
revoked whenever the basis supporting 
such determination no longer exists. Un¬ 
less sooner revoked or made subject to a 
resolution of disapproval adopted by 
either House of the Congress of the 
United States pursuant to section 303(e) 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1303(e)), this waiver of counter¬ 
vailing duties will, in any event, by stat¬ 
ute cease to have force and effect on 
January 4, 1979. 

On or after the date of publication In 
the Federal Register of a notice re¬ 
voking tills determination In whole or In 
part, the day after the date of adoption 
by either House of Congress of a resolu¬ 
tion disapproving this “Waiver of Coun¬ 
tervailing Duties”, or January 4. 1979, 
whichever occurs first, countervailing 
duties will be assessable on cheese Im¬ 
ported directly or indirectly from Finland 
in accordance with T.D. 76-173 published 
concurrently wfith this determination. 

§ 159.47 [Amended] 

Hie table in 8 159.47(f) of the Customs 
Regulations (19 CFR 159.47(f)) U 
amended by inserting after the last entry 
from Finland under the commodity head¬ 
ing “Cheese” the number of this Treasury 
Decision in the column heading “Treas¬ 
ury Decision”, and the words “Imposi¬ 
tion of countervailing duties waived” in 
the column hooded “Action”. 
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tR.S. 251. secs. 303, as amended. 624: 46 
fctat. 687, 759. 88 Stat. 2051, 2062; 19 U.S.C. 
66. 1303, as amended, 1624.) 

David R. Macdonald, 
Assistant Secretary of the Treasury. 

June 14, 1976. 

(PR Doc.76-17898 Filed 6-18-76:8:45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER D—DRUGS FOR HUMAN USE 

[Docket No. 76N-0180) 

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTIBIOTIC- 
CONTAINING DRUGS 

Clindamycin Phosphate 

The Food and Drug Administration is 
amending the antibiotic drug regulations 
to correct an error regarding the vapor, 
phase chromatography test for determin¬ 
ing clindamycin content of clindamycin 
phosphate, effective June 18, 1976. 

A regulation promulgating § 141.574 
(now § 436.304 (21 CFR 436.304) pur¬ 
suant to recodification published in the 
Federal Register of May 30, 1974 (39 
FR 18922)) was published in the Fed¬ 
eral Register of November 10. 1972 (37 
FR 23906). The section provides for a 
test method to determine the clindamy¬ 
cin content of clindamycin phosphate by 
vapor phase chromatography. In the 
next to last sentence of § 436.304(f), the 
elution order is incorrect; it should read 
"Epiclindamycin (if present), clindamy¬ 
cin B (if present), clindamycin, and in¬ 
ternal standard." 

The Commissioner of Food and Drugs 
recognizes that the correct information 
is well known to persons conducting these 
tests, and publication of these changes 
merely clarifies the existing procedure. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507, 59 Stat. 
463, as amended (21 U.S.C. 357)) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1) (recodification 
published in the Federal Register of 
June 15. 1976 (41 FR 24262)), Part 436 
is amended in § 436.304(f) by revising 
the elution order therein; the last two 
sentences of paragraph (f) read as fol¬ 
lows; 

§ 436.304 Clindamycin phosphate vapor 
phase chromatography. 

* • • ♦ * 

(f) • • • The elution order is: Epi¬ 
clindamycin (if present). clindamycin B 
(if present), clindamycin, and internal 
standard. Calculate the clindamycin con¬ 
tent as directed in paragraph (g) of this 
section. 

• * • • • 

Effective date: This amendment shall 
be effective June 18,1976. 

(Sec. 607, 59 Stat. 463, as amended (21 U.S.C. 
357).) 

Dated: June 10.1976. 

Mary A. McEniry, 
Assistant Director for 
Regulatory Affairs, Bureau of Drugs. 

I PR Doc.76-17817 Piled 6-17-76;8:45 ami 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUS NG PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADMINISTRATION] 

lDocket No. R-76398J 

PART 275—LOW RENT PUBLIC 
HOUSING 

Interim Regulation Prototype Cost Limits; 

Oregon 

In the Federal Register issued June 9, 
1976 (41 FR 23302), prototype per unit 
cost schedules were published pursuant 
to section 15(5) of the United States 
Housing Act of 1937. Inadvertently, the 
prototype cost limits for Bend, Oregon 
for detached and semidetached struc¬ 
tures were not updated. Consideration of 
factual cost data and other information 
received from the Portland Area Office 
at the time of the 1976 Update indicated 
that these prototype cost limits should 
have been revised and published in the 
Federal Register mentioned above. 

Written data, views or statements 
should be filed with the Director, Office 


of Underwriting Standards, HUD Cen¬ 
tral Office, 451—7th Street, S.W.. Room 
6156, Washington. D.C. 20410, and a copy 
should be sent to the local HUD Area 
Office. The offices were listed in our pub¬ 
lication of June 9,1976. 

Accordingly, 24 CFR Part 275 lt> 
amended as follows: 

1. On Page 23369, Delete 0-6 bedroom 
prototype per unit cost schedule for de¬ 
tached and semidetached structures for 
Bend, Oregon and substitute in lieu 
thereof, the revised prototype per unit 
cost schedule shown on the table set 
forth hereinafter entitled Prototype Per 
Unit Cost Schedule, Region X for the 
corresponding prototype area mentioned 
above. 

(Sec. 7(d) of Dept, of HUD Act 42 U 8.C 
3535(d).) 

Effective date: This regulation shall be 
effective June 18, 1976. 

Davis S. Cook, 

Assistant Secretary for Housing 
Production and Mortgage 
Credit , Federal Housing Com¬ 
missioner . 


Prototype per unit cost schedule—Region X 


B«nd, Oreg. 0 1 2 3 4 h <• 

bedroom bedroom bedroam bedrrom bedroom bodrooiu L<«lroom 


Detached and semidetached. 10,650 12,850 15,850 19,050 22,850 25.3W 2T S M» 

Row dwellings......-.—... 

Walk-up.-. 

Elevator structure.. .-.-. 


(FR Doc.76-17848 Filed 6-17-76;8:45 ami 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

PART 601—STATEMENT OF 
PROCEDURAL RULES 

Publication and Public Inspection of 
Records 

Correction 

In FR Doc. 76-14193, appearing at 
page 19936, in the issue for Friday, May 
14, 1976, the following changes should 
be made: 

On page 19937, in the second column, 
in the third line of the paragraph desig¬ 
nated "(iii)", the reference now reading 
"(h)(2)", should read "(b)(2)". 

On page 19939: the following changes 
should be made: 

1. In the eleventh line from the bot¬ 
tom of the second column, the reference 
now reading "(C) (3) (v) ”, should read 
"(c) (3) (v)’\ 

2. In the fifth line from the top of the 
third column, the reference now read¬ 
ing "(C) (3) (v)", should read "(c)(3) 
(v)’\ 

3. In the twentieth line from the bot¬ 
tom of the third column, the reference 
now reading "subparagraph (9) of this 
paragraph", should read "paragraph (c) 
(9) of this section". 


On page 19940, In the third column, in 
the fourth line of the paragraph desig¬ 
nated "(9)", the reference now reading 
"subparagraphs (7) and (8) of this para¬ 
graph", should read "paragraphs <c) 

(7) and (8) of this section”. 

On page 19941 the following changes 
should be made: 

1. In the first column, the last line of 
the paragraph designated "(C)" should 
read "paragraph (c) (9) (i) (C) 

2. In the first column, in the fourth 
line of the paragraph designated "< li) • 
the reference now reading "(C) (7), (8), 

(8) ", should read "(c> (7) or (8)’*. 

3. In the first column, in the seventh 
line of the paragraph designated “ (li) 
the reference now reading "(CHID . 
should read "(c) (11)". 

4. In the first column, in the fourth 
line of the paragraph designated 44 (W » 
the reference now reading "(C) (7), 1 • 
or (9) (i)", should read “(c) (7), 

or (9) (i) w . . #h 

5. In the first column, in the ten 
line of the paragraph designated‘ (10 ; 
the reference now reading { C 1 


hould read "(c) <11>" - rth 

6. In the third column, in the i 
ine of the paragraph designated 
he reference now reading ‘310 
hould read "301.0104-1’, 
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Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 1—GENERAL PROVISIONS 

Appeals From Decisions of Contracting 
Officers 


appeals falling within the scope of its 
jurisdiction as fully and finally as might 
the Administrator. 

(b) The Board is located in Washing¬ 
ton. D.C., and its mailing address is: Vet¬ 
erans Administration Central Office. 810 
Vermont Avenue NW.. Washington, D.C. 
20420. 


Sections 1.770 through 1.775 of Title 
38. Code of Federal Regulations, are 
amended as set forth below. 

The changes are for the purpose of 
achieving, insofar as possible, uniformity 
of the wording of the rules governing 
procedures and practices of the Vet¬ 
erans Administration Contract Appeals 
Board with those of contract appeals 
boards of other procurement agencies, 
by modification of those rules to conform 
more precisely to the draft uniform rules 
developed by the National Conference of 
Board of Contract Appeals Members and 
recommended for adoption by all con¬ 
tract appeals boards. 

The changes are not regarded as sub¬ 
stantive. and the primary purpose is 
achievement of literal rule uniformity 
to facilitate communications with con¬ 
tractors, attorneys, and persons in the 
private or governmental sectors who deal 
with various government agencies. 

It is the general policy of the Veterans 
Administration to allow time for inter¬ 
ested parties to participate in the rule- 
making process (5 1.12). However, these 
draft uniform rules have been widely 
publicized and commented upon by inter¬ 
ested segments of the public. Since the 
primary effect of the modification is 
upon nonsubstantive organizational pro¬ 
cedures and practices, and since the aim 
is to achieve uniformity of language with 
the rules of those boards which have 
adopted or will adopt these rules, the 
public rule-making process is deemed 
unnecessary in this instance. 

Following the centerhead. §§ 1.770 
through 1.776 are revised to read as 
follows: 

The table of contents for Part 1, 
H 1.770-1.776 is amended to read as 
follows: 


Sec. 

1770 Contract Appeals Board—establish¬ 

ment and jurisdiction. 

1771 Delegation of authority. 

J-772 Composition of the Board. 

™ Policy and procedure. 

*•774 Rules of the Board. 

1*775 Miscellaneous provisions. 

*•778 Effective date and applicability. 

S Bontmct Appeals Board—estnb- 

lidinieiit and jurisdiction. 


rJV The Ve terans Administration's 
mi Board, referred to in 

liZ,V hrou eh 1.776 as the Board, is 
established in the Office of the Adminis- 
consider and determine appeals 
irom decisions of contracting officers 
rmng under contracts which contain 
of J e< W4ring the determination 

his by the * lead of *** & eency or 

r ftutllor lzed representative or 
dictiAn 111 adclltlon » the Board has juris- 
by thp 1 A 0 J ei i °. ther mat ters assigned to it 
The £i dl ^ istrator or Veterans Affairs, 
oaid has authority to determine 


§ 1.771 Delegation of authority. 

(a) The Board is delegated authority 
by the Administrator to hear and decide 
appeals in accordance with contract 
terms and the regulations in §§ 1.770 
through 1.776 and to publish final deci¬ 
sions thereon. The Board and its in¬ 
dividual members are delegated authority 
to conduct hearings, administer oaths 
and affirmations, take testimony and 
affidavits, order production of documents 
and other evidence and dismiss proceed¬ 
ings when warranted. The Board also has 
authority to perform such other func¬ 
tions as may be assigned by the Adminis¬ 
trator. 

(b) The Board is authorized to require 
Veterans Administration contracting of¬ 
ficers and other Veterans Administration 
officials to furnish the Board with such 
information, technical data and other 
assistance as the Board may require in 
the performance of its duties. 

(c) The Board is authorized to take 
official notice of facts within general 
knowledge and to decide all questions 
necessary for complete adjudication. 

(d) When an appeal is taken pursuant 
to a disputes clause in a contract which 
limits appeals to disputes concerning 
questions of fact, the Board may, in its 
discretion, hear, consider, and decide all 
questions of law necessary for the com¬ 
plete adjudication of the issues. In the 
consideration of an appeal, should it ap¬ 
pear that a claim is involved which is not 
cognizable under the terms of the con¬ 
tract. the Board may make findings of 
fact with respect to such a claim without 
expressing an opinion on the questions of 
liability. 

(e) There is no further administrative 
appeal within the Veterans Administra¬ 
tion from decisions rendered by the 
Board. 

3 1.772 Composition of the Board. 

The Board consists of a Chairman and 
members, all of whom shall be attor¬ 
neys at law duly licensed by any State, 
Commonwealth, Territory, or the Dis¬ 
trict of Columbia, in addition to clerical 
personnel. In general, the appeals are 
assigned to a panel of at least three mem¬ 
bers of the Board. The decision of a ma¬ 
jority of the panel constitutes the deci¬ 
sion of the Board. Board members are 
designated as Administrative Judges and 
the Chairman is designated as Chief Ad¬ 
ministrative Judge. 

§ 1.773 Policy and procedure. 

(a) Rules. Appeals referred to the 
Board are handled In accordance with 
the rules of the Board. 

(b) Administration and interpretation 
of rules . Emphasis is placed upon the 
sound administration of the rules in 


§ 1.774 in specific cases, because it is im¬ 
practicable to articulate a rule to fit 
every possible circumstance which may 
be encountered. The rules in § 1.774 will 
be Interpreted so as to secure a Just and 
inexpensive determination of appeals 
without unnecessary delay. 

(c) Preliminary procedures. Prelimi¬ 
nary procedures are available to en¬ 
courage full disclosure of relevant and 
material facts, and to discourage unwar¬ 
ranted surprise. 

(d) Time, computation . and exten¬ 
sions. (1) All time limitations specified 
for various procedural actions are com¬ 
puted as maximums, and are not to be 
fully exhausted if the action described, 
can be accomplished in a lesser period. 
These time limitations are similarly elig¬ 
ible for extension in appropriate circum¬ 
stances, on good cacse shown. 

(2) Except as otherwise provided by 
law. In computing any period of time pre¬ 
scribed by the rules in § 1.774 or by any 
order of the Board, the day of the event 
from which the designated rerlod of time 
begins to run shall not be included, but 
the last day of the period shall be in¬ 
cluded unless it is a Saturday, Sunday, 
or a legal holiday, in which event the pe¬ 
riod shall run to the end of the next busi¬ 
ness day. 

(3) Requests for extensions of time 
from either party shall be made in writ¬ 
ing and stating good cause therefor. 

§ 1.774 Rules of the Board. 

(a) Rule 1; appeals, hoio taken. Notice 
of an appeal must be in writing and the 
original, together with two copies, may 
be filed with the contracting officer from 
whose decision the appeal is taken. The 
notice of appeal must be mailed or other¬ 
wise filed within the time specified there¬ 
for in the contract or allowed by appli¬ 
cable provision of directive or law. 

(b) Rule 2; notice of appeal, contents 
of. A notice of appeal should Indicate 
that an appeal is thereby intended, and 
should Identify the contract by number, 
and the decision from which the appeal 
Is taken. The notice of appeal should be 
signed personally by the appellant (the 
contractor making the appeal). or by an 
officer of the appellant corporation or 
member of the appellant firm, or by the 
contractor’s duly authorized represent¬ 
ative or attorney. The complaint referred 
to in paragraph (f) of this section (Rule 
6) may be filed with the notice of appeal, 
or the appellant may designate the notice 
of appeal as a complaint, if it otherwise 
fulfills the requirements of a complaint. 

(c) Rule 3; forwarding of appeals. 
When a notice of appeal in any form 
has been received by the contracting of¬ 
ficer, he or she shall endorse thereon the 
date of mailing (or date of receipt, If 
otherwise conveyed) and within 10 days 
shall forward said notice of appeal to the 
Board. Following receipt by the Board 
of the original notice of an appeal 
(whether through the contracting offi¬ 
cer or otherwise), the contractor and 
contracting officer will be promptly ad¬ 
vised of its receipt and the contractor 
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will be furnished a copy of f§ 1.770 
through 1.776. 

<d> Rule 4; preparation , contents , or¬ 
ganization, forwarding, and status of 
appeal file, (1) Duties of contracting of¬ 
ficer. Within 30 days of receipt of an ap¬ 
peal, or advice that an appeal has been 
filed, the contracting officer shall as¬ 
semble and transmit to the Board, 
through the Office of General Counsel 
an appeal file consisting of all documents 
pertinent to the appeal, including: 

(1) The decision and findings of fact 
from which appeal is taken; 

til) The contract including specifica¬ 
tions and pertinent amendments, plans 
and drawings; 

(iii) All correspondence between the 
parties pertinent to the appeal, includ¬ 
ing the letter or letters of claim in re¬ 
sponse to which decision was issued; 

(iv) Transcripts of any testimony 
taken during the course of proceedings, 
and affidavits or statements of any wit¬ 
nesses on the matter in dispute made 
prior to the filing of the notice of appeal 
with the Board; and 

(v) Any additional information con¬ 
sidered pertinent. 

Within the same time specified in this 
subparagraph, the Office of General 
Counsel shall furnish the appellant* a 
copy of each document transmitted to 
the Board, except those stated in para¬ 
graph (d)(1) (ii) of this section, as to 
which a list furnished appellant indicat¬ 
ing specific contractual documents trans¬ 
mitted will suffice, and those stated in 
paragraph (d) (4) of this section. 

(2) Duties of the appellant. Within 30 
days after receipt of a copy of the appeal 
file assembled by the contracting officer, 
the appellant shall supplement the same 
by transmitting to the Board any docu¬ 
ments not contained therein which he 
or she considers pertinent to the appeal, 
and furnishing two copies of such docu¬ 
ments to the Government trial attorney. 

(3) Organisation of appeal file. Docu¬ 
ments in the appeal file may be originals 
or legible facsimile or authenticated 
copies thereof, and shall be arranged in 
chronological order where practicable, 
numbered sequentially, tabbed, and in¬ 
dexed to identify the contents of the file. 

(4) Lengthy documents. The Board 
may waive the requirement of furnish¬ 
ing to the other party copies of bulky, 
lengthy, or out-of-size documents in the 
appeal file when a party has shown that 
doing so would impose an undue burden. 
At the time a party files with the Board 
a document as to which such a waiver 
has been granted, he or she shall notify 
the other party that the same or a copy 
is available for inspection at the offices 
of the Board or of the party filing same. 

(5) Status of documents in appeal file. 
Documents contained in the appeal file 
are considered, without further action by 
the parties, as part of the record upon the 
Board will render its decision, unless a 
party objects to the consideration of a 
particular document in advance of hear¬ 
ing or of settling the record in the event 
there is no hearing on the appeal. If ob¬ 
jection to a document is made, the Board 
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will rule upon its admissibility into the 
record as evidence in accordance with 
paragraphs (m) and (t) of this section 
(Rules 13 and 20). 

(e) Rule 5; dismissal for lack of jur¬ 
isdiction. Any motion addressed to the 
jurisdiction of the Board shall be 
promptly filed. Hearing on the motion 
shall be afforded on application of either 
party, unless the Board determines that 
its decision on the motion will be de¬ 
ferred pending hearing on both the 
merits and the motion. The Board shall 
have the right at any time and on its own 
motion to raise the issue of its jurisdic¬ 
tion to proceed with a particular case, 
and shall do so by an appropriate order, 
affording the parties an opportunity to 
be heard thereon. 

(f) Rule 6; pleadings. (1) Appellant . 
Within 30 days after receipt of notice of 
docketing of the appeal, the appellant 
shall flic with the Board an original and 
two copies of a complaint setting forth 
simple, concise and direct statements of 
each of his or her claims, alleging the 
basis, with appropriate reference to con¬ 
tract provisions for each claim, and the 
dollar amount claimed. This pleading 
shall fulfill the generally recognized re¬ 
quirements of a complaint, although no 
particular form or formality is required. 
Upon receipt thereof, the Board shall 
serve a copy upon the respondent. Should 
the complaint not be received within 30 
days, appellant's claim and appeal may. 
if in the opinion of the Board the issues 
before the Board are sufficiently defined, 
be deemed to set forth his or her com¬ 
plaint and the respondent shall be so 
notified. 

(2) Respondent. Within 30 days from 
receipt of said complaint, or the afore¬ 
said notice from the Board, respondent 
shall prepare and file with the Board an 
original and two copies of an answer 
thereto, setting forth simple, concise, 
and direct statements of respondent’s 
defenses to each claim asserted by ap¬ 
pellant. This pleading shall fulfill the 
generally recognized requirements of an 
answer, and shall set forth any affirma¬ 
tive defenses or counterclaims as appro¬ 
priate. Upon receipt thereof, the Board 
shall serve a copy upon appellant. Should 
the answer not be received within 30 
days, the Board may, in its discretion, 
enter a general denial on behalf of the 
Government, and the appellant shall be 
so notified. 

(g) Rule 7; amendments of pleadings 
or record. (1) The Board upon its own 
initiative or upon application by a party 
may. in its discretion, order a party to 
make a more definite statement of the 
complaint or answer, or to reply to an 
answer. 

(2) The Board may, in its discretion, 
and within the proper scope of the ap¬ 
peal, permit either party to amend his 
or her pleading upon conditions just to 
both parties. When issues within the 
proper scope of the appeal, but not raised 
by the pleadings or the documentation 
described in paragraph (d) of this sec¬ 
tion (Rule 4), are tried by express or 
implied consent of the parties, or by per¬ 


mission of the Board, they shall be treat¬ 
ed in all respects as if they had been 
raised therein. In such instances, mo¬ 
tions to amend the pleadings to conform 
to the proof may be entered, but are not 
required. If evidence is objected to at a 
hearing on the ground that it is not with¬ 
in the issues raised by the pleadings or 
the documentation in paragraph (d) of 
this section (Rule 4) (which shall be 
deemed part of the pleadings for this 
purpose), it mav be admitted within the 
proper scope of the appeal, Provided , 
however. That the objecting party may 
be granted a continuance if necessary to 
enable him or her to meet such evidence. 

(h) Rule 8; hearing — election. Upon 
receipt of respondent’s answer or the 
notice referred to in the last sentence of 
paragraph (f)(2) of this section (Rule 
6). appellant shall advise the Board 
whether he or she desires a hearing as 
prescribed in rara^TP^hs (n) through 
(y) of this section (Pules 17 through 25), 
or whether, in the alternative, he or she 
elects,to submit his or her case on the 
record without a hearing, as prescribed 
in paragraph (k) of this section (Rule 
11). In appropriate cases, the appellant 
shall also elect whether he or she desires 
the optional accelerated procedure pre¬ 
scribed in paragraph (1) of this section 
(Rule 12). 

(i ) Rule 9; prehearing briefs . Based on 
an examination of the documentation 
described in paragraph (d) of this sec¬ 
tion (Rule 4), the pleadings, and a de¬ 
termination of whether the arguments 
and authorities addressed to the issues 
are adequately set forth therein, the 
Board may, in its discretion, require the 
parties to submit prehearing briefs in 
any case in which a hearing has been 
elected pursuant to paragraph (h) of this 
section (Rule 8). In the absence of a 
Board requirement therefor, either party 
may, in its discretion and upon appro¬ 
priate and sufficient notice to the other 
party, furnish a prehearing brief to the 
Board. In anv case where a prehearing 
brief is submitted, it shall be furnished 
so as to be received bv the Board at least 
15 days prior to the date set for hearing, 
and a copy shall simultaneously be fur¬ 
nished to the other party as previously 
arranged. 

(j) Rule 10; prehearing or presubmis- 
sion conference. (1) Whether the case is 
to be submitted pursuant to paragraph 
(k) of this section (Rule ID. or heard 
pursuant to paragraphs (q) through (y- 
of this section (Rules 17 through 25>. 
the Board may upon its own initiative 
or upon the application of either party, 
call upon the parties to appear before an 
Administrative Judge or examiner oi 
the Board for a conference to consider 

(i) The simplification or clarification 
of the issues; 

(ii) The possibility of obtaining s£ P- 
ulations. admissions, agreements on doc¬ 
uments, understandings on matters a 
ready of record, or similar agreements 
which will avoid unnecessary proof: 

(1H) The limitation of the number® 
expert witnesses, or avoidance of si' 1 31 
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cumulative evidence, if the case is to bo 
heard; 

(iv) The possibility of agreement dis¬ 
posing of all or any of the issues in dis¬ 
pute; and 

(v) Such other matters as may aid in 
the disposition of the appeal. 

<2) The results of the conference shall 
be reduced to writing by the Administra¬ 
tive Judge or examiner and this writing 
shall thereafter constitute part of the 
record. 

(k) Rule 11; submission without a 
hearing. Either party may elect to waive 
a hearing and to submit his or her case 
upon the record before the Board as 
settled pursuant to paragraph (m) of 
this section (Rule 13). Submission of a 
case without hearing does not relieve the 
parties from the necessity of proving the 
facts supporting their allegations or de¬ 
fenses. Affidavits, depositions, admis¬ 
sions, answers to interrogatories, and 
stipulations may be employed to supple¬ 
ment other documentary evidence in the 
Board record. The Board may permit 
such submission to be supplemented by 
oral argument (transcribed if requested), 
and by briefs arranged in accordance 
with paragraph (w) of this section (Rule 
23). 

(l) Rule 12: optional accelerated pro¬ 
cedure. (1> In appeals involving $25,000 
or less, either partv may elect, in his or 
her notice of appeal, complaint, answer, 
or by separate correspondence or state¬ 
ment prior to commencement of hear¬ 
ing or settlement of the record, to have 
the appeal processed under a shortened 
and accelerated procedure. For applica¬ 
tion of this paragraph the amount in 
controversy will be determined by the 
sum of the amount claimed by either 
party against the other in the appeal 
proceeding. If no specific amount of 
claim is stited, a case*will be considered 
to fall within this paragraph if the sum 
of the amounts which each party repre¬ 
sents In writing that it could recover as 
a result of a Board decision favorable to 
it does not exceed $25,000. Upon such 
election, a case shall then be processed 
under this paragraph unless the other 
party objects and shows good cause why 
tne substantive nature of the dispute re- 
Quires processing under the Board's r?gu- 
lar procedures and the Board sustains 
such objection. In cases proceeding under 
this paragraph, parties are encouraged. 
w the extent possible consistent with 
^equate presentation of their factual 
and legal positions, to waive pleadings, 
discovery, and briefs. 

(2) Written decision bv the Board in 
P rocee ding under this paragraph 

rmaUy will be short and contain sum- 

ohi!? Jn. ndings of and conclusions 
Board will endeavor to render 
indecisions within 30 days after the 
* r ? ad * for decision. Such de- 
Wl ? J be ren dered for the Board by 
conrJfJf Administrative Judge with the 
UmaJUJ ence of 1116 Chairman or a des- 
tovolvin J 3 i e c n i^ er * exce P t that in cases 
b $5,000 or less where there has 

n a hearing, the single Administrative 
Residing at the hearing may, in 


his or her discretion, at the conclusion of 
the hearing and after entertaining such 
oral arguments as he or she deems ap¬ 
propriate, render on the record oral 
summary findings of fact, conclusions 
and decision of the appeal. In the latter 
instance, the Board will subsequently 
furnish the parties a typed copy of such 
oral decision for record and payment 
purposes and to establish the date from 
which the period for filing a motion for 
reconsideration under paragraph (cc) of 
this section (Rule 29) commences. 

(3) Except as herein modified, the 
rules in this section otherwise apply in 
all respects. 

(m) Rule 13; settling the record. (1) 
The record upon which the Board's deci¬ 
sion will be rendered consists of the ap¬ 
peal file described in paragraph (d) of 
tills section (Rule 4) and, to the extent 
the following items have been filed, 
pleadings, prehearing conference memo¬ 
randa or orders, prehearing briefs, depo¬ 
sitions or interrogatories received in evi¬ 
dence, admissions, stipulations, tran¬ 
scripts of conferences and hearings, 
hearing exhibits, posthearing briefs, and 
documents which the Board has specifi¬ 
cally designated be made a part of the 
record. The record will at all reasonable 
times be available for inspection by the 
parties at the office of the Board. 

(2) Except as the Board may otherwise 
order in its direction, no proof shall be 
received in evidence after completion of 
an oral hearing or. in cases submitted 
on the record, after notification by the 
Board that the case is ready for decision. 

(3) The weight to be attached to any 
evidence of record will rest within the 
sound discretion of the Board. The 
Board may in any case require either 
party, with appropriate notice to the 
other party, to submit additional evi¬ 
dence on any matter relevant to the ap¬ 
peal. 

(n) Rule 14; discovery — depositions. 

( 1) General policy and protective orders. 
The parties are encouraged to engage in 
voluntary discovery procedures. In con¬ 
nection with any deposition or other dis¬ 
covery procedure, the Board may make 
any order which justice requires to pro¬ 
tect a party or person from annoyance, 
embarrassment, oppression, or undue 
burden or expense, and those orders may 
include limitations on the scope, method, 
time and place for discovery, and provi¬ 
sions for protecting the secrecy of confi¬ 
dential information or documents. 

(2) When depositions permitted. After 
an appeal has been docketed and com¬ 
plaint filed, the parties may mutually 
agree to, or the Board may, upon appli¬ 
cation of either party and for good cause 
shown, order the taking of testimony of 
any person by deposition upon oral ex¬ 
amination or written interrogatories be¬ 
fore any officer authorized to administer 
oaths at the place of examination, for 
use as evidence or for purpose of dis¬ 
covery. The application for order shall 
specify whether the purpose of the depo¬ 
sition is discovery or for use as evidence. 

(3) Orders on depositions. The time, 
place, and manner of taking depositions 


shall be as mutually agreed by the 
parties, or falling such agreement, gov¬ 
erned by order of the Board. 

(4) Use as evidence. No testimony 
taken by deposition shall be considered 
as part of the evidence in the hearing of 
an appeal unless and until such testi¬ 
mony is offered and received In evi¬ 
dence at such hearing. It will not ordi¬ 
narily be received in evidence if the de¬ 
ponent is present and can testify per¬ 
sonally at the hearing. In such instance, 
however, the deposition may be used to 
contradict or impeach the testimony of 
the witness given at the hearing. In cases 
submitted on the record, the Board may, 
in its discretion, receive depositions as 
evidence in supplementation of that rec¬ 
ord. 

(5) Expenses. Each party shall bear 
its own expenses a^ociated with the 
taking of any deposition. 

(o) Rule 15: interrogatories to narties. 
admission of facts , and production and 
inspection of documents. (1) Interroga¬ 
tories to parties. After an appeal has 
been filed with the Board, a party may 
serve on the other party written inter¬ 
rogatories be answered separately in 
writing, signed under oath and returned 
within 30 days. Upon time^ objection by 
the party, the Board will determine the 
extent to which the interrogatories will 
be permitted. 

(2) Admission of facts . After an appeal 
has been filed with the Board, a party 
may serve upon the other partv a request 
for the admission of snecifted facts. 
Within 30 days after service, the party 
served shall answer each requested fact 
or flle^ objections thereto. The factual 
propositions set out in the request shall 
be deemed admitted u^on the failure of 
a party to respond to the request for ad¬ 
mission. 

(3) Production and inspection of docu¬ 
ments. Upon motion of any party show¬ 
ing good cause therefor, and upon no¬ 
tice, the Board may order the other party 
to produce and permit the inspection 
and copying or photographing of anv 
designated documents or objects, not 
privileged, specifically identified, and 
their relevance and materiality to the 
cause or causes in issue explained, which 
are reasonably calculated to lead to the 
discovery of admissible evidence. If the 
parties cannot themselves agree there¬ 
on, the Board shall specify just terms 
and conditions in making the inspection 
and taking the copies and photographs. 

(p) Rule 16; service of papers. Papers 
shall be served personally or by mailing 
the same, addressed to the party upon 
whom service is to be made. Copies of 
complaints, answers an dsimultaneous 
briefs shall be filed directly with the 
Board. The party filing any other paper 
with the Board shall send a copy thereof 
to the opposing party, noting on the pa¬ 
per filed with the Board, or on the let¬ 
ter transmitting the same, that a copy 
has been so furnished. 

(q) Rule 17; hearings, where and when 
held. Hearings will ordinarily be held 
in the Washington. D C. area, except that 
upon request seasonably made and upon 
good cause shown, the Board may set the 
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hearing at another location. Hearings 
will be scheduled at the discretion of the 
Board with due consideration to the reg¬ 
ular order of appeals and other pertinent 
factors. On request or motion by either 
party and upon good cause shown, the 
Board may, in its discretion, advance a 
hearing. 

(r> Rule 18; notice of hearings. The 
parties shall be given at least 15 days* 
notice of the time and place set for hear¬ 
ings. In scheduling hearings, the Board 
will give due regard to the desires of the 
parties and to the requirement for just 
and inexpensive determination of appeals 
without unnecessary delay. Notices of 
hearing shall be promptly acknowledged 
by the parties. 

(s) Rule 19; unexcused absence of a 
party. The unexcused absence of a party 


may be material or relevant may be sub¬ 
stituted therefor, during the hearing or 
at the conclusion thereof. 

(w) Rule 23; posthearing briefs. Post¬ 
hearing briefs may be submitted upon 
such terms as may be agreed upon by the 
parties and the presiding member or ex¬ 
aminer at the conclusion of the hearing. 
Ordinarily, they will be simultaneous 
briefs, exchanged within 30 days after 
receipt of transcript. 

(x) Rule 24; transcript of proceedings. 
Testimony and argument at hearings 
shall be reported verbatim, unless the 
Board otherwise orders. Transcripts or 
copies of the proceedings shall be sup¬ 
plied to the parties at such rates as may 
be fixed by the contract between the Gov¬ 
ernment and the reporter. 

<y) Rule 25, withdrawal of exhibits. 


at the time and place set for hearing will ,^ fter a decision has become final the 


not be occasion for delay. In the event 
of such absence, the hearing will proceed 
and the case will be regarded as submit¬ 
ted by the absent party as provided in 
paragraph (k) of this section (Rule 11). 

(t) Rule 20; nature of hearings. Hear¬ 
ings shall be as informal as may be rea¬ 
sonable and appropriate under the cir¬ 
cumstances. Appellant and respondent 
may oiler at a hearing on the merits such 
relevant evidence as they deem appro¬ 
priate and as would be admissible under 
the generally accepted rules of evidence 
applied in the courts of the United States 
in nonjury trials, subject, however, to the 
sound discretion of the presiding mem¬ 
ber or examiner in supervising the ex¬ 
tent and manner of presentation of such 
evidence. In general, admissibility will 
hinge on relevancy and materiality. Let¬ 
ters or copies thereof, affidavits, or other 
evidence not ordinarily admissible under 
the generally accepted rules of evidence, 
may be admitted in the discretion of the 
presiding member or examiner. The 
weight to be attached to evidence pre¬ 
sented in any particular form will be 
within the discretion of the Board, tak¬ 
ing into consideration all the circum¬ 
stances of the particular case. Stipula¬ 
tions of fact agreed upon by the parties 
may be regarded and used as evidence at 
the hearing. The parties may stipulate 
the testimony that would be given bv a 
witness if the witness were present. The 
Board may in any case require evidence 
in addition to that offered by the parties. 

<u> Rule 21; examination of witnesses. 
Witnesses before the Board will be 
examined orally under oath or affirma¬ 
tion, unless the facts are stipulated, or 
the Board member or examiner shall 
otherwise order. If the testimony of a wit¬ 
ness is not given under oath, the Board 
may warn the witness that his or her 
statements may be subject to the provi¬ 
sions of 18 U.S.C. 287 and 1001. and any 
other provisions of law imposing penal¬ 
ties for knowingly making false represen¬ 
tations in connection with claims against 
the United States or in any matter with¬ 
in the jurisdiction of any department or 
agency thereof. 

<v) Rule 22; copies of papers. When 
books, records, papers, or documents 
have been received in evidence, a true 
copy thereof or of such part thereof as 


Board may, upon request and after no¬ 
tice to the other party, in its discretion, 
permit the withdrawal of original exhib¬ 
its, or any part thereof, by the party en¬ 
titled thereto. The substitution of true 
copies of exhibits or any part thereof 
may be required by the Board in its dis¬ 
cretion as a condition of granting per¬ 
mission for such withdrawal. 

(z) Rule 26; the appellant. An individ¬ 
ual appellant may appear before the 
Board in person, a corporation by an of¬ 
ficer thereof, a partnership or joint ven¬ 
ture by a member thereof, or any of these 
by an attorney at law duly licensed in any 
State. Commonwealth, Territory, or in 
the District of Columbia. An attorney 
representing an appellant shall file a 
written notice of appearance with the 
Board. 

<aa> Rule 27; the respondent. Govern¬ 
ment counsel may, in accordance with 
their authority, represent the interest of 
the Government before the Board. They 
shall file notices of appearance with the 
Board, and notice thereof will be given 
appellant or his or her attorney in the 
form specified by the Board from time 
to time. Whenever at any time it appears 
that appellant and the Government 
counsel are in agreement as to disposi¬ 
tion of the controversy, the Board may 
suspend further processing of the appeal: 
Provided, however, That if the Board 
is advised thereafter by either party that 
the controversy has not been disposed 
of by agreement, the case shall be re¬ 
stored to the Board’s calendar without 
loss of position. 

(bb) Rule 28; decisions . Decisions of 
the Board will be made in writing and 
authenticated copies thereof will be for¬ 
warded simultaneously to both parties. 
The rules of the Board and all final or¬ 
ders and decisions shall be open for pub¬ 
lic inspection at the offices of the Board 
In Washington, D.C. Decisions of the 
Board will be made solely upon the rec¬ 
ord, as described in paragraph (m) of 
this section (Rule 13). 

<cc) Rule 29; motion for reconsidera¬ 
tion. A motion for reconsideration, if 
filed by either party, shall set forth speci¬ 
fically the ground or grounds relied upon 
to sustain the motion, and shall be filed 


within 30 days from the date of the 
receipt of a copy of the decision of the 
Board by the party filing the motion. 

<dd) Rule 30; dismissal toithoul prej¬ 
udice. In certain cases, appeals docketed 
before the Board are required to be 
placed in a suspense status and the 
Board is unable to proceed with disposi¬ 
tion thereof for reasons not within the 
control of the Board. Tn any such case 
where the suspension has continued, or 
it appears that it will continue, for an 
inordinate length of time, the Board 
may, in its discretion, dismiss such ap¬ 
peals from its docket without prejudice 
to their restoration when the cause of 
suspension has been removed. Unless 
either party or the Board acts within 3 
years to reinstate any appeal dismissed 
without prejudice, the dismissal shall be 
deemed with prejudice. 

(ee) Rule 31; dismissal for failure to 
prosecute. Whenever a record discloses 
the failure of either party to file docu¬ 
ments required by the rules in this sec¬ 
tion, respond to notices or correspond¬ 
ence from the Bo?rd, comply with orders 
of the Board, or otherwise indicates an 
intention not to continue the prosecution 
or defense of an appeal, the Board may 
issue an order requiring the offending 
party to show cause why the appeal 
should not be either dismissed or 
granted, as appropriate. If the offend¬ 
ing party shall fail to show such cause, 
the Board may take such action as it 
deems reasonable and proper under the 
circumstances. 

<ff) Rule 23; ex parte communica¬ 
tions. No member of the Board or of the 
Board’s staff shall entertain, nor shall 
any person directly or indirectly involved 
in an appeal submit to the Board or the 
Board’s staff, off the record, any evi¬ 
dence, explanation, analysis, or advice, 
whether written or oral, regarding any 
matter at issue in an appeal. This provi¬ 
sion does not apply to consultation 
among Board members nor to ex parte 
communications concerning the Board’s 
administrative functions or procedures. 

(gg) Rule 33; sanctions. If any party 
fails or refuses to obey an order issued by 
the Board, the Board may make such 
order in regard to the failure as it con¬ 
siders necessary to the just and expedi¬ 
tious conduct of the appeal. 

§ 1.775 MiscclloneouM provision*. 

(a) Limitations on awards. The deci¬ 
sion of the Board shall not be in an 
amount. If any, greater than that claimed 
in the proceedings before the Board nor 
shall a decision otherwise gTant reiie 
greater than that so claimed by tn 
appellant. „ 

<b> Litigation. The Board will noi 
proceed with consideration of an appw 
If the matter is the subject of a lawsuit 
to which the United States Is a party, 
unless: . 

(1) The appellant files with the Board 

a certified copy of a court order stay™ 
or suspending further court proceedings 
pending completion of administrative 
action by the Board; and 
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(2) Clearance Is obtained from the 
Department of Justice for further ad¬ 
ministrative consideration and final dis¬ 
position of the appeal. 

<c) Claims pending before the Comp¬ 
troller General of the United States. The 
Board will not proceed with considera¬ 
tion of an appeal while the same matter 
is involved in a claim pending before the 
Comptroller General unless clearance is 
secured. 

<d) Notification by parties. The 
parties will promptly notify the Board 
of any litigation pending or any claim 
filed in the General Accounting Office, 
involving any matter in an appeal. 

<e) Duties of contracting officers in 
remanded cases. When an appeal is re¬ 
manded to the contracting officer for 
implementation, the contracting officer 
shall upon accomplishment thereof in¬ 
form the Board and furnish a copy of 
the documents evidencing the same. 

§ 1.776 Effective date and applicability. 

The rules in 5 1.774 shall take effect on 
June 18, 1976. Except as otherwise di¬ 
rected by the Board, the rules in § 1.774 
shall not apply to appeals which have 
been docketed prior to their effective 
date. 

(72 St at. 1114; 38 U.S.C. 210) 

Effective date. These VA Regulations 
are effective June 18,1976. * 

Approved: June 14,1976. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator. 

IFR D0C.7G-17851 Filed 6-17-76;8:45 am] 


PART 2 —DELEGATIONS OF AUTHORITY 


Contract Appeals Board 

1. Sections 2.62 and 2.63 are revised 
and $ 2.63a is added so that the added 
and revised material reads as follows: 

§ 2.62 The Contract Appeals Board au¬ 
thorized by Administrator to hear and 
decide appeals in accordance with 
ronlract terms and regulations In 
§ 1*770 through 1.776 and publish 
final decisions thereon. 


This delegation of authority is iden¬ 
tical to 5 1.771(a) of this chapter. 

§2.63 'Die Contract Appeals Board and 
its individual members authorized to 
conduct hearings, administer oaths 
and affirmations, take testimony and 
affidavits, order production of docu¬ 
ments and other evidence and dismiss 
proceedings when warranted. The 
Board also authorized to perform 
other functions as may he assigned 
b> administrator. 


tu T ?! s dele «ation of authority is iden- 
Ucal to § 1.771(a) of this chapter. 

® The Contract Appeals Board au¬ 

thorized to require Veterans Admin¬ 
istration contracting officers and 
other Veterans Administration oflli- 
y«uls to furnish the Board with such 
information, technical data and other 


distance as the Board may require 
m performance of its duties. 

tlcaHn of authority is iden- 

10 * 1-771 (b) of this chapter. 


2. Section 2.65 is revised and 2.65a is 
added so that the revised and added ma¬ 
terial reads as follows: 

§ 2.65 The Contract Appeals Board may, 
in its discretion, hear, consider and 
decide all questions of law necessary 
for the complete adjudication of is¬ 
sues when appeal is taken pursuant 
to disputes clause in contract which 
limits appeals to disputes concerning 
questions of fact. 

This delegation of authority is iden¬ 
tical to § 1.771(d) of this chapter. 

§ 2.65a The Contract Appeals Board may 
make findings of fact with respect to a 
claim without expressing an opinion 
on the questions of liability should it 
appear that a claim is involved which 
is not cognizable under the terms of 
the contract. 

This delegation of authority Is iden¬ 
tical to § 1.771(d) of this chapter. 

Approved: June 14,1976. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator. 

|FR Doc?76~17852 Filed 6-17-78;8:45 am) 


Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 266—PRIVACY OF INFORMATION 

Privacy Act of 1974; Responsibility for 
Privacy Act Appeals 

The purpose of this document is to 
amend Postal Service regulations regard¬ 
ing the Administration of the Privacy 
Act of 1974, Pub. L. No. 93-579, to reflect 
changes in the management organization 
and personnel of the Postal Service. 

Postal Service regulations, published 
on October 2. 1975 (40 FR 45721), as¬ 
signed responsibility over Privacy Act ap¬ 
peals to the Assistant Postmaster Gen¬ 
eral, Management Information Systems 
Department. This initial assignment re¬ 
flected the location of Records Manage¬ 
ment functions, including the processing 
of Privacy Act appeals, within the Man¬ 
agement Information Systems Depart¬ 
ment. Under a recent reorganization, 
Records Management functions have 
been transferred to the Office of Man¬ 
agement Services. Accordingly, to reflect 
this change the Postal Service 1ms de¬ 
termined it is necessary to amend § 266.7 
of title 39, Code of Federal Regulations, 
as set forth below. 

Since the following amendment is pro¬ 
cedural in nature and pertains to the 
management organization and personnel 
of the Postal Service, under 5 U.S.C. 553 
(a) and (b) it is effective immediately. 
§ 266.7 [Amended] 

In § 266.7 of 39 CFR, paragraph (c) 
(1) is amended by striking the words, 
"Assistant Postmaster General, Manage¬ 
ment Information Systems Department”, 
and substituting the words, "UJS. Postal 
Service Privacy Appeals Officer”; and 
paragraph (c) (4) is amended by striking 
the words, "Assistant Postmaster Gen¬ 
eral, MIS Department”, and substituting 


the words, "U.S. Postal Service Privacy 
Appeals Officer”. 

(39 U.S.C. 401.) 

Roger P. Craig, 
Deputy General Counsel. 
[FR Doc.70-17905 Filed 6-17~76;8:45 am| 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

| FRL 503-7) 

PART 51—PREPARATION, ADOPTION, 

AND SUBMITTAL OF IMPLEMENTA¬ 
TION PLANS 

Maintenance of Ambient Air Quality 
Standards; Correction 

A statement appearing in the preamble 
to EPA’s regulations for the develop¬ 
ment of air quality maintenance area 
plans (41 FR 18382-18391. May 3, 1976) 
was incorrect. Specifically, on 41 FR 
18387, paragraph (4) in the center col¬ 
umn should be rewritten in its entirety 
as follows: 

4. The plan revisions must provide for 
attainment of the primary standards as 
expeditiously as practicable. Although 
this term carries a presumption of no 
more than three years after the date of 
approval of the plan revision, in excep¬ 
tional cases more than three years may 
be necessary. 

Dated: June 14,1976. 

Roger Strelow, 
Assistant Administrator for 
Air and Waste Management. 

[PR Doc.76-17737 Filed 6-17-70;8:45 am) 


|FRL 601-5J 

PART 124—STATE PROGRAM ELEMENTS 
NECESSARY FOR PARTICIPATION IN 
THE NATIONAL POLLUTANT DIS¬ 
CHARGE ELIMINATION SYSTEM 

PART 125—NATIONAL POLLUTANT 
DISCHARGE ELIMINATION SYSTEM 

Application of Permit Program to 
Silvicultural Activities 

On February 12, 1976. the Environ¬ 
mental Protection Agency (EPA) pro¬ 
posed regulations for applying the Na¬ 
tional Pollutant Discharge Elimination 
System (NPDES) permit program to sil¬ 
vicultural activities (41 FR 6281). These 
regulations were proposed in accordance 
with the June 10. 1975, court order of the 
Federal District Court for the District of 
Columbia following its decision in the 
case of NRDC v. Train (396 F. Supp. 
1393, 7 ERC 1881 (D.D.C. 1975)). Al¬ 
though EPA is proceeding with the ap¬ 
peal of this case, the Agency is required 
by the court order to proceed with the 
promulgation of these regulations. For a 
detailed history of the development of 
the proposed regulations, see the pre¬ 
amble to the proposed regulations cover¬ 
ing concentrated animal feeding opera¬ 
tions, also required by the June 10, 1975, 
court order <40 FR 54182, November 20. 
1975). 

EPA solicited comments concerning 
the proposed regulations and received 
more than ninety written statements. 
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These comments are available for public 
inspection at EPA, and have been entered 
Into tlie record for the development of 
the regulations. All comments received 
have been carefully considered and many 
have been adopted or substantially satis¬ 
fied by editorial changes, deletions or ad¬ 
ditions to the regulations. Several of the 
major comments and their disposition 
are discussed below. 

Summary of the Final Regulations 

The final regulations for silvicultural 
activities remain essentially unchanged 
from the proposed regulations, except for 
a number of clarifications suggested by 
the comments. Thus, only dLscharges 
from four activities related to silvicul¬ 
tural enterprises, rock crushing, gravel 
washing, log sorting and log storage fa¬ 
cilities, are considered point sources and 
thus subject to the NPDES permit pro¬ 
gram. Owners and operators responsible 
for such discharges, who have not pre¬ 
viously submitted NPDES permit appli¬ 
cations in reliance on the prior exclusion 
of silvicultural activities from the NPDES 
permit program, are required to submit 
such applications by December 31. 1976. 
Applications are to be submitted to the 
Director of the State water pollution 
control agency where the State has au¬ 
thority to administer the NPDES pro¬ 
gram. or to the EPA Regional Adminis¬ 
trator where the State has no such 
authority. 

Response to Comments 

1. The vast majority of comments sup¬ 
ported EPA’s general approach in apply¬ 
ing the NPDES permit program to silvi¬ 
cultural activities. In general, EPA rec¬ 
ognized that most water pollution from 
forest management areas is nonpoint in 
nature. Only discharges from a few silvi¬ 
cultural activities meeting certain cri¬ 
teria are considered point sources sub¬ 
ject to the permit program. These activi¬ 
ties are rock crushing, gravel washing, 
log sorting and log storage operations. 
The criteria by which these facilities 
webe chosen—the lack of nonpoint source 
characteristics—were the subject of 
much comment indicating possibilities 
for clarification and elaboration. How¬ 
ever, few persons objected to the inclu¬ 
sion of the identified sources in the per¬ 
mit program. 

Several commenters noted that, given 
the numerous geographical, meteoro¬ 
logical and topographical variations in¬ 
cidental to forest management, State and 
local regulation of water pollution from 
silvicultural activities is more appropri¬ 
ate than Federal regulation. EPA recog¬ 
nizes that numerous forest practices acts, 
State environmental programs, and local 
ordinances are excellent sources of ef¬ 
fective regulation and does not intend 
to disrupt or supplant such regulation. 
Indeed, such State and local expertise 
is the critical factor in the development 
of the 208 areawide plans for water pol¬ 
lution control. (See section 208 of the 
Federal Water Pollution Control Act 
(FWPCA)). These 208 plans are being 
developed locally in areas within each 
State where substantial water quality 


problems have been identified, and pro¬ 
vide for an integrated approach to abat¬ 
ing water pollution from both point and 
nonpoint sources. Some commenters 
mentioned that these local 208 planning 
programs would be the most appropriate 
method of pollution control for water 
pollution from silvicultural activities, 
particularly because such plans are based 
on the utilization of best management 
practices (BMPs). These practices, proc¬ 
ess and management techniques which 
prevent and abate pollution at its source 
for the most efficient use of resources, 
are frequently considered as instrumen¬ 
tal in abating pollution from silvicultural 
activities. Thus, together with the pro¬ 
gram for point sources identified and 
clarified in these regulations, the 208 
process incorporating BMPs should ef¬ 
fectively prevent and abate water pollu¬ 
tion from silvicultural activities. 

2. Almost half of the commenters sug¬ 
gested additions and clarifications to the 
language in the preamble which ex¬ 
plained the concept of nonpoint sources. 
A few of these comments suggested that 
the explanation be expressed in terms of 
point source characteristics, to be con¬ 
sistent with the thrust of the regulations 
themselves. 

To clarify EPA’s intent regarding point 
and nonpoint sources with respect to 
these regulations for silvicultural activi¬ 
ties. three criteria with regard to non¬ 
point sources are set out below. It is im¬ 
portant to emphasize, however, that 
these criteria are not intended to be a 
general definition of the term nonpoint 
source, simply because there is no precise 
or absolute definition of that term. Thus, 
the criteria listed below have b:en ap¬ 
plied to silvicultural sources of pollution 
as general characteristics to help indi¬ 
cate whether they arc point or nonpoint 
sources. 

Basically, nonpoint sources of water 
pollution are identified by three charac¬ 
teristics: 

(i) The pollutants discharged are in¬ 
duced by natural processes, including 
precipitation, seepage, percollation, and 
runoff: 

(ii> The pollutants discharged are not 
traceable to any discrete or identifiable 
facility: and 

(iii) The pollutants discharged are 
better controlled through the utilization 
of best management practices, including 
process and planning techniques. 

In contrast to these criteria identify¬ 
ing nonpoint sources, point sources of 
water pollution are generally character¬ 
ized by discrete and confined convey¬ 
ances from which discharges of pollut¬ 
ants into navigable waters can be con¬ 
trolled by effluent limitations. It is these 
point sources in the silviculture category 
which are most amenable to control 
through the NPDES permit program. 

The criteria listed above for nonpoint 
sources in the silviculture category have 
been chosen following careful considera¬ 
tion of the comments received. For ex¬ 
ample. the phrase “is induced by” in (i) 
above has replaced the words "is ini¬ 
tiated or caused solely by” used in the 
preamble to the proposed regulations. 


This change was made in response to the 
concept expressed by several commenters 
who pointed out that almost no silvicul¬ 
tural activities conducted by persons and 
resulting in water pollution could be 
considered to have been "caused solely 
by natural processes.” Because it is clear 
from the criteria set out above that most 
silvicultural activities are nonpoint in 
nature, the choice of words in the pro¬ 
posed regulations created an ambiguous 
situation. By changing these wmrds to ‘ is 
induced by,” this criterion is clarified. 

Several commenters suggested that the 
word "facility” in (ii) above be replaced 
by the word "structure” and elaborated 
by the clause "whereto water is applied 
or utilized under control of a person.” 
This change was suggested in order to 
narrow the definition of facility as many 
persons feared that an exnansive defini¬ 
tion of the word "facility” might lead to 
more inclusive regulations. However, it 
is not EPA's intent to construe the word 
facility expansively with regard to silvi¬ 
cultural activities. Thus, the term "facil¬ 
ity” has been retained, although further 
definition of the point sources in the 
silvicultural activities category in terms 
of the effluent limitations guidelines for 
such point sources should alleviate the 
major concerns of most commenters on 
this issue. 

' Further, more than fifteen commenters 
suggested the addition of criterion (iii) 
above to the two characteristics (i> and 
(ii) set forth in the proposed regula¬ 
tions. Because it is readily agreed that 
best management practices are effective 
and appropriate tools for pollution con¬ 
trol from nonpoint sources, this criterion 
was added. 

Almost one third of the commenters 
suggested that EPA include in th^e reg¬ 
ulations language to limit the definition 
of point source to those sources from 
which the discharge of pollutants results 
from the "controlled application or use 
of water by any person.” However, this 
distinction between point and nonpoint 
sources based on the "controlled applica¬ 
tion of w r ater by any person” docs not 
alwavs hold, particularly where there 
are discharges of wood chl n s and bark 
regardless of any contact with water. 

Thus it must be made clear that the 
criteria by which nonpoint sources are 
identified can be drawn in general terms 
only. However, it is the intent of EPA 
that the above outlined criteria and ac¬ 
companying explanatory language clarify 
point and nonpoint sources character¬ 
istics for the purpose of these regula¬ 


tions. 

3. Almost half the commenters sug¬ 
gested that the silvicultural activities de¬ 
fined as point sources in the’ regulations 
be clarified. Thus the four activities, roex 
crushing, gravel washing, log sorting an 
log storage facilities, have been definea 
in accordance with the appropriate efflu¬ 
ent limitations guidelines regulations lor 
such facilities. The rock crushing ana 
gravel washing terms are based on i 
Proposed and Interim Final R ** uJat ln ‘ 
for the Mineral Mining and Procesang 
Point Source Category (40 FR Part .^ m ’ 
and the log sorting and log st o ra p te 
are based on the final, published efllu 
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limitations guidelines for the Timber 
Products Processing Point Category (40 
CFR Part 429). 

In defining these silvicultural ancillary 
activities in terms of the appropriate 
effluent limitations guidelines, two im¬ 
portant points require emphasis. First, a 
few commenters asserted that rock 
crushing and gravel washing facilities 
were in no way connected with silvicul¬ 
tural activities and therefore should be 
eliminated from the silvicultural regula¬ 
tions. However, it is EPA’s intent to 
identify as silvicultural point sources 
those rock crushing and gravel washing 
facilities that operate in coordination 
with road construction and maintenance 
activities in forest management areas, in 
order to assure that all such facilities op¬ 
erated in conjunction with silvicultural 
activities are included in the permit pro¬ 
gram. Because of the characteristics of 
these facilities, it is necessary to make 
clear that they are not to be construed 
within the general declaration that most 
silvicultural activities are nonpoint 
sources. 

Second, many commenters pointed out 
the possible contradictions and overlaps 
among these regulations designating cer¬ 
tain facilities as silvicultural activity 
point sources and other existing and pro¬ 
posed regulations concerning such facil¬ 
ities. As noted above, the facilities identi¬ 
fied in these regulations have been based 
on the existing and proposed effluent lim¬ 
itations guidelines regulations covering 
the same operations. It is not EPA’s in¬ 
tent to impose further regulations on 
such facilities through these regulations 
promulgated today, but only to identify 
those particular facilities relating to sil¬ 
vicultural activities which are point 
sources subject to the permit program. 
By recognizing that most water pollution 
from silvicultural activities is nonpoint 
in nature, it w r as not intended that cer¬ 
tain operations already identified as point 
sources be excluded from the permit pro¬ 
gram by definitional oversight. Thus, for 
the four operations incidental to silvicul¬ 
tural activities—rock crushing, gravel 
washing, log sorting and log storage—the 
jurisdiction and impact of these regula¬ 
tions remain the same. No new require¬ 
ments are intended by this promulgation. 

One major addition to the listing of 
nonpoint sources in the regulations is 
necessary. Almost half of the persons 
commenting on the proposed regulations 
noted the omission of road construction 
and maintenance from the list of non- 
Point sources. Although runoff from road 
construction and maintenance for the 
purposes of forest management falls 
more generally under the characteristics 
of nonpoint source pollution, no such 
reference was made in the proposed reg¬ 
ulations. This omission has been rem- 
wted and runoff from road construe- 
♦ fu anc * raa totenance has been added 
w the list of nonpoint sources in the 
r’• 0 T II ! ent ' ,, A few commenters also 
pointed out that surface drainage should 

iso be part of this list. Insofar as such 

linage serves only to channel diffuse 
precipitation events, it 
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should be considered nonpoint in nature 
and has been added to the list. 

Also, two minimal changes have been 
made in the “Comment 0 to clarify its 
meaning. The word “pesticide 0 has been 
changed to “pest,° and the phrase “in 
all stages of growth” has been changed to 
“and subsequent cultural treatment.” 

Eight commenters noted the inconsis¬ 
tency of the possible application of the 
§ 404 permit program for dredged or fill 
material to the nonpoint sources listed 
in the “Comment.” These commenters 
pointed out that the § 404 permit pro¬ 
gram has been interpreted by the U.S. 
Army Corps of Engineers to apply gen¬ 
erally to point sources and thus its ref¬ 
erence In relation to nonpoint sources 
was inappropriate. To eliminate this con- 
tradition, the reference to the § 404 pro¬ 
gram has been reworded to recognize 
that while the sources listed in the “Com¬ 
ment” are generally nonpoint in nature, 
certain activities may result in point 
source discharges of dredged or fill ma¬ 
terial. This situation would arise most 
often where road construction or main¬ 
tenance involves a stream crossing. In 
such a case where there is a point source 
discharge of dredged or fill material a 
$ 404 permit may be required, although 
most other runoff from road construction 
and maintenance is recognized as non¬ 
point in nature for the purpose of the 
NPDFS permit program. As stated above, 
no definition of point or nonpoint source 
can be exact or absolute, and this appar¬ 
ent inconsistency is one example of the 
necessity for flexibility in defining-these 
terms. 

Because of the importance of promptly 
making known to other Federal agencies. 
States, dischargers, environmentalists, 
and other interested persons the content 
of these regulations, and because of the 
need to implement this program 
promptly, the Administrator finds good 
cause to declare these regulations effec¬ 
tive immediately upon publication. 

Dated: June 10,1976. 

John Quarles, 
Acting Administrator . 

Part 124 of Title 40 of the Code of 
Federal Regulations, setting forth State 
program elements necessary for partici¬ 
pation in the National Pollutant Dis¬ 
charge Elimination System, is amended 
as follows: 

§ 124.11 r Amended] 

1. The first sentence of paragraph (h) 
of § 124.11 is revised to read as follows: 
“Water pollution from agricultural and 
silvicultural activities, including runoff 
from orchards, cultivated crops, pastures, 
rangelands, and forest lands, except that 
this exclusion shall not apply to the 
following:” 

2. Subparagraph (h)(5) of § 124.11 is 
revised to read as follows: 

(5) Discharges from silvicultural point 
sources as defined in § 124.85(a). 

Subpart I—Special Programs 

3. Subpart I of Part 124 is amended 
by deleting the title “Disposal of Pol¬ 
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lutants into Wells,” by adding a new 
title “Special Programs,” and by re¬ 
designating § 124.80 as 124.81. 

4. Subpart I of Part 124 is amended 
by adding a new § 124.85, “Silvicultural 
Activities” as follows: 

§ 124.85 Silvicultural activities. 

(a) Definitions. For the purpose of this 
section: 

(1) The term “silvicultural point 
source” means any discernible, confined 
and discrete conveyance related to rock 
crushing, gravel washing, log sorting or 
log storage facilities which are operated 
in connection with silvicultural activities 
and from which pollutants are dis¬ 
charged into navigable waters. 

Comment: This term does not Include 
nonpoint source activities Inherent to sUvi- 
culture such as nursery operations, site prep¬ 
aration, reforestation and subsequent cul¬ 
tural treatment, thinning, prescribed burn¬ 
ing, pest and fire control, harvesting opera¬ 
tions, surface drainage, and road construc¬ 
tion and maintenance from which runoff 
results from precipitation events. However, 
some of these activities (such as stream 
crossings for roads) may involve point source 
discharges of dredged or fill material which 
may require a § 404 permit (see 33 CFR 
209.120). 

(2) The term “rock crushing and 
gravel washing facilities” means those 
facilities which process crushed and 
broken stone, gravel and riprap (see 40 
CFR 436, Subpart B, and the effluent 
limitations guidelines pursuant thereto). 

(3) The term '‘log sorting and log 
storage facilities” means those facilities 
wherein discharges result from the hold¬ 
ing of unprocessed wood, i.e. logs or 
round wood with bark or after removal 
of bark in self-contained bodies of water 
(mill ponds or log ponds) or land storage 
where water is applied intentionally on 
the logs (wet decking). (See 40 CFR 429, 
Subpart J, and the effluent limitations 
guidelines pursuant thereto). 

(b) Application for Permit. (1) Any 
person discharging or proposing to dis¬ 
charge pollutants from a silvicultural 
point source, who has not previously sub¬ 
mitted an NPDES permit application In 
reliance on the prior exclusion of silvi¬ 
cultural activities from the permit pro¬ 
gram, shall file such an application with 
the Director by December 31, 1976. 

(2) (i) Each application must be filed 
on a Short Form C and completed in 
accordance with the instructions pro¬ 
vided with such form. 

(il> In addition to the Information re¬ 
quired in the Short Form C, the Direc¬ 
tor may require any applicant to submit 
such other information as the Director 
deems necessary to proceed with the is¬ 
suance of the permit. 

Part 125 of Title 40 of the Code of 
Federal Regulations, setting forth poli¬ 
cies and procedures for the Environ¬ 
mental Protection Agency’s administra¬ 
tion of its role in the National Pollutant 
Discharge Elimination System, is 
amended as follows: 
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g 125.4 [Amended] 

1. The first sentence of paragraph (j) 
of § 125.4 is revised to read as follows: 

• • • • • 

“Water pollution from agricultural 
and silvicultural activities, including 
runoff from orchards, cultivated crops, 
pastures, rangelands, and forest lands 
except that this exclusion shall not apply 
to the following: ” 

2. Subparagraph (j)<5) of 5 125.4 is 
revised to read as follows: 

• • # • ♦ 

(5) Discharges from silvicultural point 
sources as defined In 1125.54(a). 

4. Subpart F of Part 125 is amended 
by adding a new § 125.54, “Silvicultural 
Activities’' as follows: 

§ 125.54 Silvicultural activities. 

(a) Definitions. For the purpose of this 
section: 

(1) The term “silvicultural point 
source” means any discernible, confined 
and discrete conveyance related to rock 
crushing, gravel washing, log sorting or 
log storage facilities which are operated 
in connection with silvicultural activities 
and from which pollutants are dis¬ 
charged into navigable waters. 

Comment: The term does not include non- 
point source activities Inherent to silvicul¬ 
ture such as nursery operations, site 
preparation, reforestation and subsequent 
cultural treatment, thinning, prescribed 
burning, pest and fire control, harvesting op¬ 
erations, surface drainage, and road con¬ 
struction and maintenance from which 
runoff results from precipitation events. 
However, some of these activities (such as 
stream crossing for roads) may Involve point 
source discharges of dredged or fill material 
which may require a 5 404 permit (see 33 
CFR 209.120). 

(2) The term “rock crushing and grav¬ 
el washing facilities” means those facil¬ 
ities which process crushed and broken 
stone, gravel and riprap. (See 40 CFR 
436. Subpart B, and the effluent limita¬ 
tions guidelines pursuant thereto). 

(3) The term “log sorting and log 
storage facilities” means those facilities 
wherein discharges result from the hold¬ 
ing of unprocessed wood, i.e. logs or 
roundwood with bark or after removal of 
bark in self-contained bodies of water 
(mill ponds or log ponds) or land storage 
where water is applied Intentionally on 
the logs (wet decking). (See 40 CFR 429, 
Subpart J. and the effluent limitations 
guidelines pursuant thereto). 

(b) Application for Permit . (1) Any 
person discharging or proposing to dis¬ 
charge pollutants from a silvicultural 
point source, who has not previously sub¬ 
mitted an NPDES permit application in 
reliance on the prior exclusion of silvi¬ 
cultural activities from the permit pro* 
gram, shall file such an application with 
the Regional Administrator by Decem¬ 
ber 31, 1976. 

(2) (i) Each application must be filed 
on a Short Form C and completed in 
accordance with the instructions pro¬ 
vided with such form. 

(ii) In addition to the information 
required in the Short Form C, the Re¬ 


gional Administrator may require any 
applicant to submit such other informa¬ 
tion as the Regional Administrator 
deems necessary to proceed with the 
issuance of the permit. 

|FR Doc.76-17738 Filed G-17-76;8:45 am) 


Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

[General Order 13) 

PART 536—FILING OF TARIFFS BY COM¬ 
MON CARRIERS BY WATER IN THE FOR¬ 
EIGN COMMERCE OF THE UNITED 
STATES AND BY CONFERENCES OF 
SUCH CARRIERS 

Exemptions; Correction 

The Commission, by Federal Recister 
document published October 10, 1975 (40 
FR 47770) issued a revision of Part 536 
of 46 CFR (G.O. 13) pertaining to filing 
of tariffs by common carriers by water in 
foreign commerce. Section 536.16 of that 
revision states that the provisions thereof 
would become effective December 1, 1975. 
As a result of submission of petitions for 
reconsideration, which are still pending 
review by the Commission, the effective 
date of the revised Part 536 has been 
postponed on several occasions. In the 
interim, the Commission published an 
amendment to Part 536 which was 
drafted as an amendment to the revised 
but not yet effective version (See 40 FR 
54790; November 26, 1975). The amend¬ 
ment added a new paragraph (c) to sec¬ 
tion 514 of Part 536 and granted an ex¬ 
emption from tariff filing requirements. 

In view of the delays encountered in 
effectuating the revised version of Part 
536. it is deemed necessary to incorporate 
the November 26, 1975, amendment and 
possible future amendments into the cur¬ 
rently effective version of Part 536. 

Accordingly, pursuant to section 4 of 
the Administrative Procedure Act (5 
U.S.C. 553) and section 43 of the Ship¬ 
ping Act, 1916 (46 U.S.C. 841a), it is 
hereby ordered that the amendment of 
November 2o, 1975 (40 FR 54790) which 
added a new paragraph (c) to revised 
section 536.14 Exemptions, should be cor¬ 
rected to add instead a new paragraph 

(c) to section 536.15 Exemptions of the 
currently effective version of Part 536. 

[seal] Francis C. Hurney. 

Secretary. 

|FR Doc.76-17865 Filed 6-17-76;8:45 ami 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20711; RM-2555. RM-2665) 

PART 73—RADIO BROADCAST SERVICES 

Table of Assignments, FM Broadcast Sta¬ 
tions (Mansfield and Marshfield, Mis¬ 
souri) 

1. The Commission here considers the 
Notice of Proposed Rule Making, adopted 
February 4, 1976. 41 Fed. Reg. 7429, pro¬ 
posing the amendment of the FM Table 


of Assignments (Section 73.202(b) of the 
Commission's Rules) by assigning Chan¬ 
nel 240A to Mansfield, Missouri, and 
Channel 285A to Marshfield, Missouri. 
The rule making was instituted on peti¬ 
tions filed by Webster County Broadcast¬ 
ing Company (Webster), licensee of day- 
time-only AM Station KEMM, Marsh¬ 
field, Missouri, for the assignment of 
Channel 285A to Marshfield as its first 
FM assignment, and Herbert Starbuck 
(Starbuck) for the assignment of Chan¬ 
nel 285A to Mansfield, Missouri, as its 
first local aural broadcast facility. How¬ 
ever, Channel 285A could not be assigned 
to both communities since they are lo¬ 
cated only 24 miles apart (required sep¬ 
aration is 65 miles). Our Notice indicated 
that, according to a channel study. Chan¬ 
nel 240A could be assigned to either 
Mansfield or Marshfield, and proposed to 
assign Channel 285A to Marshfield and 
Channel 240A to Mansfield. It noted that 
Channel 240A at Mansfield would not be 
restricted in the selection of an antenna 
site as it w'ould be at Marshfield. Both 
assignments can be made in conformity 
with the Commission's minimum mileage 
separation rule. No oppositions were filed 
to either proposal. 

2. Marshfield (pop. 2,961 ) * l is the seat 
of Webster County (pop. 15,562) and is 
located approximately 20 miles east of 
Springfield. Missouri. Marshfield has one 
daytime-only AM station (KEMM) 
which is licensed to petitioner and no FM 
assignments. 

3. Webster stated that Marshfield was 
located in a rural, agriculturally-oriented 
area, exhibiting substantial growth. It 
noted that Webster County had the 
largest dairy herd population hi Mis¬ 
souri, and, in addition, a substantial beef 
cattle population. Webster asserted that 
it w'ould be in the public interest to have 
a station operating before sunrise and 
after sunset whose programming and 
service was also rurally oriented, and 
that agricultural, political and commu¬ 
nity affairs of Marshfield would be bet¬ 
ter served with its own nighttime service 
via an FM channel. It added that it will 
apply promptly for the FM broadcast 
channel, if assigned. 

4. Mansfield (pop. 1,056), is located in 
Wright County (pop. 13.667) and is situ¬ 
ated in south central Missouri, approxi¬ 
mately 40 miles southeast of Springfield. 
Missouri. There is no broadcast facility 
of any type in the community of Mans¬ 
field. 

5. Starbuck stated that, although 
Mansfield was located in a rural area, it 
w r as fortunate to have a balance of in* 
dustry in the community. He noted tha 
its industry included a steel plant and 
foundry, shoe factory. Mansfield Cheese 
Corporation, and Kraftco Corporation. 
Petitioner pointed out that a local facility 
would fill an important need for coverage 
of general events in the community an 
of important news including storm alei ts. 
nighttime sports, disasters affecting the 

*• All population figures are taken from tl,e 
1970 U S. Census. 
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area, and school announcements includ¬ 
ing closings as well as other cancella¬ 
tions. In supporting comments, petitioner 
stated that he w T ill promptly file an ap¬ 
plication for the channel, if assigned. 

6. We believe that Channels 240A and 
285A should be assigned to Mansfield and 
Marshfield, Missouri, respectively. Since 
it has been shown that there is a need 
and demand for their use in the respec¬ 
tive communities, that they will provide 
for a first full-time broadcast service in 
Marshfield and a first local broadcast 
service in Mansfield and that the assign¬ 
ments can be made without affecting the 
present assignments in the FM Table, we 
conclude that the public Interest would 
be served by the channel assignments. 

7. Authority for the adoption of the 
amendments contained herein appears 
in Sections 4<i), 5(d) (1), 303, and 307(b) 
of the Communications Act of 1934, as 
amended, and Section 0.281(b) (6) of the 
Commission’s Rules and Regulations. 

§ 73.202 [Amended] 

8. In view of the foregoing, It is or¬ 
dered, That effective July 26, 1976, Sec¬ 
tion 73.202(b) of the Commission’s Rules 
and Regulations, the FM Table of Assign¬ 
ments is amended to read as follows for 
the listed communities: 


City Channel 

Missouri: No. 

Mansfield_;_ 240A 

Marshfield _ 285A 


It is further ordered That this proceed¬ 
ing is terminated. 

Adopted: June 10, 1976. 

Released: June 14.1976. 


(Secs. 4, 5, 303, 307, 48 Stat., as amended, 1066, 
1068, 1038, 1033; 47 US.C. 164, 156, 303, 307) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

iFR Doc.76-17804 Piled 6-17-76;8:45 ami 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

| Ex Pane MC 881 

PART 1307—FREIGHT RATE TARIFFS, 

SCHEDULES, AND CLASSIFICATIONS 

OF MOTOR CARRIERS 

Detention of Motor Vehicles—Nationwide; 

Correction 

In the above document published in the 
Federal Register on June 1. 1976, at 41 
FR 22067, several typographical errors 
and two footnotes were missing. These 
corrections appear at the following: 

1. Page 22067, Column 3, Line 2: 222 
(a) should be 222(c). 

2. Page 22068. Column 2 where the as¬ 
terisk appears (6th line from bottom) the 
footnote should read: ‘"Here the carrier 
is to identify its pertinent rule”. 

3. Page 22068, Column 3. Paragraph 7: 
the word exclusively should be “exclu¬ 
sive”. 

4. Page 22069. Column 2, under item 
(f) (13th line from bottom) after the 
word consignor add “Consignee”. 

5. Page 22069, Column 3, where the 
asterisk appears under item (c), the foot¬ 
note should read: “Here the carrier is to 
identify its pertinent rule”. 

Robert L. Oswald, 

Secretary. 

|FR Doc.76-17893 Filed G-17~76;8:45 am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules end regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
National Park Service 
[36 CFR Part7] 
WHITEWATER BOAT TRIPS 
Colorado River 

Pursuant to the authority contained In 
section 3 of the Act of August 25, 1916 
(39 Stat. 535, as amended; 16 U.S.C. 3), 
section 2 of the Act of February 26. 1919 
(40 Stat. 1177, as amended; 16 U.S.C. 
222), section 6 of the Act of October 8, 
1964 (78 Stat. 1040. as amended; 16 U.S.C. 
460n~5), the Act of October 27, 1972 (86 
Stat. 1040; 16 U.S.C. 460dd-480dd-9>. the 
Act of January 3. 1975 (88 Stat. 2089; 
16 U.S.C.A. 227. 228a-228j >, the Act of 
August 18. 1970 (84 Stat. 825; 16 U.S.C. 
la-1—lc). and 245 DM-1 (34 FR 13879). 
as amended, it is proposed to amend 
Part 7 of Title 36 of the Code of Federal 
Regulations as set forth below. 

The purpose of tills amendment is to 
revoke and amend existing special regu¬ 
lations dealing with whitewater boat trips 
in units of the National Park System on 
the Colorado River in northern Arizona. 
The Act of January 3, 1975, substantially 
altered the boundaries of Grand Canyon 
National Park. Marble Canyon and 
Grand Canyon National Monuments were 
abolished by the Act and the land in¬ 
volved was transferred to the enlarged 
national park. Portions of Glen Canyon 
and Lake Mead National Recreation 
Areas in which whitewater trips take 
place were also transferred to Grand 
Canyon National Park. A result of this 
Act was to transfer responsibility for the 
management of whitewater boat trips 
on the Colorado River in northern Ari¬ 
zona from five units of the National Park 
System to only two, thereby allowing 
simplification and combination of the 
regulations necessary for management 
of this activity. 

This amendment revokes entirely 
§§ 7.60 and 7.88, dealing with Grand 
Canyon and Marble Canyon National 
Monuments, respectively. No special reg¬ 
ulations other than those dealing with 
whitewater trips were contained in either 
of these sections. The amendment also 
revokes whitewater trip regulations ap¬ 
plicable to Lake Mead National Recrea¬ 
tion Area, paragraph (e) of § 7.48. 

Section 7.4, paragraph (h), presently 
contains regulations which were estab¬ 
lished to govern whitewater trips within 
the former boundaries of Grand Canyon 
National Park. Substantially identical 
regulations for the other four National 
Park System units Involved are presently 
contained in those sections of 36 CFR 
Part 7 dealing with these individual 
units. The revision of § 7.4 (h) proposed 


herein identifies the new larger area 
along the Colorado River now encom¬ 
passed by the boundaries of Grand Can¬ 
yon National Park and adopts, from 
those regulations to be revoked or 
amended, descriptions of the locations 
at which camping is not authorized. This 
will not result in any changes in the loca¬ 
tions at which camping is and is not 
permitted along the River. 

This revision also makes it clear that 
these whitewater boat trip regulations 
apply on specified portions of the waters 
of the Colorado River within Grand 
Canyon National Park and Glen Canyon 
National Recreation Area, as well as on 
Federally owned lands administered by 
the National Park Service along the 
River within these park areas. This 
brings the regulations into conformance 
with the Act of August 18. 1970, which 
defines the National Park System as in¬ 
cluding both lands and waters; the Act of 
January 3, 1975, which designates Grand 
Canyon National Park as being com¬ 
prised of lands and waters within the 
boundaries of the park; and the Act of 
October 27, 1972, establishing Glen Can¬ 
yon National Recreation Area. 

For Glen Canyon National Recreation 
Area, paragraph (e) of § 7.70 is further 
revised to correctly identify the portion 
of the Colorado River remaining within 
the Recreation Area on which white- 
water trip regulations apply. The word 
“National" is also being inserted in the 
heading of this section to conform with 
the name designated for this park area 
by the Act of October 27.1972. 

No changes in management practices 
or use of the Colorado River will take 
place as a result of any provisions of 
this amendment, since it is basically a 
reorganization of existing regulations. 
Therefore, it has been determined that 
this is not a major Federal action under 
the National Environmental Policy Act 
or applicable guidelines and no environ¬ 
mental impact statement has been pre¬ 
pared. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Director, National 
Park Service, U.S. Department of the 
Interior, Washington, D.C. 20240. Com¬ 
ments will be accepted until July 19, 
1976. 

It is proposed to amend Part 7 of 
Title 36, Code of Federal Regulations, as 
follows; 

1. Section 7.4 1s amended by revising 
the introductory portion of paragraph 
(h) and (h) (9) as follows; 


§ 7.4 Grand Cunyon National Park. 

• • • • • 

(h) Colorado River whitewater boat 
trips . The following regulations shall ap¬ 
ply to all persons using the waters of, or 
Federally owned land administered by 
the National Park Service along, the 
Colorado River within Grand Canyon 
National Park, upstream from Diamond 
Creek at approximately river mile 226: 

• • • • • 

(9) Possession of a permit to conduct, 
guide, outfit, or lead a river trip also au¬ 
thorizes camping along the Colorado 
River by persons in the river trip party, 
except on lands within the Hualapal In¬ 
dian Reservation which are administered 
by the Hualapai Tribal Council; Pro¬ 
vided, however . That no person shall 
camp at Red Wall Cavern, Elves Chasm, 
the mouth of Havasu Creek, or along the 
Colorado River bank between the mouth 
of the Paria River and the Navajo 
Bridge. 

• • • • « 

§ 7.48 l Amended 1 

2. Section 7.48, Lake Mead National 
Recreation Area, is amended by revok¬ 
ing paragraph (e) in its entirety. 

§ 7.60 [Reserved] 

3. Section 7.60, Grand Canyon Na¬ 
tional Monument, is revoked in its en¬ 
tirety. 

4. Section 7.70 is amended by revising 
the introductory portion of paragraph 
(e) and (e)(8) as follows: 

§ 7.70 Glen Canyon National Recreation 

Area. 

* * • • * 

(e) Colorado River whitewater boat 
trips. The following regulations shall 
apply to all persons using the waters of, 
or Federally owned land administered by 
the National Park Service along the 
Colorado River within Glen Canyon Na¬ 
tional Recreation Area, from the Lees 
Ferry launch ramp downstream to the 
eastern boundary of Grand Canyon Na¬ 
tional Park: 

• « • • • 

* (8) No camping is allowed along the 
Colorado River bank between the Lees 
Ferry launch ramp and the Navajo 
Bridge. 

# • « * • 

§ 7.86 [Reserved] 

5. Section 7.88, Marble Canyon Na¬ 
tional Monument, is revoked in its en¬ 
tirety. 

Gary Everhardt. 

Director , 

National Park Service . 

(PR Doc.76-17773 Plied 6 - 17 - 76 ;8:45 ami 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 35 ] 

GRADES, REQUIREMENTS, AND REGULA¬ 
TIONS OF THE SECRETARY OF AGRI¬ 
CULTURE FOR CARRYING OUT THE 
PROVISIONS OF THE EXPORT GRAPE 
AND PLUM ACT 

Notice of Proposed Amendment of 
Regulations 

Tills notice invites written comment 
relative to a proposed amendment of the 
regulations effective under the Export 
Grape and Plum Act, as amended (74 
Stat. 734; 75 Stat. 220; 88 Stat. 1966; 7 
U.8.C. 691-599). The proposed amend¬ 
ment would (1) bring other varieties of 
vinifera species (European-type) table 
grapes, in addition to the Emperor va¬ 
riety, under the regulations of the Act, 
and (2) fix separate minimum grade and 
other requirements for such varieties ex¬ 
ported to different export destinations 
consistent with the demand in each 
market. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal shall 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture. Room 112, Admin¬ 
istration Building, Washington, D.C. 
20250, not later than July 26, 1976. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Heaiing Clerk during regular business 
hours (7 CFR 1.27(b)). 


Statement of Consideration 


The Export Grape and Plum Act be¬ 
came effective in 1960. It was amended 
in 1961 to provide for separate regulation 
by variety of any package of grapes and 
plums for export. In January 1975, it 
was amended to provide authority for 
establishing different minimum grades 
for packages of grapes and plums ex¬ 
ported to different destinations. Subse¬ 
quent to the amendment, the California 
Table Grape Commission appointed a 
committee of grape growers and shippers 
to develop recommndations for grade 
and other requirements for export ship¬ 
ments of grapes appropriate to specific 
export markets. This committee reported 
its findings and recommendations to the 
Commission. Subsequently, the recom¬ 
mendations were reviewed by exporters 
of fresh grapes, who contributed sugges¬ 
tions and views based on their export 
marketing experience. These were in¬ 
corporated into a draft of proposals and 
submitted to the California Grape and 
Tree Fruit League which represents both 
California and Arizona grape producers. 
The proposals were adopted by the Cali¬ 
fornia Grape and Tree Fruit League and 
submitted to the Department with a rec¬ 
ommendation that the regulations be 
amended as hereinafter set forth. 


Average annual exports of fresh U 
{£**** during the five-year period 197 
tkttlWn 1974—75 were 107.096 meti 
w>ns. Exports of fresh grapes to Japi 
during 1974-75 were 767 metric tons cor 


pared to 729 metric tons in 1973-74 and 
213 metric tons In 1972-73. Exports of 
fresh grapes to Sweden, the leading 
European export destination, were 1,419 
metric tons in 1974-75, down from ex¬ 
ports of 2,016 metric tons in 1973-74. 

Currently, the regulations apply only 
to the Emperor variety of grapes. Under 
the proposal, exports of U.S. fresh Euro¬ 
pean-type grapes in packages to Europe, 
Greenland, and Japan would be required 
to meet the minimum requirements of 
the U.S. Fancy Table Grade with the 
additional requirement that the mini¬ 
mum bunch size for all varieties shall be 
one-half pound. Exports of such grapes 
to any other destination, excluding Can¬ 
ada and Mexico, would be required to 
meet the minimum requirements of the 
U.S. No. 1 Table Grade except that an 
additional tolerance of 2 percent is per¬ 
mitted for sealed berry cracks in Ribier 
and Exotic varieties. The proposed 
amendment recognizes that differences 
exist in quality preferences in different 
export markets and would prescribe 
grade requirements for grapes appropri¬ 
ate to the demand in each such market. 
Under the proposal, shipments of fresh 
grapes to Canada and Mexico would be 
exempt from the regulations. The Cali¬ 
fornia Grape and Tree Fruit League re¬ 
ported that demand in these contiguous 
countries is similar in character to that 
in domestic markets and export regula¬ 
tions should not be made applicable to 
destinations in such countries. In the 
case of exports of grapes to Canada, that 
country applies quality and inspection 
requirements similar to those contem¬ 
plated by the proposal. 

“In lieu of grade marking, packages 
would be marked with the inspection lot 
stamp number, and as currently re¬ 
quired, the name and address of the 
grower or packer and the name of the 
variety. Under the proposed amendment, 
inspection certificates certifying compli¬ 
ance with the requirements of the Act 
are designated as an "Export Form Cer¬ 
tificate" and are to bear one of the fol¬ 
lowing statements as applicable: (1) For 
any variety meeting specifications of 
paragraph (a) of 5 35.11, "Meets require¬ 
ments of Export Grape and Plum Act" 
or (2) For any variety meeting specifi¬ 
cations of paragraph <b) of § 35.11, 
"Meets requirements of Export Grape 
and Plum Act except for export to desti¬ 
nations in Europe, Greenland, or Japan." 

The proposal is as follows: 

1. Revise §§ 35.5 and 35.6 by deleting 
from each the words "Emperor variety" 
and substituting therefor the words "any 
variety of vinifera species table." After 
such revision §§ 35.5 and 35.6 read as 
follows: 

§ 35.5 Package. 

"Package" means any container of any 
variety of vinifera species table grapes. 

g 35.6 Shipment. 

"Shipment" means one or more lots 
of any variety of vinifera species table 
grapes shipped or offered for shipment 
by any one person in a single conveyance 


to a foreign country regardless of the 
number of consignees, receivers, or ports 
of destination in that country. 

2. Amend § 35.11 by revising the In¬ 
troductory language and paragraphs <a>. 
(b), and <c) as follows: 

g 35.11 Minimum requirements. 

No person shall ship, or offer for ship¬ 
ment, and no carrier shall transport, or 
receive for transportation, any shipment 
of any variety of vinifera species table 
grapes unless such grapes meet the fol¬ 
lowing quality and container marking 
requirements applicable to the variety 
and destination specified: 

(a) Any such variety for export to 
destinations in Japan, Europe (defined to 
mean the following countries: Albania, 
Austria, Belgium, Bulgaria, Czechoslo¬ 
vakia, Denmark, East Germany, Eng¬ 
land, Finland, France, Greece, Hungary, 
Iceland, Ireland, Italy, Liechtenstein, 
Luxembourg. Netherlands, Northern Ire¬ 
land, Norway, Foland, Portugal, Ru¬ 
mania. Scotland, Spain, Sweden, Swit¬ 
zerland, Wales, West Germany, Yugo¬ 
slavia) or Greenland, shall meet each 
applicable minimum requirement of the 
U.S. Fancy Table grape grade as specified 
in the U.S. Standards for Grades of Table 
Grapes (European or Vinifera Type) 
(§§ 51.880-51.912 of this title) except 
that the minimum bunch size for all 
varieties shall be one-half pound. 

(b) Any such variety for export to any 
foreign destination, other than destina¬ 
tions in Japan, Europe. Greenland, Can¬ 
ada, or Mexico, shall meet each applica¬ 
ble minimum requirement of the U.S. 
No. 1 Table grape grade as specified in 
the U.S. Standards for Grades of Table 
Grapes (European or Vinifera Type) 
(§§ 51.880-51.912 of this title) except 
that an additional 2 percent tolerance 
for sealed berry cracks on Ribier and 
Exotic varieties is allowed. 

(c) Each package of any such variety, 
other than those in packages of 5 pounds 
or less in master containers, to any des¬ 
tination other than in Canada or Mexico 
shall be plainly and conspicuously 
marked with the name and address of 
the grower or packer, the variety, and 
the applicable inspection lot stamp num¬ 
ber, except that when the packages are 
unitized, the requirement as to inspec¬ 
tion lot stamp marking shall be deemed 
as met if the exposed box ends on one 
end of the unit are so marked. 

3. Revise paragraphs (a), <b), and <ei 
of §35.12 to read as follows: 

§ 3d. 12 Inspection nnd certification. 

(a) Each person shipping or offering 
for shipment any variety of vinifera spe¬ 
cies table grapes, to any foreign desti¬ 
nation other than destinations in Can¬ 
ada or Mexico, shall cause them to be 
inspected within 14 days prior to date of 
export by the Federal or Federal-State 
Inspection Service in accordance with 
regulations governing the Inspection and 
certification of fresh fruits, vegetables, 
and other products (Part 51 of this 
chapter) and certified as meeting the 
requirements of the Act and this part. 
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tb) The Federal or Federal-State cer¬ 
tificate shall be designated as an “Ex¬ 
port Form Certificate” and shall Include 
one of the following statements as ap¬ 
plicable: (1) For any variety meeting 
specifications of paragraph (a) of $ 35.11 
“Meets requirements of Export Grape 
and Plum Act” or (2) For any variety 
meeting specifications of paragraph (b) 
of $ 35.11 "Meets requirements of Export 
Grape and Plum Act except for export to 
destinations in Europe. Greenland, or 
Japan.” No carrier shall transport or re¬ 
ceive for transportation any such variety 
to any foreign destination other than 
Canada or Mexico unless a copy of the 
certificate of inspection issued thereon 
showing that the grapes meet require¬ 
ments for the applicable export destina¬ 
tion is surrendered to such carrier when 
such variety is so received. The shipper 
shall deliver a copy of such certificate 
covering the. shipment to the export car¬ 
rier. Such grapes may be inspected at 
points other than port of exportation. 
Whenever such grapes are inspected and 
certified at any point other than port of 
exportation, the shipper shall deliver a 
copy of such certificate to the agent of 
the first carrier that thereafter trans¬ 
ports such grapes and such agent shall 
deliver such copy to the proper official 
of the carrier on which the grapes are 
to be exported. 

• • • • • 

(e) If the inspector has reason to be¬ 
lieve that samples of a lot of any variety 
of vinifera species table grapes have been 
obtained for a determination as to com¬ 
pliance with tolerance for spray residue, 
established under the Federal Food. 
Drug and Cosmetic Act, as amended (52 
Stat. 1040; 21 U.S.C. 301 et seq.). he shall 
not issue a certificate on the lot unless 
it complies with such tolerances. 

4. Amend § 35.13 to read as follows: 

§35.13 Minimum quantity* 

Any person may. without regard to 
the provisions of this part, ship or offer 
for shipment, and any carrier may. with¬ 
out regard to the provisions of this part, 
transport or receive for transportation to 
any foreign destination, a shipment of 
25 packages or less of vinifera species 
table grapes, either a single variety or 
a combination of two or more varieties, 
not exceeding 1.250 pounds gross weight 

5. Revise 5 35.14 by deleting the words 
“Emperor variety” and substituting 
therefor the words “any variety of vinif¬ 
era species table.” After such revision, 
5 35.14 would read as follows: 

§ 35.14 Notice. 

If the Secretary Is considering with¬ 
holding the issuance of certificates under 
the Act for a period of not exceeding 90 
days to any person who ships, or offers 
for shipment, any variety of vinifera 
species table grapes to any foreign des¬ 
tination in violation of any provisions 
of the Act or this part, he shall cause 
notice to be given to the person accused 
of the nature of the charges against him 
and of the specific instances in which 


violation of the Act or the regulations 
in this part is charged. 

Dated: June 15, 1976. 

William T. Manley, 
Acting Administrator . 

I PR Doc.76-17790 FUed 6-17-76;B:45 ami 


[7 CFR Part 912] 

(Docket No. AO 333-A5J 

GRAPEFRUIT GROWN IN THE INDIAN 
RIVER DISTRICT IN FLORIDA 

Supplemental Notice of Hearing on Pro¬ 
posed Amendment of the Marketing 

Agreement, as Amended, and Order, as 

Amended 

This notice is supplemental to the 
notice of hearing which was issued on 
June 1, 1976, and published in the Fed¬ 
eral Register on June 4, 1976 (41 F.R. 
22568; 23973). Notice is hereby given that 
the aforesaid hearing will be held as 
scheduled at the Community Building, 
21st Street and 14th Avenue, Vero Beach, 
Florida 32960. beginning at 10 a.m., local 
time, on June 24. 1976, with respect to 
proposed amendments previously an¬ 
nounced and to additional proposed 
amendments to the marketing agree¬ 
ment, as amended, and to the order, as 
amended, regulating the handling of 
grapefruit grown in the Indian River 
District in Florida. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the previously announced pro¬ 
posed amendments, and to the additional 
proposed amendments hereinafter set 
forth, and any appropriate modifications 
thereof, to the marketing agreement, as 
amended, and to the order, as amended. 

Proposal No. 3 of the notice of hearing 
published in the June 4, 1976. issue of 
the Federal Register (41 F JR. 22568, 
23973) is hereby amended to read as 
follows: 

Proposal No. 3 
§ 912.25 f Amended] 

Revise 5 912.25 to provide that handler 
members of the Indian River Grapefruit 
Committee be apportioned between han¬ 
dlers affiliated with cooperative market¬ 
ing organizations and handlers not so 
affiliated upon the basis of the relative 
amount of grapefruit handled; and to 
revise 5 912.23 to provide for apportion¬ 
ment of grower membership between 
growers affiliated with cooperative mar¬ 
keting organizations and growers not so 
affiliated on a similar basis. 

Dated: June 16, 1976. 

William T. Manley, 
Acting Administrator. 

(FR Doc.76-18009 Filed 6-17-76;8:46 am] 


[7 CFR Part 922] 

FRESH APRICOTS GROWN IN 
DESIGNATED COUNTIES IN WASHINGTON 

Notice of Proposed Rulemaking 

This notice proposes grade, maturity, 
and size requirements for Washington 
Apricots during the 1976 season. These 
requirements are designed to provide 
consumers with acceptable quality apri¬ 
cots. They would require apricots to 
grade at least Washington No. 1, be rea¬ 
sonably uniform in color; and be at least 
1% inches in diameter, except Blenheim, 
Blenril, and Tilton varieties, in unlidded 
containers, may have a minimum di¬ 
ameter of 1 y 4 inches. In addition, the 
Moorpark variety in open containers 
would be required to be generally well 
matured. 

Consideration is being given to the fol¬ 
lowing proposal which would limit the 
handling of fresh apricots grown in 
designated counties in Washington by 
establishing a regulation which was rec¬ 
ommended by the Washington Apri¬ 
cot Marketing Committee, established 
pursuant to the marketing agreement, 
as amended, and Order No. 922, as amen 
as amended, and Order No. 922. as 
amended, (7 CFR Part 922), regulating 
the handling of fresh apricots grown in 
designated counties in Washington. This 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposal should file tlu, 
same in quadruplicate with the Hearing 
Clerk, Room 112A UjS. Department of 
Agriculture, Washington D.C. 20250, not 
later than June 28, 1976. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27 (b)). 

The recommendations of the Washing¬ 
ton Apricot Marketing Committee reflect 
its appraisal of the current and prospec¬ 
tive crop and market conditions. Wash¬ 
ington apricot production in 1976 is esti¬ 
mated at 2,530 tons, compared with 3,000 
tons in 1975. The regulation is designed 
to prevent the handling on and after 
July 8. 1976, of lower quality and smaller 
size apricots which do not provide con¬ 
sumer satisfaction and to promote or¬ 
derly marketing in the interest of pro¬ 
ducers and consumers, consistent with 
the objectives of the act. 

Such proposal reads as follows: 

§ 922.316 Apricot Regulation 16. 

Order, (a) Apricot Regulation 15 (40 
FR 30270) is terminated July 7, 1976. 

(b) During the period July 8. 1976. 
through July 31, 1977. no handler shall 
handle any container of apricots unless 
such apricots meet the following appli¬ 
cable requirements, or are handled hi 
accordance with subparagraph (3) of 
this paragraph; 
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(1) Minimum grade and maturity re¬ 
quirements. Such apricots grade not less 
than Washington No. 1 and are at least 
reasonably uniform in color: Provided, 
That such apricots of the Moorpark vari¬ 
ety in open containers shall be generally 
well matured; and 

(2) Minimum size requirements. Such 
apricots measure not less than 1% 
inches in diameter except that apricots 
of the Blenheim. Blenril, and Tilton vari¬ 
eties when packed in unlidded containers 
may measure not less than V/a inches: 
Provided, That not more than 10 percent, 
by count, of such apricots may fail to 
meet the applicable minimum diameter 
requirement. 

(3) Notwithstanding any other provi¬ 
sions of this section, any individual ship¬ 
ment of apricots which meets each of the 
following requirements may be handled 
without regard to the provisions of this 
paragraph, of § 922.41 (Assessments), 
and of § 922.55 (Inspection and Certifi¬ 
cation) : 

(i) The shipment consists of apricots 
sold for home use and not for resale. 

<ii> The shipment does not, in the ag¬ 
gregate. exceed 500 pounds, net weight, 

of apricots; and 

<iii> Each container is stamped or 
marked with the words “not for resale” 
In letters at least one-half inch in height. 

(b) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order: “diameter” and “Washington No. 
1 ’ shall have the same meaning as when 
used in the State of Washington Depart¬ 
ment of Agriculture Standards for Apri¬ 
cots. effective May 31. 1966; “reasonably 
uniform in color" means that the apri¬ 
cots in the Individual container do not 
show sufficient variation in color to ma¬ 
terially effect the general appearance of 
the apricots: and “generally well ma¬ 
tured’ means that, with respect to not 
less than 90 percent, by count, of the 
apricots in any lot of containers, and not 
less than 85 percent, by count, of such 
apricots in any container in such lot, at 
least 40 percent of the surface area of 
the fruit is at least as yellow as Shade 3 
on the U 3. Department of Agriculture 
Standard Ground Color Chart of Apples 
and Pears in the Western States. 

(Sec*. 1-19, 48 Stat. 31, as amended; 7 U.8.C, 

•01-674.) 

Dated; June 15,1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

|FB Doc.76~l7868 Piled 6-17-76;8:45 am) 

Rum! Electrification Administration 
[ 7 CFR Part 1701 ] 

RURAL TELEPHONE PROGRAM 

Proposed Revision of REA Specification 
Pt-35 for Buried Plant Housings 

Notice is hereby given that, pursuant 
10 the Rural Electrification Act, as 


amended <7 USC 901 et seq.), REA 
proposes to revise REA Bulletin 345-26 to 
announce a revision in REA Specifica¬ 
tion PE-35 for buried plant housings. On 
issuance of REA Bulletin 345-26, Ap¬ 
pendix A to Part 1701 will be modified 
accordingly. 

Persons interested in the revised spec¬ 
ification may submit written data, views 
or comments to the Director, Telephone 
Operations and Standards Division. Ru¬ 
ral Electrification Administration. Room 
1355. South Building, U.S. Department of 
Agriculture. Washington, D.C. 20250, on 
or before July 19. 1976. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Director. Tele¬ 
phone Operations and Standards Divi¬ 
sion during regular business hours. 

A copy of the revised REA Specifica¬ 
tion PE-35 may be secured in person or 
by written request from the Director, 
Telephone Operations and Standards Di¬ 
vision. 

The text of revised REA Bulletin 345- 
26 announcing the revision of the speci¬ 
fication is as follows: 

REA Bulletin 345-26 

Subject: REA Specification for Burled 
Plant Housings. 

I. Purpose. To announce Issuance of a re¬ 
vised REA Specification PE-35 for Buried 
Plant Housings. 

H. General. REA Specification PE-35 covers 
requirements for burled plant housings used 
on REA borrowers* telephone systems. This 
revision Includes simulated environmental 
tests to Insure satisfactory performance and 
long-term stability of housings In actual field 
service. It supersedes the current Issue dated 
September 1974. The revised specification be¬ 
comes effective January 1, 1977. AH burled 
plant housings furnished for REA projects 
bid or on orders placed by REA borrowers 
after January 1, 1977, must comply with the 
revised specification PE-35 dated June 1976. 
This does not preclude the adoption of the 
revised specification by manufacturers prior 
to the effective date. 

ITT. Availability of Specification. Copies 
of the revised PE-35 will be furnished by REA 
upon request. Questions concerning the re¬ 
vised specification may be referred to the 
Chief, Outside Plant Branch. Telephone Op¬ 
erations and Standards Division, Rural Elec¬ 
trification Administration. U.S. Department 
of Agriculture. Washington. D.C. 20250, tele¬ 
phone number 202 447-3827. 

Dated: June 11,1976. 

C, R. Ballard, 
Assistant Administrator — 
Telephone. 

[FR Doe.76-17615 Filed 6-17-78;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Social and Rehabilitation Service 
[45 CFR Part 249] 

MEDICAL ASSISTANCE PROGRAM 

Proposed Termination of Payment for 
Inpatient Services in Certain Institutions 

Notice Is hereby given that the regula¬ 
tions set forth in tentative form below 
ore proposed by the Acting Administra¬ 
tor, Social and Rehabilitation Service, 


with the approval of the Secretary of 
Health, Education, and Welfare. The 
proposed regulations pertain to the Fed¬ 
eral matching of State payments for cer¬ 
tain inpatient services for individuals in 
institutions which fail to meet standards 
for accreditation or certification as Fed¬ 
erally defined, and as required by Fed¬ 
eral law or regulation. The services in¬ 
volved are inpatient hospital services (45 
CFR 249.10(b) (1) >. inpatient services for 
individuals age 65 or over in institutions 
for tuberculosis or mental diseases <249.- 
10(b) (14)), and inpatient services for 
individuals under age 22 (249.10(b)- 
(16)). The Department has recently re¬ 
viewed cases which clearly identify the 
hardship and chaos which may affect a 
Medicaid recipient as well as State agen¬ 
cies when there have been abrupt cut¬ 
offs of Federal matching funds due to an 
institution’s disqua lifica tion for partici¬ 
pation in the title XIX Medical Assist¬ 
ance Program. 

The purpose of these proposed regula¬ 
tions is to provide for a period, not to ex¬ 
ceed 30 days from the effective date on 
which an institution is determined not 
in compliance with Federally-defined 
qualifying standards for accreditation 
or certification, in which Federal match¬ 
ing may continue. There must be a bona- 
fide effort to make other arrangements 
for care of institutionalized recipients. 
The basis for the proposed regulations is 
the Secretary’s determination that 
States should be allowed a reasonable 
period in whi^h to provide for the order¬ 
ly transfer of such Individuals to other 
fully qualified facilities. This proposed 
regulation is similar to the existing reg¬ 
ulations for skilled nursing and interme¬ 
diate care facilities, which are allowed 
a 30-day period from the termination of 
their provider agreements to make ar¬ 
rangements for alternate care. 

The proposal also includes a provision 
for retroactive application where loss of 
qualification occurred prior to the ef¬ 
fective date of the regulation, in order 
that States will not be penalized unfair¬ 
ly in these situations. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to written comments, suggestions, or ob¬ 
jections thereto addressed to the Ad¬ 
ministrator, Social and Rehabilitation 
Service, Department of Health, Educa¬ 
tion, and Welfare, P.O. Box 2382, Wash¬ 
ington. D.C., and received on or before 
July 19,1976. 

Such comments will be available for 
public inspection in room 5223 of the 
Department’s offices at 330 C Street, 
S.W., Washington, D.C., beginning ap¬ 
proximately two weeks after publication 
of this Notice in the Federal Register on 
Monday through Friday of each week 
from 8:30 am. to 5 pm. (area code 202- 
245-0950). 

Authority : Sec. 1102, 49 Stat. 647 (42 
U.8.C. 1302). (Catalog of Federal Domestic 
Assistance Program No. 13.714, Medical As¬ 
sistance Program) 

It is hereby certified that the economic 
and inflationary effects of this proposal 
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have been carefully evaluated in accord¬ 
ance with Executive Order No. 11821. 

Dated: May 5.1976. 

Don Wortman, 

Acting Administrator, 
Social and Rehabilitation Service. 

Approved: June 11.1976. 

Marjorie Lynch. 

Acting Secretary. 

It Is proposed that 8 249.10, Chapter 
n, Title 45, Code of Federal Regulations, 
is amended by adding a new paragraph 
(d)(3) to read as follows: 

§ 249.10 Amount, duration, and scope 
of mc'dical assistance. 


(d) • • * 


(3) Continuation of Federal financial 
participation under specified conditions. 

(i) Federal financial participation is 
available with respect to services pro¬ 
vided for eligible individuals under para¬ 
graphs (b)(1), (14) (i) or (16) of this 
section, in an institution which on or 
after the effective date of this paragraph 
(d) (3) met the applicable definition, but 
later does not continue to meet it, for a 
period not to exceed 30 davs from: 

(A) Except as specified in (d)(3)(i) 
(B) of this section, the effective date 
of the initial determination by the Social 
Security Administration that the facility 
is no longer qualified to participate under 
title XVIII of the Act or, in the case of 
a facility which does not participate in 
title XVIII, the effective date of the de¬ 
termination bv the single State agency 
that such facility is no longer qualified; 
or 

(B) With respect to patients under 
age 21 in a psychiatric facility, the ef¬ 
fective date of loss of accreditation by 
the Joint Commission on Accreditation 
of Hospitals (JCAH). 

(ii) The continuation of FFP is ap¬ 
plicable only for payments in behalf of 
individuals admitted to the institution 
before loss of qualifications as deter¬ 
mined under paragraph (d) (3) (i) of this 
section and only if the State makes a 
reasonable effort to facilitate the or¬ 
derly transfer of such individuals to al¬ 
ternate care. 

(ill) When an institution’s loss of 
qualification occurred on or prior to the 
effective date of these amendments. Fed¬ 
eral financial participation is available 
after the date of such loss only when the 
State continued to claim Federal finan¬ 
cial participation in payments to such 
institutions, and the SRS Regional Com¬ 
missioner has, by written notification to 
the single State agency, authorized such 
continuation and only for such period 
as the SRS Regional Commissioner has 
specified. The provisions of paragraph 
(d) (3) (ii) are not applicable. In no event 
may the period of continuation extend 
beyond 45 days from the date of such 
notification or 30 days after the effective 
date of this amendment, whichever is 
earlier. 

(PR Doc.76-17810 Filed 6-17-70;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 
[49 CFR Part 571] 

[23CFR Part 1204] 

|OST Docket No. 44; Notice 76-81 
OCCUPANT CRASH PROTECTION 

HIGHWAY SAFETY PROGRAMS 
STANDARDS 

Proposed Rulemaking and Public Hearing 

Correction 

In FR Doc. 76-17127 appearing at page 
24070 in the Federal Register of Mon¬ 
day. June 14, 1976, the following correc¬ 
tions should be made: 

(1) On page 24070, in the second para¬ 
graph of the first column, seven lines 
from the bottom, the reference to the 
“Administrative Protective Act” should 
have been the “Administrative Pro¬ 
cedure Act”. 

(2> On page 24073, in the third col¬ 
umn, the question numbered 5, in the 
second line, the reference to “sales em¬ 
ployment” should have read “sales and 
employment”. 

(3) On page 24076. third column, the 
section labeled “Formal Rule Changes” 
should have been designated as “Ap¬ 
pendix B \ and all references to an ap¬ 
pendix B in the preceeding text refer 
to that part of the document. 

(4) On page 24079, Table A8 should 
have appeared as follows: 

Table A8.— Incremental Benefit/Cost Ratio 

of Occupant Crash Protection Systems 

Incremental 

System: benefit /cost 


35 percent lap and shoulder.Infinite 1 

5 percent lap only- 

70 percent lap and shoulder..Infinite 1 
Air cushion and lap belt: 

Full front.. 2.4 

Driver only—__ 4. 6 

Paslsve belt and knee bolster... 8. 1 

Mandatory option: 

5 percent air cushion- 1. 1 

10 percent air cushion_ 1.3 

26 percent air cushion_ 1.1 


1 This infinite value results as the incre¬ 
mental cost of this option is zero. This, of 
course, ignores the costs of enforcement 
and the time people spend buckling up. 

(5) On page 24079, the paragraph fol¬ 
lowing Table A8 beginning “All of the 
discussion • * •"Is document text and 
should not appear to be part of the foot¬ 
note to that table. 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

(Docket No. OSH-11AJ 

OCCUPATIONAL NOISE EXPOSURE 

Availability of Economic Impact 
Analysis Hearing 

The Occupational Safety and Health 
Administration (OSH A) hereby an¬ 
nounces that an economic impact analy¬ 
sis of the proposed standard on occupa¬ 


tional noise exposure has been prepared 
and is now available for public inspec¬ 
tion and copying. OSHA invites com¬ 
ments on this document, and is schedul¬ 
ing a public hearing for receipt of oral 
testimony on specified issues as set forth 
below. 

Background 

On October 24, 1974, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register, pursuant to section 
6(b) of the Occupational Safety and 
Health Act of 1970, regarding a revision 
of § 1910.95 of Title 29 of the Code of 
Federal Regulations. Occupational Noise 
Exposure (39 FR 37773). Interested per¬ 
sons were given until December 9. 1974 
to submit written data, views, and argu¬ 
ments on the proposal and to file objec¬ 
tions and request a hearing thereon. This 
comment period was subsequently ex¬ 
tended until March 21, 1975 (39 FR 
49929). 

In response to requests for a hearing, 
OSHA scheduled an informal public 
hearing beginning June 23. 1975 (40 FR 
16336). A forty-five day period for the 
receipt of post-hearing comments was 
authorized by Judge Milton Kramer, 
through September 15, 1975, after which 
time the hearing record has remained 
open for receipt of an economic impact 
analysis being prepared for OSHA. It was 
announced at the hearing by Judge Kra¬ 
mer that interested persons would be 
given forty-five days from the date of 
publication of the notice of availability 
of the economic impact analysis to sub¬ 
mit written data, views, and arguments 
regarding that analysis. 

Issues 

This portion of the rulemaking pro¬ 
ceedings on the proposed noise standard 
is limited to the subjects considered in 
the economic impact analysis. The eco¬ 
nomic impact analysis (EIA) of the pro¬ 
posed noise standard, which was pre¬ 
pared for OSHA by Bolt Beranek and 
Newman, Inc. (BBN), of Cambridge, 
Mass., addresses many of the basic ques¬ 
tions relating to the regulation of occu¬ 
pational noise exposure. OSHA Invites 
interested persons to submit any new in¬ 
formation that may be available on the 
issue of economic feasibility of the pro¬ 
posal or on any other issues discussed in 
the EIA. 

OSHA recognizes that there are areas 
in the EIA, particularly those dealing 
with the benefits anticipated from the 
proposed noise standard, on which ex¬ 
pert opinion Is far from unified. In order 
to obtain a wide range of views. OSHA 
is particularly interested in receiving 
testimony and comments on the follow¬ 
ing issues: 

(1) Whether the concept of percentage 
risk is an appropriate basis for estimat¬ 
ing hearing impairment due to noise, ana 
how the estimate of percentage risk is 
affected by the age of the population ana 
degree of screening for the effects of non- 
occupational noise exposure: 

(2) Alternative definitions for “mate¬ 
rial impairment,” and the implications 
of the definition chosen insofar as esti- 
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mates of costs and benefits are con¬ 
cerned; 

(3) Whether the estimate of benefits 
is affected by the use of a “doubling rate’* 
of 5 dB as opposed to 3 dB. and to what 

extent; 

(4) The effects of worker mobility over 
a 40 year working lifetime on the number 
of workers who will suffer hearing “im¬ 
pairment” over their working lifetime; 

(5) The use of workers^compensation 
figures as a measure of benefits antici¬ 
pated from a noise regulation; 

(6) The different economic impacts on 
individual industry sectors, and how 
these impacts relate to possible timeta¬ 
bles for compliance with a new noise reg¬ 
ulation; 

(7) Cost factors related to engineering 
controls and various time frames for im¬ 
plementation in the industries affected, 
particularly those evaluated in the EIA; 

and 

(8) The appropriate treatment of non¬ 
audit ory effects of noise in estimating 
benefits of the proposed standard. 

As noted, although comments and 
testimony are invited on all questions 
raised in the EIA, OSHA specifically re¬ 
quests information on these particular 
issues. 

The record of the rulemaking proceed¬ 
ings on noise Is already very extensive; 
It should be emphasized, therefore, that 
data and material presently in the 
record need not be repeated. OSHA re¬ 
quests that interested parties not engage 
in repetition of their previous testimony, 
but the agency welcomes any new data, 
views, and arguments not presently in 
the record which address Issues discussed 
in the EIA. 

Public Participation 

The economic impact analysis of the 
proposed standard which has been pre¬ 
pared for OSHA is available for public 
inspection and copying, along with the 
entire record of this rulemaking proceed¬ 
ing to this point, at the following ad¬ 
dress: Technical Data Center. Occupa¬ 
tional Safety and Health Administra¬ 
tion, U.S. Department of Labor. Room 
N-3620,3rd Street and Constitution Ave¬ 
nue, NW.. Washington, D.C. 20210 (Tele¬ 
phone: 202-523-8076). Persons interested 
in purchasing copies of the economic im¬ 
pact analysis may contact the Technical 
I>ata Center for information. 

Interested persons are invited to com¬ 
ment on and to testify concerning the 
above issues. Written data, views, and 
arguments must be submitted In quad¬ 
ruplicate to the Docket Officer. Docket 
wo. OSH-11 A. Room N-3620, U.S. De- 

of Labor, 3rd Street and Con- 

Avenue - N-W., Washington. D.C. 
*0210, and postmarked on or before 
uly 29, 1976. Written submissions must 
Nearly identify the issues addressed, the 
Provisions of the proposal where appro¬ 
priate, and the position to be taken with 
respect to each Issue discussed. The data, 
™ws, and arguments will be available 
or public Inspection and copying at the 
wove address. All written submissions 


received shall be made a part of the 
record of this proceeding. 

An informal public hearing will be 
held beginning on Thursday, August 24, 
1976, in the Departmental Auditorium, 
Constitution Avenue. N.W., between 12th 
and 14th Streets, Washington, D.C., for 
the receipt of oral testimony concerning 
the issues discussed above. 

Persons desiring to appear at the hear¬ 
ing. including those who previously filed 
notices of appearance for the hearing 
which commenced on June 23, 1975, must 
file a notice of intention to appear, post¬ 
marked on or before July 29. 1976, with 
Ms. Jeanne Werner, OSHA Committee 
Management Office, Docket No. OSH- 
11 A, Room N-3633, U.S. Department of 
Labor. 3rd Street and Constitution Ave¬ 
nue, N.W., Washington, D.C. 20210 (Tele¬ 
phone: 202-523-8024). The notices of 
intention to appear, which shall be avail¬ 
able for Inspection and copying at the 
03HA Committee Management Office, 
must contain the following information: 

(1) The name, address, and telephone 
number of the person to appear; 

(2) The capacity in which the person 
will appear; 

(3) The approximate amount of time 
required for the presentation; 

(4) The specific issues that will be ad¬ 
dressed, with a reference to specific pro¬ 
visions of the proposal where appro¬ 
priate; 

(5) A detailed statement of the posi¬ 
tion that will be taken with respect to 
each issue and provision addressed; and 

(6) A detailed statement of the evi¬ 
dence with respect to each such issue and 
provision proposed to be adduced at the 
hearing. 

OSHA has determined that strict en¬ 
forcement of its procedural rules con¬ 
tained in 29 CFR 1911.11 is necessary for 
an expeditious and orderly proceeding. 
Therefore, the notices of intention to ap¬ 
pear will be scrutinized closely for suffi¬ 
ciently detailed information concerning 
the position to be taken with regard to 
the issues specified and the evidence to 
be adduced in support of the position. In 
addition, the amount of time requested 
for each presentation will be reviewed in 
light of the contents of the notice of in¬ 
tention to appear. In those cases where 
the information contained in the notice 
of intention to appear does not seem to 
warrant the amount of time requested, 
the participant will be allocated a more 
appropriate amount of time and notified 
of that fact. 

The hearing will commence at 9:30 
A.M. on August 24, 1976, with the resolu¬ 
tion of any procedural matters relating 
to the proceeding. The hearing will be 
conducted and the decisions made in ac¬ 
cordance with 29 CFR Part 1911. 

The Administrative Law Judge presid¬ 
ing at the hearing shall have all the pow¬ 
ers necessary or appropriate to conduct 
a fair and full informal hearing, includ¬ 
ing the powers: 

(1) To regulate the course of the pro¬ 
ceedings; 

<2) To dispose of procedural requests, 
objections, and comparable matters; 


(3) To confine the presentations to 
matters pertinent to the proposed 
standard; 

(4) To regulate the conduct of those 
present at the hearing by appropriate 
means; 

(5) In his discretion, to question and 
permit questioning of any witness; and 

(6) In his discretion, to keep the rec¬ 
ord open for a reasonable, stated time 
to receive written information and ad¬ 
ditional data, views, and arguments from 
any person who has participated in the 
oral proceedings. 

Following the close of the hearing, the 
presiding Administrative Law Judge shall 
certify the record thereof to the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health. 

The proposal will be reviewed in light 
of all oral and written submissions re¬ 
ceived as part of the record, and a final 
standard will be issued, based on sub¬ 
stantial evidence on the record as a 
whole. —~ 

(Sec. 6, Pub. L. 91-596, 84 Stat. 1593 (29 U.S.C. 
655); 29 CFR Part 1911; Secretary of Labor's 
Order 8 76.) 

Signed at Washington, D.C., this 15th 
day of June 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

|FR Doc.76-17961 Filed 6-17-76:8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2, 15, 18 and 83 ] 

l Docket No. 20790 J 

DEVICES COVERED UNDER THE 
EQUIPMENT AUTHORIZATION PROGRAM 

Single System of Identification 

1. The Consumer Electronics Group 
and Communications Division of Elec¬ 
tronic Industries Association have re¬ 
quested an extension of 30 days within 
which comments in this proceeding 
might be filed. 

2. Because of the Commission’s desire 
to have the most definitive response pos¬ 
sible, an extension of time to July 12, 
1976 for filing of Comments and July 27, 
1976 for the filing of Reply Comments is 
ordered pursuant to section 0.251 (b) of 
the Commission's rules. 

Adopted: June 7.1976. 

Released: June 11,1976. 

rsEAL] Werner K. Hartenberger, 

Deputy General Counsel. 
IFR Doc.76-17805 Filed 6-17-76:8:45 am] 


[ 47 CFR Part 73 ] 

(Docket No. 19789; PCC 76-190] 

RADIO BROADCAST SERVICES 

Combination Advertising Rates and Other 
Joint Safes Practices; Termination of 
Proceeding 

1. The Commission has before it for 
consideration the First Report and 
Further Notice of Proposed Rule Mak- 
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ing adopted January 29, 1975 1 * 3 (51 PCC 
2d 679 (1975)) concerning combination 
advertising rates and joint sales prac¬ 
tices, a Petition for Waiver or Other 
Appropriate Relief filed by KCOP Tele¬ 
vision, Inc., a Petition for Partial Re¬ 
consideration filed by Cox Broadcasting 
Corporation, a Petition for Partial Re¬ 
consideration filed by Taft Broadcasting 
Company of Pennsylvania. Inc., Com¬ 
ments by Station Representatives Asso¬ 
ciation re Petition for Waiver or Other 
Appropriate Relief of KCOP Television, 
Inc., and a Reply to Comments of Sta¬ 
tion Representatives Association Regard¬ 
ing Petition by KCOP Television, Inc., 
for Waiver or Other Appropriate Relief. 
Further, the Commission has before it 
for consideration comments and reply 
comments filed in response to the First 
Report and Further Notice of Proposed 
Rule Making/ and a Petition by Sonder- 
ling Broadcasting Corporation requesting 
consideration of comments which were 
not timely filed. 0 

2. This proceeding was commenced by 
adoption on July 10, 1973 of a Notice of 
Inquiry and Notice of Proposed Rule 
Making, 41 FCC 2d 951 (1973). Various 
Commission policies concerning combi¬ 
nation advertising rates and Joint sales 
practices were set forth in the Notice 
and comments were requested in order 
to obtain additional information with a 
view to codifying Commission policy on 
a part thereof. Upon consideration of the 
comments and reply comments, the Com¬ 
mission adopted the First Report and 
Further Notice of Proposed Rule Mak¬ 
ing, in which it was concluded that no 
changes were warranted regarding some 
existing policies. However, the Commis¬ 
sion proposed the adoption of a new sec¬ 
tion of the Rules to prohibit the sale or 
offer of sale of broadcast time on a sta¬ 
tion owned by a licensee in combination 
with the sale or offer of sale of broad¬ 
cast time on a station owned by another 
licensee if there was an overlap of the 


1 The First Report, which provided for the 
filing of comments by May 12, 1976. and 
reply comments by June 12, 1976 was pub¬ 
lished in the Federal Register on March 12. 

1975 (40 FR 11603). By order adopted May 1. 

1976 published in the Federal Register 
May 12, 1975 (40 FR 20631) the time for sub¬ 
mitting comments was extended to June 12. 
1975, and the time for reply comments was 
extended to July 14. 1975. 

3 Comments were filed by the following: 
Olen Barnett. One-O-One Television Net¬ 
work. Alan Torbet Associates, Inc., National 
Cable Television Association, Inc., Broad 
Street Communications Corporation, John 
Blair and Company, Central California Com¬ 
munications Corporation. Cox Broadcasting 
Corporation, Station Representatives Asso¬ 
ciation. Lotus Reps. TN Spot Sales and Capi¬ 
tal Broadcasting Company, Inc., Sonderllng 
Broadcasting Corporation. 

Reply Comments were submitted by the 
following: John Blair and Company. Doit* 
bleday Broadcasting Company. Inc., Cox 
Broadcasting Corporation, Greater Media. 
Inc., Eastern Carolina Broadcasting Com¬ 
pany. 

s The petition of 8onderling Broadcasting 
Corporation Is granted and Its comments are 
being considered In this proceeding. 


contours of the two stations involved. 
The contours specified were the 5 mV/m 
groundwave contour of a standard 
broadcast station, the 3.16 mV/m con¬ 
tour of an FM broadcast station, and the 
contours provided as minimum field in¬ 
tensities over principal communities 
pursuant to § 73.685 of the Rules for tele¬ 
vision broadcast stations. The rule as 
proposed also prohibited combination 
sales between broadcast licensees and 
separately owned cable television sys¬ 
tems which served any part of an area 
circumscribed by any of the above-men¬ 
tioned contours, and prohibited com¬ 
bination sales between commonly owned 
television and aural stations if there was 
an overlap of the contours. The sale of 
network time was excluded from the pro¬ 
hibition. 

3. Additionally, the Commission in the 
First Report concluded that its policy 
set forth in Golden West Broadcasters, 
16 FCC 2d 918 (1969), should be changed. 
In the Golden West case, the Commis¬ 
sion held that representation of a sta¬ 
tion by a sales representative owned 
wholly or partially by a licensee of a 
competing station in the same commu¬ 
nity or service area is a violation of long- 
standing Commission policy proscribing 
cross-interests by licensees in more than 
a single station in the same service in the 
same areas. The Commission stated that 
the objective, of course, was the promo¬ 
tion and maintenance of a full competi¬ 
tion between two such stations: that rep¬ 
resentation of a station by a licensee or 
licensee-owned organization which oper¬ 
ates a station in the same service in the 
same area gives the licensee-representa¬ 
tive a large stake in the financial well¬ 
being of the station it represents, and 
that this relationship necessarily mili¬ 
tates against competition between the 
two stations. Further, the Commission 
stated that the policy was based on its 
concern for potential impairment of com¬ 
petition, so that it was not necessary to 
find actual injury to competition, and 
that such representation was antitheti¬ 
cal to those policies which are the under¬ 
pinnings of the multiple ownership rules: 
the promotion of maximum diversifica¬ 
tion of program and service viewpoints. 
(See Golden West, supra, at p. 921.) 

4. In enunciating the policy change In 
the First Report, the Commission stated: 

Golden West arose in the context of- 
two stations in the same service, and the 
case ruled on the circumstances pre¬ 
sented there. However, we perceive no 
reason for reaching a different result as 
to stations in different services but in the 
same market. Separately owned stations 
are supposed to compete at arm’s length. 
Indeed, the thrust of our policies as to 
joint sales practices is to assure such 
competition. It clearly runs counter to 
those policies for a station to represent 
one of its competitors in the same mar¬ 
ket. 4 Accordingly, we find that it will 


« As noted in Golden West, we do not need 
demonstrated anticompetitive abuses tn this 
area. "• • • it Is the potential for such Im¬ 
pairment which the Commission's policy Is 
designed to guard against," citing Shenan¬ 
doah Life Insurance Co., (19 RR 1 1959)). 


serve the public interest to amplify the 
policy set out in Golden West to include 
stations In the same market in all broad¬ 
cast services. In defining the “same mar¬ 
ket,” we propose to use the same standard 
as set forth in this Further Notice of 
Proposed Rule Making. We recognize 
that this change in policy may call for 
change in representation of some sta¬ 
tions. Therefore, this modification of 
policy will become effective on the date 
of adoption of an Order for amendment 
of the Rules as herein proposed. (51 FCC 
2d at p. 690.) 

5. Following adoption of the First Re¬ 
port, KCOP Television, Inc. (KCOP), 
Cox Broadcasting Corporation (Cox), 
and Taft Broadcasting Company of 
Pennsylvania. Inc. (Taft) filed petitions 
requesting waiverror other relief from 
the Commission’s change of the Golden 
West policy. The Station Representatives 
Association (SRA) filed comments con¬ 
cerning the KCOP petition and KCOP 
replied to the SRA comments. 

Petitions and Comments Regarding 

Change in the Golden West Policy 

6. In its petition, KCOP, the licensee 

of KCOP (TV), Los Angeles, California, 
states that it is represented under a long¬ 
term contract by Tele-Rep, Inc., a na¬ 
tional sales representative owned by Cox. 
which also owns Standard Broadceast 
Station KFI. Los Angeles, and requests 
waiver to permit continued representa¬ 
tion by Tele-Rep. Inc. Taft states that 
its Radio StaUons KQV and WDVE< FM). 
Pittsburgh, Pennsylvania are represented 
by the Christal Company owned by Cox 
which also owns WTIC-TV. Pittsburgh, 
and requests such action as is necessary 
to permit the Christal Company to con¬ 
tinue to represent the stations. In their 
petitions, Cox and Taft request recon¬ 
sideration of the decision to change the 
Golden West policy, both contending that 
radio and television stations in the same 
area do not compete for national busi¬ 
ness. We are persuaded by this argument 
and conclude that the expanded policy 
should be modified to permit representa¬ 
tion of one or more separately owned 
television stations by a representative 
owned wholly or partially by a licensee of 
a standard broadcast station or an FM 
broadcast station in the same area, and 
vice versa. Further, representation of one 
or more separately owned television sta¬ 
tions will be permissible even If the rep¬ 
resentative is owned by a licensee that 
is licensed for both a standard broadcast 
and an FM broadcast station in the same 
area, and vice versa. Accordingly, the 
Taft and KCOP petitions are granted to 
permit continued representation as 
formerly. . 

7. Cox also argues that extension or 
the Golden West policy is inconsistent 
with the Commission’s decision to per- 
mit non-licensee-owned representatives 
to represent any number of stations in 
any service in the same market, ana 
raises the question as to why 
owned representatives are restrictea 
when non-licensee-owned representa¬ 
tives are not so restricted. Alan Torbet 
Associates. Inc. argues that P er *™;: 
“common ownership of AM and FM 1 


✓ 
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dio stations in the same market consti¬ 
tutes acceptance of violations of the pol¬ 
icy proscribing cross interests” by li¬ 
censees far more serious than the very 
tenuous cross interests resulting from 
common sales representation. Although 
we agree it is the general practice to sell 
advertising time on aural stations sepa¬ 
rately from the sale of time on television 
stations, we believe that standard broad¬ 
cast stations compete with FM broadcast 
stations for audiences and advertising, 
and there is every indication that this 
competition is increasing. Thus, we con¬ 
clude that the expanded Golden West 
policy should not be modified to permit, 
for example, a representative owned by 
the licensee of a standard broadcast sta¬ 
tion to represent a separately owned FM 
broadcast station in the same area. We 
believe that the policy should be more 
restrictive as to licensee-owned repre¬ 
sentatives as regards standard broadcast 
stations and FM broadcast stations be¬ 
cause a representative which is owned by 
a rival aural station in the same area 
creates a situation wherein there is a 
real potential for minimization of full 
and effective competition between the 
two stations. Unlike the independent 
representative who acts as an agent for 
sales, the licensee-owned representative 
is in a position to control or exert a great 
deal of influence as to all aspects of the 
operation of its station. However, the 
limitation as to representation is appli¬ 
cable only in instances where a repre¬ 
sentative is owned by an aural broadcast 
station in an area where it proposes to 
represent a rival aural broadcast station. 
If a licensee has no interest in a station 
in an area, a representative owned by the 
licensee may represent any number of 
stations in' any service in the area in the 
same manner as a non-licensee-owned 
representative. Under such circum¬ 
stances. the representative will not be 
influenced by ownership of a rival station 
and can act independently in the best 
interest of each station it represents. In 
representing more than one station in 
an area, it will be expected that repre¬ 
sentatives will not offer combination 
rates for commonly owned television and 
aural stations fi or offer combination rates 
for two separately owned stations, will 
enter into separate contracts with clients 
for each station represented and will 
leave all decisions as to contracting for 
Uie sale of time, including rates charged, 
to each licensee. We are not unmindful 
that questions may arise as to unfair 
practices because of multiple represen¬ 
tation. Therefore, we will consider on a 
case-by-case basis any such questions 
ancl should we receive information that 
Affair practices have occurred, we will 
consider the matter further. 

8. Sonderling Broadcasting Corpora¬ 
tion states that there are not enough 
representatives to represent radio sta¬ 
tions and proposes removal of restric- 


th Jk ttlla P rocc eding (see paragraph 17) 
c^° mmls8ion ^opting a policy as U 
vici!r lIlatlon rates by commonly owned tele 
aural stations serving aubstan 

uaiiy the same area. 


tions to permit representatives, whether 
independent or owned by licensees, to 
represent more than one station in a 
market, contending that it would not 
create a duopoly problem or represent 
indirect control. Alan Torbet Associates, 
Inc., (ATA) and TN Spot Salas state 
that they represent small stations with 
contours that overlap those of stations 
licensed to their parent companies, that 
these stations do not compete, and that 
if they cannot continue the representa¬ 
tion the small stations will be unable to 
obtain a representative. ATA asserts that 
expansion of the Golden West policy is 
unwarranted, counter productive and 
anti-competitive, arguing that the Com¬ 
mission's multiple ownership rules are 
designed to protect the public interest 
but that extension of the policy is in¬ 
tended to protect the licensee-business¬ 
man from his own mistakes and is not 
within the province of the Commission’s 
regulation. SRA favored multiple repre¬ 
sentation for non-licensee owned repre¬ 
sentatives. However, Greater Media be¬ 
lieved the Commission should either pro¬ 
hibit sales representatives from repre¬ 
senting separately owned stations in the 
same service in the same community or 
adopt strict guidelines to prevent abuses. 
It suggested that a representative agree¬ 
ment be kept in the public file of the 
station, that the representative be re¬ 
quired to provide a different salesman 
for each station who would be precluded 
from making combined presentations 
and that separate contract^, separate 
rates and separate billings be used. ATA 
and Cox suggest that rather than ex¬ 
panding Golden West the Commission 
consider representation of stations in 
different services on a case-by-case basis. 
ATA mentions that the proposed rules 
speak of sales in combination and states 
that if the Golden West policy is ex¬ 
panded it should be limited to combina¬ 
tion sales. Parties also questioned the 
use of contours in conjunction with the 
Golden West policy, and requested ex¬ 
tension of the effective date set forth in 
the First Report, i.e., the date of adop¬ 
tion of an Order for amendment of the 
Rules. 

9. We do not agree that we should 
abandon all restrictions as to represen¬ 
tation because there are insufficient rep¬ 
resentatives to represent all licensees. 
Abandonment of all restrictions as to 
representation would call for reversal of 
the Golden West case in which we held 
that representation of a station by a sales 
representative owned wholly or partially 
by a licensee of a competing station in 
the same service in the same area was a 
violation of our “cross interest” policy. 
The objectives of this policy are to pro¬ 
mote and maintain full competition and 
to promote maximum diversification of 
program and service viewpoints. We con¬ 
clude that it serves the public interest to 
promote these principles underlying the 
Golden West policy. We do not agree that 
expansion of the Golden West policy is 
counter productive and anti-competitive. 
Although, as discussed, the expanded pol¬ 
icy has been modified, we believe that the 
policy should be applicable to all aural 


stations to assure full competition. We 
do not believe that representation should 
be restricted as proposed by Greater Me¬ 
dia. Further we do not agree that the ex¬ 
panded policy should be limited to com¬ 
bination sales as suggested by ATA, since 
the policy is to assure competition in ail 
aspects of operation. As discussed in 
paragraph 16. we conclude that no rule 
will be adopted and that contours will 
not be used as a standard for determin¬ 
ing whether stations serve the same area 
in regard to the Golden West policy and 
the policy as expanded. Furthermore, in 
response to the Cox petition and other 
requests, we are changing the effective 
date of the expanded Golden West policy 
to one year from the date of release of 
this Report and Order. The Cox petition 
is granted as indicated above and denied 
in all other respects. 

10. One-O-One Television Network 
(One-O-One) submitted comments re¬ 
garding stations in television markets 101 
through 207 as identified by the Amer¬ 
ican Research Bureau. One-O-One states 
that these stations include one third of 
the commercial television stations locat¬ 
ed In the smaller markets which serve 
15.52 per cent of the television homes 
but that these stations combined receive 
only 7.38 per cent of the national spot 
sales, or about “one-half of their Justifi¬ 
able dollars in proportion to homes 
served.” It states further that there are 
no group efforts specifically selling this 
segment of the industry and proposes 
the following plan: 0 

The One-O-One Television Network does 
not propose to grant any station exclusive 
rights to all network business sold by the 
network for the market In which the station 
operates. It is the belief of the network that 
air stations operating In any given market be 
offered, as nearly as practical, equal shares 
of the advertising weight order for the mar¬ 
ket. It should be obvious that one station in 
a given market will deliver a larger audience 
in a day part segment as compared to another 
station in the same market: therefore, the 
station with the larger audience would de¬ 
liver fewer commercial announcements to 
fulfill its target audience weight require¬ 
ments In the market. While on the other 
hand, the station with the smaller audience 
would have to present more commercial an¬ 
nouncements to develop the target audience 
weight in the market for which its order re¬ 
quired. Since the network receives compen¬ 
sation from the advertisers and pays the sta¬ 
tions on the basis of cost per thousand of tar¬ 
get audience delivered per day part segment, 
each station in the market would receive ap¬ 
proximately equal dollars from the network 
for the target audience delivered by each sta¬ 
tion for each Individual order accepted and 
aired by each station. 

The share theory which is proposed by the 
One-O-One Television Network will enable a 
more uniform distribution of national ad¬ 
vertising dollars spent In each secondary 
market among those stations operating in 
the secondary market. As a matter of estab¬ 
lished financial record, the Commission rec¬ 
ognizes that a UHF station of a VHP sta¬ 
tion with a lesser network affiliation In a 
given market has great difficulty competing 
for its fair share of the national advertising 


•As a part of the plan, program material 
would be offered from time to time. 
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dollars allocated to the market, rt should be 
obvious that the share philosophy proposed 
by the One-O-One Television Network will 
aid In the solution of this particular prob¬ 
lem. It should be remembered by the Com¬ 
mission that the share theory cannot run 
contrary to antitrust laws because the sta¬ 
tions Involved in any market do not establish 
the rates paid for the advertising ordered In 
the market. It should be further understood 
by the Commission that the network’s share 
theory does not eliminate competitive factors 
In the market between stations operating in 
the market in their individual quest for lo¬ 
cal. regional or national spot busineees. 

It should be clearly understood that each 
station In ench market shall have the ex¬ 
clusive right to accept or reject any order 
submitted to the station by the One-O-One 
Television Network. The network only re¬ 
serves the right to reallocate audience 
weights to other stations operating in the 
market if one station has refused his pro¬ 
portionate share of the order for that par¬ 
ticular market. 

In summary, the philosophy of the net¬ 
work. in essence, la to sell television markets 
rather than stations and to sell advertising 
delivered on average coats for average audi¬ 
ences In designated day parts rather than 
specific spot location. All One-O-One Tele¬ 
vision Network orders are placed on an ROS 
(Run of Schedule) basis per day part per 
week. The station only agrees to deliver the 
One-O-One Television Network commercial 
orders in the best available spot location on 
the day of scheduling; therefore, the station 
does not reduce Its ability to sell Axed an¬ 
nouncement locations to local, regional, or 
national advertisers. 

11. One-O-One states that small mar¬ 
ket television stations with limited sales 
cannot attract a strong national sales 
representative because the revenue would 
not be adequate to support the sales 
effort. Further, it states that advertising 
agencies have little inclination to utilize 
the services of small market television 
stations because it costs the agency more 
in business expense than the 15 percent 
it derives from the order. It states that 
group sales efforts have been common 
practice in the broadcasting industry 
principally in the field of national net¬ 
works. and that networks have been an 
outstanding success. One-O-One requests 
the Commission to “arrange its rules and 
policies with regard to small market tele¬ 
vision so that adequate systems and 
methods may be developed to allow small 
market television operators, through 
group efforts, to compete in the market 
place.” One-O-One states that it envi¬ 
sions that the advertiser will establish 
the rate paid for delivery of target au¬ 
dience in units of 1.000 on a day part 
basis. It acknowledges that the concepts 
proposed are “contrary to the strict in¬ 
terpretation of the present rate policies 
of the Commission In the primary area,” 
that is the concept that an advertising 
budget for a television market can be 
shared by all stations operating in a 
market rather than by a single exclusive 
station in a market. However, it states 
that buying procedures and sales tools 
have changed, and that the Commission 
has not considered the “sale of advertis¬ 
ing weight on a market basis.” Further, 
One-O-One states that the Commission 
should eliminate the combination rate 


limitation for both radio and television 
to enable small market operators to more 
effectively compete. Specifically it re¬ 
quests that the Commission provide in 
its policies or Rules for representation of 
more than one station in a television 
market by a common representative, al¬ 
low stations to “accept business on the 
basis of rate structures established in the 
competitive market place for combina¬ 
tion buying, which has no relationship to 
the stations present rate structures,” and 
that the Commission recognized that 
group sales organizations develop busi¬ 
ness in different ways and that “group 
sales efforts are beyond the scope of ex¬ 
clusive sales representation contracts 
which presently exist between stations 
and national representative firms.” 

12. One-O-One requests that it be per¬ 
mitted to represent more than one sta¬ 
tion in an area and that special provision 
be made to permit it to act on behalf of 
more than one station in a market, in 
fact, to sell time for all stations in a 
market based on a rate per thousand de¬ 
termined by an advertiser. Under present 
policy* a representative may represent 
any number of stations in separate areas 
and even use combination rates. Further, 
a representative may represent more 
than one station in the same area pro¬ 
viding that combination rates are not 
used in regard to independently owned 
stations and in regard to commonly 
owned television and aural stations. 
However, the proposal of One-O-One to 
sell multiple independently owned sta¬ 
tions in the same area at a fixed rate per 
thousand viewers for each station would 
conflict with our basic combination rate 
policy. As we stated in the Public Notice 
adopted January 30, 1963, combination 
rate agreements or practices by inde¬ 
pendent stations serving the same area 
raise serious questions under the policies 
underlying the antitrust laws, conflict 
with established Commission policy and 
are contrary to the public interest. In 
the Matter of Combination Advertising 
Rates and Other Joint Sales Practices, 
41 FCC 2d 951 (1973). Accordingly, we 
are not persuaded to grant the special 
relief requested by One-O-One. 

13. Lotus Reps, owned by Lotus Com¬ 
munications Corp. which operates radio 
stations directly or through subsidiaries, 
states that it represents Spanish-lan- 
guage AM and FM radio stations in the 
same city where it represents an English- 
language AM station owned by its par¬ 
ent. Lotus contends that the stations do 
not compete and states that tills type of 
representation should not be barred be¬ 
cause to do so would deprive the stations 
of advertising revenue. The same ques¬ 
tion was previously considered in this 
proceeding. Among the parties comment¬ 
ing on the matter was Station Repre¬ 
sentatives Association which stated that 
it was not realistic to assume that sta¬ 
tions in the same service do not compete 
for the same audience, even though dif¬ 
ferent techniques or program formats are 
used. SRA stated further that audiences 
were not static and neither were formats, 
that all stations competed with each 


other for a sponsor’s budget, and that 
relaxation of the policy for stations using 
different formats would lead to a situa¬ 
tion virtually impossible to administer 
because of changing formats and lack 
of objective standards on which to judge 
formats. In the First Report we found 
SRA’s comments persuasive on this mat¬ 
ter and concluded that a licensee or li¬ 
censee owned sales organization that op¬ 
erates a station in a market should not 
represent another station in the same 
market in the same service, even though 
they employed different formats. We are 
not persuaded to change this policy, and 
we believe that the policy as to separate 
formats should be applicable as between 
standard broadcast stations and FM 
broadcast stations. Any such represen¬ 
tation by Lotus Reps not In accordance 
with this policy should be discontinued. 

Comments Regarding the Proposed Ruxe 

14. As noted at the outset, we proposed 
the adoption of a rule that would pro¬ 
hibit combination sales between stations 
with overlap of specified contours. One 
respondent favored the contours as pro¬ 
posed for determining whether stations 
served the same area, and Central Cali¬ 
fornia Communications Corporation, 
the operator of a television station with 
a satellite station, generally supported 
the proposed rule and strongly sup¬ 
ported retention of Commission policy 
permitting combination rates by com¬ 
monly owned stations in separate 
markets. t It requested that parent- 
satellite combinations be exempt from 
the rule if the contours were enlarged. 
All others commenting on this facet of 
the rule making opposed use of the con¬ 
tours as proposed. The parties appeared 
to be in opposition because, they as¬ 
serted, contours did not represent the 
manner in which advertisers determined 
markets and the way stations competed 
for advertising. Specifically, Broad Street 
Communications Corporation states that 
the prohibition as to combination rates 
between stations serving the same area Is 
designed to preserve competition in the 
sale of advertising, and argues that in 
adopting a standard for assuring com¬ 
petition. the Commission should select 
one which reflects the area in which 
competition actually occurs. Further. It 
argues that it make no sense to apply a 
rule or policy designed to preserve com¬ 
petition in a situation where there is no 
competition and that this is precisely 
what will occur if overlapping contours 
are adopted. Parties gave examples of a 
number of markets which were sold sep¬ 
arately but in which stations would have 
an overlap of contours as proposed by 
this rule hiaking. One example given was 
the San Francisco-Oakland market on 
one hand and the Sacramento-Stock ton - 

Modesto market on the other hand, 
which they asserted were different tele¬ 
vision markets, but where there would 
be an overlap of the principal city con¬ 
tours of some stations located in these 
separate markets. Parties state th&t 
there will be overlap of contours of tele¬ 
vision stations located In Baltimore with 
those of stations in Washington when 
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these markets are considered separate, 
and that the same will occur as between 
Boston and Providence as well as in 
other areas. Also a number of radio 
markets were listed as being considered 
separate markets but where there would 
be an overlap of contours as proposed 
by this rule making. For example, re¬ 
spondents state that Chicago is con¬ 
sidered separate from Milwaukee but 
there would be overlap‘pf contours of 
some stations in these separate markets 
and overlap would occur as between sta¬ 
tions located in Boston and Providence 
which are also considered separate 
markets. As a substitute for contours, a 
number of suggestions were made, in¬ 
cluding use of the Area of Dominant In¬ 
fluence <ADI) 7 for television stations, 
use of the ADI for both television and 
radio stations, use of the ADI for televi¬ 
sion stations and Standard Metropolitan 
Statistical Area <SMSA> “ for radio sta¬ 
tions, and use of the ADI for television 
stations and Metro Areas • for radio sta¬ 
tions. In opposing use of the ADI for 
radio, John Blair and Company (Blair) 
states that if the ADI is used it should 
be only as a substitute for the SMSA in 
the proposal of Station Representatives 
Association. SRA proposed a three-fold 
test, under which “there would not be 
substantiality of service area as be¬ 
tween two or more stations if any one of 
the following tests were met": 

(a) No overlap of service contours be¬ 
tween the stations—5 mV/m for AM, 3.16 
mV/m for FM, and principal city contour 

for TV: or 

(b) the stations In question are licensed 
to communities which are located in differ¬ 
ent standard metropolitan statistical areas 
(8MSA). It Is recognized, however, that there 
may be situations where stations are li¬ 
censed to different SMSA’s but utilize the 
same or adjacent antenna sites. In this type 
of situation a virtual congruity of service 
areas could exist between two stations lo¬ 
cated in different SMSA’s. SRA believes that 
this situation can be solved by providing that 
the second criterion Is not available in those 
situations where the transmitters are located 
within 20 miles of each other. 

(c) In situations where one or more of 
the stations is licensed to a community not 
located In an SMSA, no substantiality of serv¬ 
ice area should be deemed to exist if the sta¬ 
tions are licensed to different communities. 
Again a 20-mile separation requirement be¬ 
tween transmitters should be adopted to pro- 

7 The ADI is a television market definition 
developed by American Research Bureau and 
consists of all counties in which the home 
“market stations receive a preponderance of 
viewing. Every county in the U.S. (excluding 
Alaska and Hawaii) is allocated exclusively 
to only one ADI. 

•A Standard Metropolitan Statistical Area 
is an area based on a city of 60,000 or more. 
or its equivalent, and the county In which 
toe city Is located. The SMSA la the central 
comity and surrounding contiguous counties 
of metropolitan character which are socially 
*nd economically integrated with the central 
county. 

•'Metro Areas generally correspond to 
standard Metropolitan Statistical Areas, sub- 
to exc eptk>ns dictated by historical 

austry usage and other marketing consid¬ 
erations. 


vide for the anomalous situations of co- 
location of transmitters, [footnote omitted] 

Various comments were received as to 
the proposed rule as it related to net¬ 
works and cable television systems. 

15. Cox, Blair and ATA opposed use of 
contours in conjunction with the change 
in the Golden West policy. Blair and ATA 
state that extension of the policy will 
restrict competition by limiting the num¬ 
ber of representatives available. Blair as¬ 
serts that Baltimore stations do not com¬ 
pete with Washington stations for na¬ 
tional advertising and that use of the 
contours is at odds with reality. ATA in 
commenting in regard to suburban sta¬ 
tions, stated that suburban radio is con¬ 
sidered as separate from metropolitan 
radio, and suggested as a substitute for 
contours, a standard used by national 
representatives and advertisers. Blair 
commented that if the contours as pro¬ 
posed are adopted, a specific procedure 
should be provided for special relief and 
such special relief should be available 
upon an appropriate showing by non- 
licensees as well as licensees. 

16. We have considered the comments 
regarding use of the proposed contours 
to determine the area served by radio 
and television stations, and we do not 
believe that contours or any suggested 
substitute would be suitable for repre¬ 
senting the area served by a station in 
view of the manner in which broadcast 
time is sold. Accordingly, we conclude 
that no rule will be adopted and that 
contours will not be used in regard to 
the policy set out in the Golden West case 
or the extension thereof. Further, we 
conclude that the policy as to combina¬ 
tion advertising rates will be continued 
as before on a case-by-case basis. In our 
policy statement, which was adopted 
January 30, 1963, we stated that com¬ 
bination rate agreements or practices 
by independent stations serving the same 
area raise serious questions under the 
policies underlying the antitrust laws (15 
U.S.C. 1). conflict with established Com¬ 
mission policy and are contrary to the 
public interest. In the Matter of Com¬ 
bination Advertising Rates and Other 
Joint Sales Practices, supra. The policy 
has been Interpreted to apply to use of 
combination rates by independently 
owned stations whether they are in the 
same service or different services. Eleven 
Fifty Corp., 42 FCC 2d 207 (1973). Fur¬ 
ther, the policy is applicable to use of 
combination rates even if no discount 
Is offered. Sudbrink Broadcasting, Inc., 
42 FCC 2d 271 (1973). The phrase “serv¬ 
ing the same area" has been interpreted 
to include stations licensed to the same 
city. Eleven Fifty Corp., supra; Val Jon, 
Inc., 42 FCC 2d 282 (1973). Also the 
phrase has been interpreted to apply to 
stations licensed to nearby cities, i.e., 
Decatur and Atlanta, Georgia, where 
there was a substantial overlap of service 
contours. 10 Sudbrink Broadcasting, Inc., 


«Station WPCH(FM). Decatur, Georgia, 
placed a city grade service signal over At¬ 
lanta. and Station WGST, Atlanta, Georgia 
provided primary service to the residential 
area of Decatur both day and night 


supra. Further. Station KFJZ, Fort 
Worth, Texas, and Station KLIF, Dallas, 
Texas, were considered to be serving the 
same area in view of the substantial area 
served in common." First Illinois Cable 
TV. Inc., 43 FCC 2d 1125 (1973). 

Use of Combination Rates By Common¬ 
ly Owned Television and Aural Sta¬ 
tions Serving Substantially the Same 

Area 

17. In the First Report and Further 
Notice of Froposed Rule Making, we 
found that licensees of stations in the 
same market gained a competitive ad¬ 
vantage by use of combination rates, and 
concluded that it was not in the public 
interest for commonly owned television 
and aural stations in the same market to 
be sold in combination. A prohibition as 
to such sales was set forth as paragraph 
(b) of the proposed rule. We have deter¬ 
mined that no rule is to be adopted; 
however, it is our view that the prohibi¬ 
tion as to television-radio combination 
rates by common^ owned stations in the 
same area should be made a part of 
Commission policy. Accordingly, the of¬ 
fering or use of combination rates, either 
directly or Indirectly through a repre¬ 
sentative, by commonly owned television 
and aural stations serving substantially 
the same area is not in the public inter¬ 
est. and licensees will be expected to use 
reasonable diligence in complying. 

Other Comments 

18. In filing comments in this proceed¬ 
ing, a number of respondents favored or 
expressed opposition to some Commis¬ 
sion policies discussed in the First Re¬ 
port. SRA states that it supports the 
policy whereby commonly owned stations 
in separate areas are permitted to use 
combination rates. However, TN Spot 
Sales opposed the use of combination 
rates by commonly owned standard 
broadcast and FM broadcast stations. 
Glen Barnett expresses his support for 
continuation of the policy of use of com¬ 
bination rates by commonly owned AM 
and FM stations in the same market. 
Doubleday Broadcasting Company, Inc. 
raised a question about combination rate 
practices by radio stations located in 
slightly separate parts of market areas, 
stating that such stations obtain business 
by assembly of a number of stations 
which are sold in combination when they 
should be in competition. 

19. It cannot be determined from the 
Doubleday comments whether the sta¬ 
tions mentioned serve the same, or dif¬ 
ferent areas. If the stations serve differ¬ 
ent areas, there is no prohibition as to 
use of combination rates. On the other 
hand, if two independently owned sta¬ 
tions served the same area, use of com¬ 
bination rates would violate Commission 
policy. As for the other comments, we 
stated in the First Report we believed 
that the public interest would be served 


11 Station KLIF placed a 3 mV/m signal 
over Fort Worth at night and 40 mV/m signal 
over the city during daytime and Station 
KFJZ placed a 4 mV/m signal over Dallas 
both day and night. 
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by continuing: the policy of permitting 
commonly owned stations in separate 
markets to use combination rates and we 
concluded that we would continue the 
policy of permitting combination rates 
by commonly owned standard broadcast 
and FM broadcast stations in the same 
area. We believe we should continue 
these policies. However* we recognize, as 
we did in the First Report, that unfair 
practices could develop in such use of 
combination rates. Therefore, we will 
consider on a case-by-case basis any 
questions arising as to such practices. 

20. Accordingly, it is ordered. That 
the petitions filed by KCOP Television, 
Inc., Cox Broadcasting Corporation, and 
Taft Broadcasting Company of Pennsyl¬ 
vania, Inc. are granted to the extent in¬ 
dicated in this Report and Order and de¬ 
nied in all other respects. 

21. It Is further ordered. That the ef¬ 
fective date of the change of the policy 
set forth in the Golden West case is ex¬ 
tended to June 17. 1977. 

22. It is further ordered. That this pro¬ 
ceeding is terminated. 

Adopted: February 26, 1976. 

Released: June 17, 1976. 

Federal Communications 
Commission, 

r seal 1 Vincent J. Mullins. 

Secretary . 

[FR Doc.76-17803 Filed 6-17-70:8:45 amj 


FEDERAL ENERGY ADMINISTRATION 

[10 CFR Part 700] 

ENERGY CONSERVATION AND RATIONING 
CONTINGENCY PLANS 

Change in Hearing Date in Atlanta and 
Kansas City 

On May 25, 1976, the Federal Energy 
Administration issued for public com¬ 
ment five energy conservation contin¬ 
gency plans (41 FR 21908, May 28, 1976) 
and a rationing contingency plan (41 FR 
21928, May 28, 1976). Regional hearings 
in four cities on the rationing contin¬ 
gency plan were scheduled to be held on 
June 22.1976. Because of the small num¬ 
ber of requests to testify with respect to 
the rationing contingency plan at the 
regional hearings in Kansas City and 
Atlanta, there is no need to provide a 
full day for the presentation of views. 
Instead, oral presentations in Atlanta 
and Kansas City on the rationing con¬ 
tingency plan will be heard at the con¬ 
clusion of the oral presentations regard¬ 
ing the energy conservation plans on 
June 21, 1976. The locations of the hear¬ 
ings in Atlanta and Kansas City will be 
at the addresses previously specified. 

Michael F. Butler, 
General Counsel. 

June 16, 1976. 

(FR Doo.76-18030 Filed 6-16-76:4:58 pm! 


FEDERAL MARITIME COMMISSION 

[46 CFR Part 502] 

(General Order 16; Docket No. 76-271 

MISCELLANEOUS AMENDMENTS TO 
RULES OF PRACTICE AND PROCEDURE 

Enlargement of Time To File Comments 
June 15, 1976. 

Upon request of Maritime Adminis¬ 
trative Bar Association, and good cause 
appearing, time within which comments 
may be filed in response to the notice of 
proposed rulemaking in this proceeding 
(41 FR 20419-20421; May 18. 1976) is 
enlarged to and including July 16 , 1976. 

Francis C. Hurney. 

Secretary. 

|FR Doc.76-17854 Filed 6-17-76:8:45 amj 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 451 ] 

ADVERTISING FOR OVER-THE-COUNTER 
ANTACIDS 

Notice of Extension of Time To Propose 

Disputed Issues of Fact Regarding Pro¬ 
posed Trade Regulation Rule Proceeding 

Notice of a proposed rulemaking pro¬ 
ceeding concerning Advertising for Over- 
the-Counter Antacids, including the 
Statement of Reasons for the proceeding 
and the general scope of the inquiry was 
published in the Federal Register on 
April 6 , 1976 (41 FR 14534). The Notice 
also included an invitation to interested 
persons to propose disputed issues of fact 
regarding the proceeding. 

An association has filed a request ask¬ 
ing for an indefinite extension of the 
June 11, 1976, closing date for proposing 
issues of fact, pending the outcome of the 
Association's appeal of a partial denial 
of it's Freedom of Information Act 
(F.O.I.A.) request. Their request for ad¬ 
ditional time in this rulemaking proceed¬ 
ing is on the premise that a review and 
analysis of the documents requested Is 
essential for their preparation of pro¬ 
posed issues. The Commission's staff, on 
June 11, 1976, filed a recommendation to 
deny the request of the Association. The 
staff recommendation is based on three 
reasons, one of which is that the factual 
material which is the subject of the As¬ 
sociation’s F.O.I.A. request is already or 
ought to be in the Association's posses¬ 
sion. 

The Commission, under Sec. 18(b) (1) 
of the Federal Trade Commission Act, as 
amended, is required to publish a Notice 
"Stating with particularity the reason 
for the proposed rule". The Commission 
had already decided when it Issued the 
Initial Notice on April 6 , 1976, that the 
Notice stated with particularity the rea¬ 
sons for the proposed rule. Furthermore, 
the Secretary of the Commission, on 
June 2, 1976, furnished pursuant to the 
Association's F.O.I.A. request, approxi¬ 


mately 388 pages of the requested mate¬ 
rial. Also, in addition to the material 
furnished directly to the Association 
(Staff Recommendation, June 11, 1976. 
para. 2) the Commission staff, on June 8. 
1976, placed a considerable amount of 
factual data (including some of the ma¬ 
terial given to the Association and other 
material) on the public record. The data 
furnished directly to the Association and 
placed on the public record furnishes ad¬ 
ditional factual background material re¬ 
lating to the basic reasons for the pro¬ 
posed rulemaking proceeding which are 
stated in the Initial Notice. In my opin¬ 
ion, data now available to the Associa¬ 
tion and the public furnishes a more 
than adequate basis upon which inter¬ 
ested persons can propose disputed issues 
of fact. Since this ruling disposes of the 
matter there is no need to rule on para¬ 
graphs 1 and 3 of the staff’s June 11, 
1976 recommendation. 

In view of the above factors, the Pre¬ 
siding Officer, in order to provide the 
Association and others with an addi¬ 
tional opportunity to review all available 
material and to assure maximum input 
from all interested persons, has deter¬ 
mined. pursuant to the authority of 
9 1.13(c) (1) of the Commission's Proce¬ 
dures and Rules of Practice, to extend 
the time for proposing disputed issues of 
fact beyond the present closing date of 
June 11, 1976. Accordingly, the publio 
record in this matter will remain open 
until July 12. 1976. for the purpose of 
proposing disputed issues of fact. The 
proposed issues should be submitted to 
the undersigned Presiding Officer, Bu¬ 
reau of Consumer Protection. Federal 
Trade Commission, Washington, D.C. 
20580. 

Written comments concerning this 
rulemaking proceeding other than pro¬ 
posals identifying disputed issues of fact 
will, as previously announced, be ac¬ 
cepted until forty-five days before com¬ 
mencement of public hearings which are 
to be schedulde at a later date. 

Issued: June 11, 1976. 

Raymond L. Rhine. 

Presiding Officer. 

|FR Doc.76-17787 Filed 6-17-76;8:45 un\ 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 
[ 29 CFR Part 2200 ] 

RULES OF PROCEDURE 
Review by the Commission 

The Occupational Safety and Health 
Review Commission is considering 
amending its rules of procedure, pub¬ 
lished in 29 CFR Part 2200. to eliminate 
directions for review by any Commission 
members that do not specifically state 
legal issues. The amendment is consist¬ 
ent with the Commission objective or 
carrying out its administrative proce- 
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dur» in an orderly fashion. The desired 
action would be accomplished first by 
requiring parties to state specifically the 
grounds, if any, upon which review by 
the full Commission is petitioned and 
also by specifying the grounds which may 
be relied upon as a basis for a petition 
for discretionary review. Second, a mem¬ 
ber directing review of a report when 
no petition for review had been filed 
would likewise be limited to the grounds 
that could be raised by a party, and the 
grounds would have to be specifically set 
out. 

The Commission has been deciding 
cases and issuing decisions at a greatly 
Increased pace in recent months tn an 
attempt to reduce the elapsed time be¬ 
tween the filing of a contest of a citation 
Issued by the Occupational Safety and 
Health Administration (OSHA) and the 
final disposition of that contest. Never¬ 
theless. the rate of Issuance of directions 
for review far exceeds the rate of decision 
making and at the present rates of each, 
the Commission will generate approxi¬ 
mately an additional one-year backlog of 
directed, undecided cases for every year 
it Is in operation. 

Most of the directions for review of 
one member do not specifically state any 
Issues of law. policy or fact, or grant 
any petition for review of a party. The 
consequences are the following: (1) En¬ 
forcement of abatement periods is de¬ 
layed In a much greater number of cases 
than is necessary, even when a party has 
not asked for review of a Judge's decision 
finding a violation. (2) When no viola¬ 
tion was found by a Judge, the employer 
must wait an additional period of per¬ 
haps months to know whether or not he 
must correct an alleged violation or pay 
a proposed penalty, even though neither 
the employer nor any other party asked 
for review of the Judge's decision. As a 
consequence of the extremely large num¬ 
ber of general directions for review, the 
backlog of undecided cases at the Cam- 
mission is increasing at what appears to 
be an abnormal rate. The parties whose 
cases are directed for review in a general 
direction for review and the remaining 
members are without guidance as to 
specific issues to be discussed or as to any 
specific, alleged error in the Judge's de¬ 
cision. Thus, the parties and the Com- 
jjusston are unable to deal effectively 
with whatever, if any, legal issues are 
ra J?f d by the general direction for review. 

The Commission lias decided that a 
rule must be adopted which will enable 
it to limit review to those cases in which 
appropriate on the basis of a 
party s petition for review, or otherwise 
appropriate because of a legal or policy 
Question involved. It is expected that 
h™ 1 , a would also result in a reduc- 
on in the number of cases ordered for 
consequently a reduction in 
Commission's backlog. 
pAr? e ^^v C rt aUy * ^ 13 proposed to amend 
by addIn & a new 5 2200.92 
inch will state the rules upon which re- 

jby the Commission will be con- 
ucted. The grounds upon which a peti- 
1 *or discretionary review might be 


filed would be limited to the five (5> is¬ 
sues set out in the rule. They are: <1> 
That a finding of material fact is not 
supported by a preponderance of the evi¬ 
dence; (2) that a necessary legal con¬ 
clusion is erroneous; (3) that the deci¬ 
sion is contrary to law or the rules or de¬ 
cisions of the Commission; (4) that a 
substantial question of law. abuse of dis¬ 
cretion or policy is involved or; (5) that 
a prejudicial error of procedure was 
committed. Detailed citation to the rec¬ 
ord would be required in support of the 
petition and no question could be rated 
which was not raised before the admin¬ 
istrative law judge. Review, when grant¬ 
ed, would be limited to the issues in the 
petition. Additional requirements must 
be met by a Commissioner who wishes 
to direct for review a case where no pe¬ 
tition has been filed. The rule would re¬ 
quire that a case may be so directed only 
upon the grounds that could be raised 
by a party, and the issues would normal¬ 
ly be limited to novel questions of law 
or policy. Any order directing review 
must specifically recite the issues in¬ 
volved, and except as to matters of juris¬ 
diction, the Commission's power to re¬ 
view would be limited to those issues 
raised by the parties below. 

In summary, it is the purpose of the 
proposed new §2200.92 to eliminate Is¬ 
suance of general directions for review 
containing no specifically stated issues 
and perhaps, additionally, to reduce the 
number of Administrative Law Judge's 
decisions which are reviewed by the full 
Commission, without restricting the 
rights of directing review and access to 
review by members and parties respec¬ 
tively. The objective of the amendment 
is to provide more efficient administra¬ 
tion. 

Interested persons are invited to par¬ 
ticipate in the proposed amendment of 
,the Rules of Procedure by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted to: Executive Sec¬ 
retary, Occupational Safety and Health 
Review Commission, 1825 K Street, NW., 
Washington, D.C. 200Q6. All communica¬ 
tions received on or before July 19. 1976, 
will be considered by the Commission be¬ 
fore taking action on the proposed 
amendment. The proposals contained tn 
tills notice may be changed in the light 
of comments received. All comments 
submitted will be available for inspec¬ 
tion. both before and after the closing 
date, in the Office of the Executive Sec¬ 
retary. 

This amendment Is proposed under the 
authority of Sec. 12(g) Pub. L. No. 91- 
596, 84 Stat. 1604 (29 U.S.C. 661(f)). 

In consideration of the foregoing, it 
is proposed to amend Part 2200 of 29 CFR 
as follows: 

By adding a new section, § 2200.92, to 
read as follows: 

§ 2200.92 Review by the Commission. 

(a) Review by the Commission shall 
not be a matter of right but of the sound 
discretion of a member of the Commis¬ 
sion. 


(b) Petitions for discretionary review 
shall be filed only upon one or more of 
the following grounds: 

(1) A finding or conclusion of material 
fact is not supported by a preponderance 
of the evidence. 

(2) A necessary legal conclusion is er¬ 
roneous. 

(3) The decision is contrary to law or 
to the duly promulgated rules or deci¬ 
sions of the Commission. 

(4) A substantial question of law. 
abuse of discretion, or policy, is involved. 

(5) A prejudicial error of procedure 
was committed. 

(c) Each issue shall be separately 
numbered and plainly and concisely 
stated, and shall be supported by de¬ 
tailed citations to the record when as¬ 
signments of error are based on the rec¬ 
ord. and by statutes, regulations, or prin¬ 
cipal authorities relied upon. No assign¬ 
ment of error by any party shall rely on 
any question of fact or law upon which 
the Judge has not been afforded an op¬ 
portunity to pass. Any member of the 
Commission may direct a case for review. 

If granted, review shall be limited to the 
questions raised by the petitions. 

(d) An original and 6 copies shall be 
filed with the Commission. 

(e) Because of its heavy caseload, it 
shall be the policy of the Commission 
that its members use sparingly their au¬ 
thority to order review of a Judge's deci¬ 
sion upon their own initiative. However, 
at any time within thirty days after the 
filing of a decision of a Judge, a case 
may be directed for review upon any 
ground that could be raised by a party, 
but the issues would normally be limited 
to novel questions of law or policy. Any 
direction for review shall state the issues 
with particularity. Except as to Jurisdic¬ 
tional matters, the Commission's power 
to review is limited to those issues of law 
or fact raised by the parties in the pro¬ 
ceedings below. 

(f) For the purpose of review by the 

Commission under paragraph (b) or <e> 
of this section, the record shall include 
(1) all matters constituting the record 
upon which the decision of the adminis¬ 
trative law Judge was based, (2) the rul¬ 
ings upon proposed findings and conclu¬ 
sions. (3> the decision of the Judge, (4) 
the petition or petitions for discretionary 
review, responses thereto, and the Com¬ 
mission's order for review, and (5) briefs 
filed on review. The Judge's findings and 
conclusions of fact, as distinguished from 
policy determinations, shall not be set 
aside by the Commission unless such 
findings or conclusions of fact are un¬ 
supported by a preponderance of the 
evidence of record. The Commission 
either may remand the case to the Judge 
for such further proceedings as it may 
direct, or it may affirm, set aside, or 
modify the decision or order of the Judge 
to conform with the record. If the Com¬ 
mission determines that further evidence 
is necessary on an issue of fact, it shall 
remand the case for further proceedings i 

before the Judge. i 
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Issued In Washington, D.C., on June 
11,1976. 

For the Commission. 

William S. McLaughlin, 
Executive Secretary. 

I PR Doc.76-17769 Filed G-17-76;8:46 am] 

POSTAL SERVICE 

[39CFR Part 111] 

OFFICIAL MAIL 

Reimbursement for Official Mail Service 

Under the provisions of 39 C.F.R. 111.3 
the Postal Service proposes to revise and 
clarify 137.21 of the Postal Service Man¬ 
ual to reflect more accurately the scope 
of the statutory provisions concerning 
the collection of postage and fees for of¬ 
ficial mail service provided to executive 
and judicial officers of the United States 
Government. Under 39 U.S.C. § 3206, it is 
clear that departments, agencies, and es¬ 
tablishments of the United States Gov¬ 
ernment must reimburse the Postal 
Service the equivalent amount of post¬ 
age due, as determined by the Postal 
Service, for the official mail service they 
receive. The adequacy of this reimburse¬ 
ment is further guaranteed by 39 U.S.C. 
§ 3209, which directs persons or organi¬ 
zations authorized to use the official mail 
privilege to supply all information re¬ 
quested by the Postal Service necessary 
to administer the official mail system. 
Together, these statutory provisions af¬ 
ford the Postal Service ample authority 
to require the use of various sampling 
and measurement systems, including 
methods of direct accountability, to as¬ 
sure a proper level of official mail reim¬ 
bursement. 

The proposed regulation explicitly rec¬ 
ognizes the board authority of the Postal 
Service to obtain adequate reimburse¬ 
ment for official mail service. Like pres¬ 
ent 137.21, the proposed regulation indi¬ 
cates that authority over official mall re¬ 
imbursement will be exercised by the 
Manager. Governmnet Revenue and Ex¬ 
amination Branch, Finance Department, 
United States Postal Service. However, 
the proposed regulation prescribes in ad¬ 
ditional detail the existing authority of 
that official to obtain necessary reim¬ 
bursement Information from the offices 
and officers authorized to use the official 
mail privilege. In particular, the pro¬ 
posed regulation indicates that the Man¬ 
ager may require the use of improved 
methods of accountability where appro¬ 
priate to secure adequate reimbursement 
for the use of official mail services. 

Interested agencies who wish to do so 
may submit written data, views, or argu¬ 
ments concerning the proposed regula¬ 
tion to the Manager. Government Reve¬ 
nue and Examination Branch. Finance 
Department, United States Postal Serv¬ 
ice, Washington, D.C. 20260. All com¬ 
ments received on or before July 19. 1976, 
will be considered by the Postal Service 
prior to taking action on the proposed 
amendment. 

Accordingly, although exempt from 
the requirements of the Administrative 


Procedure Act (5 U.S.C. § 533 (b). (c)) 
regarding proposed rule making, 39 
U.S.C. § 410(a). the Postal Service in¬ 
vites public comment on the following 
proposed revision of the Postal Service 
Manual: 

Part 137— Official Mail 

Section 137.21 of the Postal Service 
Manual is revised to read as follows: 

.21 Collection of postage and fees. 

Departments, agencies, and establish¬ 
ments of the United States Government 
must reimburse the Postal Service the 
equivalent amount of postage and fees 
due for the official mail service they re¬ 
ceive. Instructions governing the man¬ 
ner of reimbursement for official mail 
service are issued and administered by 
the Manager, Government Revenue and 
Examination Branch, Finance Depart¬ 
ment. Federal Government offices and 
officers must promptly furnish, in the 
manner and form requested, all infor¬ 
mation the Manager considers necessary 
to assure the accuracy of measurements 
of official mail use and the adequacy of 
budgeting to facilitate timely payment. 
The Manager may require offices and of¬ 
ficers to establish improved methods of 
estimating or measuring official mail 
volume, or to initiate the use of postage 
meters or other forms of positive ac¬ 
countability for the use of official mail 
services, where he determines such ac¬ 
tion is necessary to secure adequate re¬ 
imbursement to the Postal Service. 

An appropriate amendment to 39 CFR 
111.3 to reflect these changes will be pub¬ 
lished after adoption of the proposal. 

(39 U.8.C. §§401, 3206, 3209.) 

Roger P. Craig, 
Deputy General Counsel. 

[FR Doc.76-17907 Filed 6-17-76.8:46 amj 


[39 CFR Part 111] 
PANDERING ADVERTISEMENTS 
New Implementing Regulations 

Under the provisions of 39 CFR 111.3, 
the Postal Service proposes to add § 123.6 
to Part 123 of the Postal Service Manual, 
primarily to facilitate employment of the 
protections offered by the “pandering ad¬ 
vertisements statute”, 39 U.S.C. 3008 
(formerly § 4009). 

Since April 1968, the Postal Service 
has been administering this statute, 
which enables a postal customer to ob¬ 
tain a prohibitory order against further 
mail from the sender of an offer to sell 
matter the customer considers “erotically 
arousing or sexually provocative”. In 
composing proposed § 123.6, the Postal 
Service has drawn upon this adminis¬ 
trative experience, including litigation 
leading to several significant judicial in¬ 
terpretations. 

The proposed regulations will inform 
both postal personnel and postal cus¬ 
tomers of the continuing availability and 
exact nature of this remedy, and how to 
employ it. For example, the regulations 
expressly advise that, as established by 
litigation, issuance of a prohibitory order 


can be based upon an advertisement 
which was mailed In response to the ad¬ 
dressee’s solicitation. Moreover, the reg¬ 
ulations were composed with a view 
toward achieving reductions in admin¬ 
istrative burdens and costs when con¬ 
sistent with securing the most effective 
and responsible use of the statute. For 
example, each prohibitory order would 
be considered void five years after issu¬ 
ance or after the last application for its 
enforcement, if such an application has 
been made, thereby preventing unneces¬ 
sary accumulation of inactive files. As 
anothsr example, protected addressees 
who have permanent changes of ad¬ 
dresses can have their prohibitory orders 
applied to their new addresses by notify¬ 
ing the respective mailers and furnishing 
us copies establishing such notifications. 

The Postal Service invites comments 
on the proposed regulations. Such com¬ 
ments should be submitted In writing to 
the Assistant General Counsel. Con¬ 
sumer Protection Office, Law Depart¬ 
ment, United States Postal Sendee, 
Washington, D.C. 20260. All comments 
received on or before July 20, 1976 will 
be considered by the Postal Service prior 
to taking action on the proposed regula¬ 
tions’. 

Accordingly, although exempt from 
the requirements of the Administrative 
Procedure Act (5 U.S.C. §§ 553 (b), (c)) 
regarding proposed rulemaking by 39 
U.S.C. § 410(a), the Postal Service in¬ 
vites public comment on the following 
proposed addition to the Postal Service 
Manual: 

Part 123— Nonmailable Matter— 
Written, Printed, and Graphic Matter 

In Part 123 of the Postal Service 
Manual add new § 123.6 reading as 
follows: 

123.6 Pandering advertisements. 

.61 Application for prohibitory orders 
(39 U.S.C. § 3008). 

.611 An addressee who receives by 
mail an advertisement, whether solicited 
by him or not, offering for sale matter 
which he determines, in his sole discre¬ 
tion. is “erotically arousing or sexually 
provocative” may obtain a prohibitory 
order directing the mailer of the adver¬ 
tisement to refrain from making further 
mailings to him. P.S. forms (Form 2150; 
Publication 123) are available for the 
purpose of requesting such orders. The 
use of these forms is not mandatory, pro¬ 
vided the information they solicit is pre¬ 
sented in a signed written statement, 

.612 An addressee who is the parent 
of one or more children under nineteen 
years of age residing with him may re¬ 
quest an order on behalf of any or all oi 
such children. Where the parent of any 
such child determines that matter offered 
for sale in an advertisement addressed to 
the child is “erotically arousing or sex¬ 
ually provocative.” he mav request issu¬ 
ance of an order prohibiting further 
mailings to such child. 

.613 If, at the time he applies for is¬ 
suance of a prohibitory order, the ad* 
dressee is receiving mail at more than one 
address, he may request that the order 
apply to any or all such addresses. 
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.614 A person entitled to receive mall 
addressed to a deceased person will be 
regarded as the addressee of such mall 
for purposes of obtaining a prohibitory 
order in the name of the deceased. 

.615 A person authorized to receive 
mail addressed to a job title (e.g., sales 
manager) of any business, government 
agency, or institution, will be regarded 
as the addressee of such mail for pur¬ 
poses of obtaining a prohibitory order 
covering such job title, 

.616 Any person having apparent au¬ 
thority to act for a business, governmen¬ 
tal or institutional addressee will be re¬ 
garded as the addressee of such organi¬ 
zation's mail for purposes of obtaining a 
prohibitory order in the name of such 
organization. 

.617 The application for prohibitory 
order may be submitted at any post of¬ 
fice and must be accompanied by the ad¬ 
vertisement upon which the application 
is based, and its opened envelope or 
other cover or wrapped. The postal serv¬ 
ices center serving the applicant's ad¬ 
dress (see PJ3. Publication 26) is re¬ 
sponsible for granting or denying the 
application. Applications submitted to 
other than the appropriate services cen¬ 
ter are to be forwarded promptly to such 
services center for processing. P.S. Pub¬ 
lication 125 provides guidance to assist 
the services centers in such processing. 

.62 Denial of applications. 

A prohibitory order will not be issued 
when the application is based upon one 
or more of the following: 

<a> The request of one who the Postal 
Service finds does not qualify under any 
of the foregoing paragraphs of this sec¬ 
tion. 

(b) A mail piece which the Postal 
Service finds does not offer matter for 

sale. 


tc> A mail piece not originating with 
the person against whom the order is 
sought (e.g., a newspaper or magazine 
not mailed by the advertiser therein 
upon whose advertisement the applica¬ 
tion is based). 


(d) A mail piece received by a foreign 
addressee who has no regular mailing 
address at which mail is delivered di- 
TOtly by the Postal Service. 

(e) A mail piece sent by a mailer not 
subject to the Jurisdiction of the United 
States. 

(f> A basis in any other way insuffi¬ 
cient under the statute. 

•63 Issuance of orders. 

Tbe prohibitory order forbids the 
mailer, his agents or assigns from mak- 
any further mailings to the desig¬ 
nated addresses, effective on the thir- 
calendar after the mailer’s re¬ 
ceipt of the order: directs immediate de- 
jeuon of such addresses from all mailing 
owne <l or controlled by the mailer. 
J? agents or assigns; and, prohibits any 
rental, exchange, or other transac- 
in^i i maAler * agents or assigns, 
owning lists bearing the names 
01 the designated addressees. 

^4 Availability of remedies. 

The fact that a name and address is 
“fcluded on the Postal Service list of 


those desiring not to receive any sexually 
oriented advertisements through the 
mails (see § 123.5) does not in any way 
limit or affect the authority of the 
Postal Service to issue a prohibitory 
order protecting such name and address. 
Likewise, issuance of a prohibitory order 
does not in any way limit or affect the 
authority of the Postal Service to list, in 
accordance with § 123.5, the name and 
address protected by such prohibitory 
order. 

.65 Violations. 

A person protected by a prohibitory 
order who receives a mall piece appar¬ 
ently in violation of such order should 
open the envelope or other outside cover 
of such mail piece and write thereon the 
identifying number of the prohibitory 
order (if known) and a statement indi¬ 
cating his receipt by mail and the date of 
receipt—e.g., *T received this mail piece 
(date) ”—followed by his signature. The 
mail piece should then be submitted di¬ 
rectly, or via a post office, to the postal 
services center which issued the order. 
Such submission will constitute an ap¬ 
plication for enforcement of the order. 
When the Postal Service finds, after ap¬ 
propriate administrative proceedings as 
described in P.S, Publication 125 and 
Title 39. Code of Federal Regulations, 
Part 916. that enforcement action is war¬ 
ranted, it requests the Department of 
Justice to seek a court order directing 
compliance with the prohibitory order. 

.66 Abandonment of applications . 

An applicant for a prohibitory order 
or its enforcement will be deemed to have 
abandoned his application if he fails to 
comply, within 60 days, with any request 
by the Postal Service to supplement, cor¬ 
rect or complete his application. Aban¬ 
doned applications need not be retained 
by the Postal Service. 

.67 Void orders. 

A prohibitory order will be considered 
void upon expiration of five years from 
the date of issuance, except that when 
application for enforcement of a pro¬ 
hibitory order has been made, it will not 
be considered void until expiration of 
five years from the last application for 
enforcement. Postal Service files relating 
to such void orders may be disposed of 
provided a record is maintained of the 
disposal of each such file and the reason 
therefor. 

.68 Modified orders. 

.681 An addressee protected by a pro¬ 
hibitory order who has a permanent 
change of mailing address may continue 
the protection provided by the order by 
notifying the mailer of his change of 
address and his desire to have the order 
honored with respect to the new address, 
The notification should be in writing 
and should be forwarded to the mailer by 
registered mail, return receipt requested. 
The notification should state that the 
addressee previously obtained a prohibi¬ 
tory order, and should identify the order 
by giving the prohibitory order number. 
It should also state the address covered 
by the order, that the addressee has had 
a permanent change of address, and the 


new address which the addressee wishes 
covered. 

.682 To permit enforcement with re¬ 
spect to any violation of the order at 
the new address, a copy of the notifica¬ 
tion and return mailing receipt must be 
submitted to the postal services center 
which issued the order. Such written 
notification shall modify the order by 
substituting the new address for the ad¬ 
dress designated in the original or previ¬ 
ously modified order. An order thus 
modified will take effect in the same 
manner as the original order. 

.69 Ratified orders. 

Orders issued on behalf of persons who 
had not attained nineteen years of age 
will not be enforced with respect to mail¬ 
ings received by such persons after they 
attain the age of nineteen unless they 
ratify the order by giving written notice 
to the postal se it ices center which issued 
the order that they wish to have the 
order continue in effect as to themselves. 
Such notice should include the prohibi¬ 
tory order number. 

An appropriate amendment to 39 CFR 
111.3 to reflect these changes will be pub¬ 
lished after adoption of this proposal. 
(39UJS.C. 401.3008.) 

Roger P. Craig, 
Deputy General Counsel. 

I PR DOC.76-1790S Filed 6-17-78; 8:45 amj 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 210 ] 

(Release Nos. 33-5716, 34-12507, 35-19552, 
IC-9310I 

PROPOSED AMENDMENTS TO 
REGULATION S-X 

Financial Statements of Insurance 
Companies (S7-637) 

I. INTRODUCTION 

Recent developments in accounting 
and disclosure requirements for insur¬ 
ance companies and suggestions by inter¬ 
ested persons make it appropriate at this 
time to propose amendment of certain 
provisions of Articles 7 and 7A of Regu¬ 
lation S-X [17 CFR 210.7-01—7-06 and 
210.7A-01—7A-06I. These articles con¬ 
tain requirements as to form and con¬ 
tent of financial statements of Insurance 
companies of other than life and title 
companies and of life insurance com¬ 
panies respectively. In addition changes 
are proposed to certain related schedules 
in Article 12 117 CFR 210.12-01—12-43]. 

n. Discussion or the Proposals 

In December 1975 the Financial Ac¬ 
counting Standards Board issued Stand¬ 
ard No. 12 which specifies generally that 
market value. Standard No. 12 is effec- 
ried at the lower of aggregate cost or 
market Value. Standard No. 12 is effec¬ 
tive for financial statements for periods 
ending on and after December 31. 1975. 
An insurance company or a company In 
one of several other specific industries in 
which the accounting practice is to re¬ 
port marketable equity securities at mar¬ 
ket value Is generally not required to 
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change its practices. However, an insur¬ 
ance company or an insurance holding 
company which carries securities at cost 
will have to adopt the lower of cost or 
market or change to the value basis of 
carrying marketable equity securities. 
The nature of the standard is such that 
no basic change is necessary in either 
Article 7 or 7A. The standard calls for 
disclosure, under certain circumstances, 
of two items of information not presently 
required by Regulation S-X which ap¬ 
pear to be appropriate for disclosure in 
all cases. Consequently the following 
amendments to Articles 7 and 7A are 
proposed: 

1. A provision to be added to Note 2 
to both Rules 7-03-1 and 7A-03-1 for 
disclosure of gross unrealized apprecia¬ 
tion and gross unrealized depreciation of 
marketable securities included in the 
preferred and common stock categories. 

(A-D) 1 * * * 5 

2. A provision to be added to Rules 
7-05-1(b) and 7A-05-l(b> for disclosure 
of the basis followed in determining the 
cost of securities sold. <B-M) a 

Because the segregated assets and op¬ 
erating results of separate accounts 
accrue almost entirely to the contract 
holders, it appears appropriate to revise 
Article 7A by deleting Rules 7A-03-9 and 
19 which provide for reporting of sepa¬ 
rate account assets and liabilities as one- 
line items on the balance sheet. An in¬ 
surance company’s interest in its 
separate accounts is limited to clearly 
defined fees and charges for sales, ad¬ 
ministration and Investment advisory 
functions and a mortality and expense 
risk charge. Separate accounts are simi¬ 
lar to trust activities of a bank which 
are not reflected on its balance sheet 
even though substantial amounts of in¬ 
vestments may be involved. A variable 
annuity separate accounts is required to 
be registered under the Securities Acts 
and its separate financial statements are 
included in filings. A proposed special 
note to the financials would call for dis¬ 
closure of the aggregate value of assets 
and the total of related liabilities in 
separate accounts. (H-I-P) 

In recognition of the different treat¬ 
ment accorded deferred premiums 
(current policy year premium install¬ 
ments not yet due) as against uncol¬ 
lected premiums (premiums due but not 
yet paid), the words “and uncollected" 
are proposed to be deleted from the third 
sentence of Rule 7A-03-4. (G) 

Inasmuch as the execution of a sup¬ 
plementary contract is related to the 


1 Letter references in parentheses refer to 

details of the proposed changes In corre¬ 

spondingly lettered sections of Port in of 

this release. 

5 Standard No. 12 requires this disclosure 
to be made by enterprises in industries not 
having specialized accounting practices with 
regard to marketable Fecurities: however. It 
appears equally applicable for Industries with 
specialized accounting practices. The infor¬ 
mation is required elsewhere in Regulation 
S-X see, for example, Rules 6-03-9, 6-05- 
1(d) and 9-03-8 (17 CFR 210.6-03-9. 210.6- 
05-1 (d) and 210.9-03-8). 


amount of death or other benefits paid 
but does not result in a net charge to 
future policy benefits. Rule 7A-04-1 is 
being revised to eliminate reference to 
increase in future policy benefits. (K) 

An amendment to the schedules pre¬ 
scribed in Rules 12-31 and 12-31A is pro¬ 
posed to add credit life insurance and 
credit accident and health insurance to 
the line of business categories. This re¬ 
flects a similar change in the classifica¬ 
tions on the statutory annual statements 
for life and accident and health com¬ 
panies. (R-S) 

To conform certain of the life insur¬ 
ance company requirements in Article 
7A to corresponding provisions in the 
subsequently adopted Article 7, changes 
are proposed to the following rules: 

Rule 7A-03-1. Investments—other 
than investments in affiliates. (E) 

Rule 7A-03-3. Investments in and in¬ 
debtedness from affiliates and other per¬ 
sons. <F) 

Rule 7A-03-22. Other stockholders’ 
equity. (J) 

Rule 7A-04-14. Realized profits or 
losses on investments, less applicable tax. 
(L) 

Rule 7A-05-4. Analysis of gain or loss 
on bonds and notes and stocks. <0> 

Changes are proposed in Rules 7-05-3, 
Analysis of gain or loss on bonds and 
notes and stocks; 7A-05-2, Restrictions 
on stockholders’ equity; and 7A-06, 
Schedules, to correct typographic errors. 
(C-N-Q) 

nr. Proposed Amendments 

Commission action: The Commission 
hereby proposes to amend 88 210.7-03-1, 
.7-05-1. .7-05-3, .7a-03-l, .7a-03-3, .7a- 
03-4, .7a-03-9, .7a-03-19, .7a-03-22, .7a- 
04-1. .7a-04-14, .7a-05-l, .7a-05-2, .7a- 
05-4, .7a-05-7, .7a-06, .12-31 and ,12-31a 
of Part 210 of 17 CFR. Chapter n, as in¬ 
dicated below. (Material to be added is 
enclosed in arrows and material to be de¬ 
leted is bracketed except as otherwise 
noted.) 


ATTENTION 

The texts of the following proposed 
amendments are using ► ◄ arrows to 
indicate additions and [ 1 brackets to 
indicate deletions. 


PART 210—FORM AND CONTENT OF FI¬ 
NANCIAL STATEMENTS, SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD¬ 
ING COMPANY ACT OF 1935, AND IN¬ 
VESTMENT COMPANY ACT OF 1940 

§ 210.7-03 [Amended] 

A. § 210.7-03-1. Investments—other 
than investments in affiliates. 

m • • • • 

Note (2) (First two sentences un¬ 
changed; following sentence added.) 

►State in a note as to marketable securi¬ 
ties included in subcaptions (b) and (c) the 
aggregate gross unrealized appreciation for 
all such securities Included in these sub¬ 
captions in which there Is an excess of value 
over cost and the aggregate gross unrealized 


depreciation for all such securities in which 
there is an excess of cost over value.** 


§ 210.7-05 [Amended] 

B. § 210.7-05-1. Accounting principles 
and practices . 

• • • * • 

(b) (First sentence unchanged; fol¬ 
low sentence added.) 

►8tate the basis followed In determining 
the co3t of securities sold.** 


• • • — • • 

C. 8 210.7-05-3. Analysis of gain or loss 
on bonds and notes and stocks. 

(First and third sentences unchanged. 
In the second sentence the second paren¬ 
thetic phrase changed as follows.> 

(See §5 210.7-03-1 (b) ►and (c)-*) 

• • • • • 

§ 210.7u—03 [ Amended 1 

D. 8 210.7a-03-l. Investments—other 
than investments in affiliates. 

* * • • • 

Note (2) (First two sentences un¬ 
changed; following sentence added.) 

►State in a note as to marketable securi¬ 
ties Included in subcaptions (b) and (c) the 
aggregate gross unrealized appreciation for 
all such securities Included In these eub- 
captlons In which there Is an excess of value 
over cost and the aggregate gross unrealized 
depreciation for all such securities in which 
there is an excess of cost over value.** 

* ♦ • * • 


E. Note (6). 


State In a note the name of any person in 
which the total amount Invested In the per¬ 
son and Its affiliates, included in the above 
subcaptions, exceeded two percent of total 
Investments. For the purpose of this dis¬ 
closure consider as ►the amount invested in 
a person and Its affiliates** [an investment! 
►the aggregate of'* indebtedness and stock** 
issued by such person and Its affiliates which 
is-* Included In the several subcaptions above, 
and the amount of any real estate included 
in subcaptlon (e) which was purchased 
or acquired ►from such person and Its 
affiliates** Cduring the five years preceding 
the date of the balance sheet!. Indicate the 
amount included in each subcaption. An in¬ 
vestment In bonds and notes of the United 
States Government C.l or of a ►Federal 
Government agency or authority [, or of a 
state, municipality or political subdivision! 
which exceeds two percent of total invest¬ 
ments need not be reported. 


F. § 210.7a-03-3. ► Investments in and 
indebtedness from affiliates and other 
persons .◄ 

(Title changed as above and subsec¬ 
tions (a), (b) and (c) changed as shown 
below.) 

(a) ►Investments in apd Indebtedness 
from and to affiliates and other persons 

for operating purposes rather than i“ . 
ment and accounted for by the equity me 
shall be reported under this caption, 
caption 15.-* _ _ 

(b) C(a)J ►Investments.**—State 

rately amounts representing investmen 
affiliates and investments in other 
which are ►held for operating P ur P£® . aD( j 
accounted for by the equity metnou* 

state the basis of determining these ^ 

State separately in the registrants baian 
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sheet the amounts which In the related con¬ 
solidated balance sheet are (1) eliminated 
and (2) not eliminated. ►The related 
equity in earnings shall be Included under 
§210.7A-O4-ll.* 

► (c) * C(b)J ►Indebtedness.**—Include 
under this caption amounts representing In¬ 
debtedness ►from* ton affiliates and Indebt¬ 
edness ►from* Cofl other persona the 
investments in which are accounted for by 
the equity method ►and included under sub- 
caption (b)*. State separately In the regis¬ 
trant’s balance sheet the amounts which in 
the related consolidated balance sheet are 
(1) eliminated and (2) not eliminated. 

• • • • • 

G. § 210.7a-03-4. Accounts receivable . 

(First two sentences unchanged. In 

the third sentence the words “and uncol¬ 
lected” deleted.) 

• • • • • 

H. § 210.7a-03-9. (Deleted and re¬ 
served.) 

* • • • • 

I. § 210.7a-03-19. (Deleted and re¬ 
served.) 


J. $ 210.7a-03-22. Other stockholders 9 

equity . 

(Subcaption (a) (3) revised as indi¬ 
cated below; subcaption (d) deleted; and 
subcaptions (e>. (f) and (g) redesig¬ 
nated as (d), (e) and (f), respectively.) 

(a) (t) and (2) • • • 

(a) (3) Unrealized appreciation or depreci¬ 
ation of investments [.] ►, less applicable 
deferred income taxes.* 

* • • * • 

§ 2l0.7:i-O l [Amended] 

K. § 210.7a-04-l. Premiums. 

State separately the amount arising from 
(i) life Insurance; (11) accident and health 
Insurance; (ill) considerations for supple¬ 
mentary contracts; and (iv) other. Consid¬ 
erations for supplementary contracts shall 
be reduced by the related amounts of death 
and other benefits Cand Increase In future 
policy benefits and such amounts] ►. which* 
shall ►also* be excluded from subcaptlon£s] 
4 Cand 6] below. 

• • * • • 

L. § 210.7a-04-14. Realized profits or 
losses on investments , less applicable tax. 

<The first three sentences unchanged; 
the following sentence added before the 
fourth sentence which is unchanged.) 

►State parenthetically following this cap¬ 
tion or on a line Immediately following the 
income statement the change in value of 
marketable equity securities during the 
Period (see Accounting Series Release No. 
166> .* 

• • •• • 

§ 210.7a-03 [ A in ended ] 

M. § 210.7a-05-l. Accounting principles 
practices . 

• • ♦ « • 

( b) (First sentence unchanged; fol¬ 
lowing sentence added.) 

♦Jthe basis followed In determining 
the cost of securities sold.* 


N. § 210.7a-05-2, Restrictions on stock¬ 
holders' equity. 

* • • • • 

J*! Kx Plaln in a note any deficiency or 
uent deficiency In the statutory re¬ 


quirements for capital ►ancl* surplus and 
the possible effect of such deficiency on the 
financial statements. 

• • • * • 

O. § 210.7a-05-4. Analysis oj gain or 
loss on bonds and notes and stocks. 

(The title of special note requirement 
No. 4 changed as above and the instruc¬ 
tions replaced by the instructions below.) 

For each period for which an Income state¬ 
ment Is filed include an analysis of Invest¬ 
ment gains or losses comparing realized and 
unrealized gains or losses on Investments In 
bonds and notes and stocks. State separately 
for each period for (a) bonds and notes (see 
$ 210.7a-03-l (a)) and (b) stocks (see 
§§ 210.7a-03-l (b) and (c)) the following 
information; (1) the portion of the realized 
profits or losses on investments, less appli¬ 
cable tax. included In 5 210.7a-04-14 which 
relates to each of the above categories; 
(2) the change during the period in the dif¬ 
ference between value and cost for each of 
the foregoing categories adjusted for appli¬ 
cable tax effect; and (3) the net investment 
gain or loss. The change In the difference 
between value and cost shall be given for 
both categories of Investment assets even 
though they may be shown on the related 
balance sheet on a basis other than value. 


(New special note requirement No. 7 
and instructions added as below.) 

P. ►§ 210.7a-05-7. Separate accounts .◄ 

►State In a note the aggregate value of 

the assets and the total of related liabilities 
in separate accounts as of the date of the 
balance sheet. Assets, liabilities, income and 
expense of separate accounts shall not be 
included In the financial statements.* 

• • • • • 

§ 210.7a—06 [Amended] 

Q. § 210.7a-06. What schedules ar(Tto 
be filed. 

In the requirement for Schedule III, 
Indebtedness of Affiliates and Other Per¬ 
sons. the reference to Schedule IX 
changed to Schedule Vm. 

§ 210.12—31 [Amended 1 

R. In 5 210.12-31, Future policy be?ie- 
ftts and insurance in force , footnote 1 is 
changed as follows; 

x The required Information shall be given 
for each of the following lines of business: 
industrial life insurance, ordinary life Insur¬ 
ance, group life Insurance, ►credit life Insur¬ 
ance,* individual annuities, group annuities, 
group accident and health Insurance, ►credit 
accident and health insurance.* Individual 
accident and health Insurance, and all other. 

§ 210.12—31a [ Amended] 

S. In §'210.12-31a, Deferred policy 
acquisition costs, footnote 1 is changed 
as follows: 

x The required information shall be given 
for each of the following lines of business: 
Industrial life insurance, ordinary life Insur¬ 
ance. group life Insurance, ►credit life Insur¬ 
ance,* Individual annuities, group annuities, 
group accident and health insurance, ►credit 
accident and health Insurance.* Individual 
accident and health insurance, and all other. 

The foregoing proposed amendments 
would be adopted pursuant to sections 
6, 7, 8, 10 and 19(a) of the Securities 
Act of 1933; sections 13, 15(d) and 23(a) 
of the Securities Exchange Act of 1934; 
sections 5(b), 14 and 20(a) of the Public 


Utility Holding Company Act of 1935; 
and sections 8, 30, 31(c) and 38(a) of 
the Investment Company Act of 1940. 

IV. Invitation for Comments 

The proposed amendments are pub¬ 
lished at tills time for comment by inter¬ 
ested persons. Written views and com¬ 
ments should be submitted to George A. 
Fitzsimmons, Secretary. Securities and 
Exchange Commission, Washington. D.C. 
20549, on or before July 30. 1976. Such 
communications should refer to File No. 
S7-637 and will be available for public 
inspection. 


By the Commission. 

George A. Fitzsimmons, 
Secretary. 

June 3, 1976. 

|FR Doc.76-17568 Filed 6-17-76:8:45 am] 


[ 17 CFR Part 230 ] 

(Release Nos. 33-5717. 34-12521; 

File No. S7-584] 

SALE AND RESALE OF SECURITIES 

Withdrawal of Notice of Proposed Ru'e- 

making and Solicitation of Comments on 

Further Proposals 

The Securities and Exchange Com¬ 
mission announced today that it has 
withdrawn its proposal to amend para¬ 
graph (e)(1) (i) and (il) of Rule 144 (17 
CFR 230.144) under the Securities Act 
of 1933 (the “1933 Act”), adopted a 
technical amendment to paragraph (e) 
(l)(i)(b) of Rule 144, and adopted 
amendments to the facing sheets of 
Forms 10-K (17 CFR 249.310), 12-K (17 
CFR 249.312) and 10 -Q (17 CFR 249.- 
308a) under the Securities Exchange 
Act of 1934 (the “1934 Act”). (See FR 
Doc. 76-17899.) 

Rule 144 relates to the resale of secu¬ 
rities acquired directly or indirectly from 
an issuer in transactions not involving 
any public offering and to the sale of 
securities held by persons in a control 
relationship with an issuer. The proposed 
amendments to paragraphs (e)(l)(i) 
and (e) (1) (ii) of the Rule, which are be¬ 
ing withdrawn today, were published for 
comment in Securities Act Release No. 
5613 (September 11. 1975) (40 FR 44584). 
The proposed amendments would have 
limited sales under the Rule of securities 
quoted on the automated quotation sys¬ 
tem of a registered national securities as¬ 
sociation, during any six month period, 
to the lesser of one percent of the shares 
or other units of the class outstanding, 
or the average weekly trading volume for 
the previous four calendar weeks re¬ 
ported through such an automated 
quotation system. 

In light of the adverse comments re¬ 
ceived on tills proposal (See File No. SI- 
584), as well as the lack of empirical 
evidence indicating that sales under the 
existing volume limitation provisions of 
Rule 144 have disrupted the trading 
markets during the four years the ex¬ 
isting provision has been in effect, the 
Commission has concluded that the pro¬ 
posal is not necessary or appropriate at 
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this time for the protection of Investors 
or in the public interest and should be 
withdrawn. 

In consideration of the foregoing, the 
proposal published in the Federal Reg¬ 
ister (40 FR 44584) on September 29, 
1975, and circulated as Release No. 5613, 
is hereby withdrawn. 

The Commission will, however, monitor 
sales of securities under Rule 144, in or¬ 
der to determine, on or before June 30, 
1977, whether the impact upon the trad¬ 
ing markets of sales of both exchange- 
listed and over-the-counter securities 
under the Rule requires further pro¬ 


posals to modify the present volume lim¬ 
itation provisions of the Rule. All in¬ 
terested persons are invited to submit 
their views and comments on the Rule’s 
volume limitation provisions, in writing, 
to George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, on or before 
April 29, 1977. Such communications 
should refer to File No. S7-584. 

By the Commission. 


[seal] George A. Fitzsimmons, 

Secretary . 


June 8, 1976. 

{FR Doc.76-17900 Filed 6-17-76;8:45 am) 
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department of the treasury 

Customs Service 
CUSTOMHOUSE BROKERS 

Notice of Rescheduling of October 1976 
Customhouse Broker Examination 

June 14. 1976. 

Pursuant to § 111.13(b) of the Customs 
Regulations (19 CFR 111.13(b)), the Oc¬ 
tober 1976 examination for a Custom¬ 
house broker’s license would normally be 
scheduled to be given at each district 
office on October 4, 1976, the first Mon¬ 
day in October. Because of the observ¬ 
ance of the Jewish holiday of Yom Kip- 
pur however, the October 1976 Custom¬ 
house broker’s license examination has 
been rescheduled to Wednesday, Octo¬ 
ber 6. 1976. All Customs districts will 
be notified to reschedule the examination 
accordingly. 

Vernon D. Acree. 

(FR Doc.76-17813 Filed 6-17-76:8:45 am] 


|T.D. 76-1691 

FEDERAL RESERVE BANK OF NEW YORK 

Foreign Currencies; Certification of 
Rates of Exchange 

May 28.1976. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c). Tariff 
Act of 1930, as amended (31 U.S.C. 372 
(c>), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 76-121 for 
the following country. Therefore, as to 
entries covering merchandise exported 
on the dates listed, whenever it is neces¬ 
sary for Customs purposes to convert 
such currency into currency of the 
United States, conversion shall be at the 
following daily rates: 


Ireland pound: 

May 25. 1976_.$1.7858 

May 28. 1976. 1.7710 

May 27, 1976. 1.7705 

May 28. 1976. 1.7595 

Sri Lanka rupee: May 28. 1976_0.1150 

United Kingdom pound: 

May. 25. 1976_ 1.7858 

May 26. 1976. 1.7710 

May 27. 1970___ 1.7705 

May 28. 1976. 1.7595 


James D. Coleman, 
Acting Director , 
Duty Assessment Division. 
(PR Doc.76-17814 Filed 6-17-70:8:45 am) 


|T.D. 76 171J 

INSTRUMENTS OF INTERNATIONAL 
TRAFFIC 

Certain Woven Polypropylene Bags Fitted 
With Polyethylene Liners 

June 11.1976. 

It has been established to the satis¬ 
faction of the U.S. Customs Service that 
woven polypropylene bags, each fitted 
with a polyethylene liner, measuring 35 
inches by 35 inches by 54 inches when 
filled, permanently marked for return to 
Amoco Chemicals Corporation, Decatur, 
Alabama, and used for the transportation 
of dry chemicals, are substantial, suita¬ 
ble for and capable of repeated use, and 
are used in significant numbers In inter¬ 
national traffic. 

Under the authority of section 10.41a 
(a)(1). Customs Regulations (19 CFR 
10.41a(a) (1) >. I hereby designate the 
above-described woven polypropylene 
bags, each fitted with a polyethylene 
liner, as “instruments of international 
traffic” within the meaning of section 
322(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1322(a)). These articles may 
be released under the procedures set 
forth in section 10.41a, Customs Regula¬ 
tions (19 CFR 10.41a). (102130) 

Alfred G. Scholle, 

Acting Director, Carriers , Draw¬ 
back and Bonds Division. 

|FR Doc.76-17815 Filed 6-17-76:8:45 am] 


(T.D. 76-1721 

INSTRUMENTS OF INTERNATIONAL 
TRAFFIC 

Certain Stainless Steel Tanks 

June 11, 1976. 

It has been established to the satis¬ 
faction of the U.S. Customs Service that 
stainless steel tanks with a capacity of 
5290 U.S. gallons. 20 feet long, 8 feet 
wide, and 8 feet high, in a 20-foot ISO 
frame, and used for the transportation 
of liquid chemicals, are substantial, suit¬ 
able for and capable of repeated use, and 
are used In significant numbers in in¬ 
ternational traffic. 

The tanks have a permanent metal 
manufacturer’s plate with the letters 
“BSL” affixed, are marked “DOT-E 
7005,” and have the serial number of the 
individual tank, the name of the owner, 
Cie. des Containers Reservoirs, Paris. 
France, and the name of the lessee, Penn- 
walt Corporation, or its Netherlands af¬ 
filiate. Fabriek Van Chemische Produc- 


ten Vondelingenplaat B.V., painted 
thereon in a permanent manner. 

Under the authority of section 10.41a 
(a)(1). Customs Regulations i 19 CFR 
10.41a<a) (1)), I hereby designate the 
above-described stainless steel tanks as 
“instruments of international traffic” 
within the meaning of section 322(a), 
Tariff Act of 1930, as amended (19 U.S.C. 
1322(a)). These tanks may be released 
under the procedures set forth in section 
10.41a. Customs Regulations (19 CFR 
10.41a). (102130) 

Alfred G. Scholle, 
Acting Director , Carriers , Draw¬ 
back and Bonds Division. 

(FR Doc.76-17816 Filed 6-17-76.8:45 ami 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

MELAMINE IN CRYSTAL FORM FROM 
JAPAN 

Antidumping: Withho'ding of 
Appraisement Notice 

Information was received in proper 
form on November 14, 1975, from coun¬ 
sel acting on behalf of Melamine Chem¬ 
icals, Inc., alleging that melamine in 
crystal form from Japan was being sold 
in the United States at less than fair 
value, thereby causing injury to, or the 
likelihood of injury to. or the preven¬ 
tion of establishment of an industry in 
the United States, within the meaning of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160 et. seq.) (referred to in 
this notice as “the Act”). On the basis 
of this information and subsequent pre¬ 
liminary investigation by the Customs 
Service, an “Antidumping Proceeding 
Notice” was published in the Federal 
Register of December 19. 1975 (40 FR 
58869-70). 

Tentative Determination of Sales at 
Less Than Fair Value 

On the basis of information developed 
in Customs' investigation and for the 
reasons noted below, pursuant to section 
201(b) of the Act (19 U.S.C. 160(b)), I 
hereby determine that there are reason¬ 
able grounds to believe or suspect that 
the purchase price of melamine in crys¬ 
tal form from Japan is less, or is likeiv 
to be less, than the fair value, and 
thereby the foreign market value, of 
such or similar merchandise. 

statement of reasons 

The reasons and basis for the above 
tentative determination are as follows: 
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a. Scope of the Investigation. It ap¬ 
pears that all, or virtually all, imports 
of the subject merchandise from Japan 
were manufactured by Nissan Chemical 
Industries. Ltd., Tpkyo, Japan. There¬ 
fore. the investigation was limited to this 
manufacturer. 

b. Basis of Comparison. For the pur¬ 
pose of considering whether the mer¬ 
chandise in question is being, or is likely 
to be. sold at less than fair value within 
the meaning of the Act, the proper basis 
of comparison appears to be between 
purchase price and the home market 
price of such or similar merchandise. 
Purchase price, as defined in section 203 
of the Act (19 U.S.C. 162), was used 
for the export sales which appear to be 
made to unrelated Japanese trading 
companies^ for resale to the United 
States. Home market price, as de fined 
in § 153.3. Customs Regulations (19 CFR 
153.3), was used since such or similar 
merchandise appears to be sold in the 
home market in sufficient quantities to 
provide a basis of comparison for fair 
value purposes. 

c. Purchase Price. For the purposes of 
this tentative determination of sales at 
less than fair value, adjustments have 
been made on the following bases. In 
accordance with § 153.31(b), Customs 
Regulations (19 CFR 153.31(b)), pricing 
information was obtained concerning 
imports and home market sales of mela¬ 
mine in crystal form from Japan during 
the 6-month period July 1 through De¬ 
cember 31, 1975. In the import transac¬ 
tions, all of the merchandise was pur¬ 
chased or agreed to be purchased, prior 
to the time of exportation, by the per¬ 
sons by whom or for whose account it 
was imnorted. within the meaning of sec¬ 
tion 203 of the Act. The purchase price 
has been calculated on the basis of the 
f.o.b. price to trading companies with 
deductions for inland freight, shipping 
charges, and palletization, as appropri¬ 
ate. 

d. Home Market Price. For the pur¬ 
poses of this tentative determination of 
sales at less than fair value, adjustments 
have been made on the following bases. 
The home market price has been calcu¬ 
lated on the basis of the packed, de¬ 
livered price to distributors. Adjust¬ 
ments have been made for transporta¬ 
tion. rebates, transportation of reusable 
containers, and for differences in inter¬ 
est expenses and in packing expenses, as 
appropriate, in accordance with 5 153.8, 
Customs Regulations (19 CFR 153.8). 

Adjustments for interest expenses and 
packing expenses relate to the difference 
in those costs between home market sales 
and sales for export to the United States. 

Adjustments for differences in circum¬ 
stances of sale in accordance with 
§ 153.8, Customs Regulations (19 CFR 
153.8), for rebates and for transporta¬ 
tion of reusable containers were based on 
actual costs Incurred in home market 
sales and were directly related to the 
6ales under consideration. 

Adjustments were claimed by Nissan 
Chemical for differences in circum¬ 
stances of sale in accordance with 


§ 153.8, Customs Regulations (19 CFR 
153.8), for warehousing, technical serv¬ 
ices, research and development, and gen¬ 
eral selling expenses. Adjustments for 
these expenses have been disallowed. Ad¬ 
justments for warehousing expenses and 
for technical service expenses may be 
granted subsequently, if shown to be di¬ 
rectly related to the sales under con¬ 
sideration. 

Adjustments to the home market price, 
in purchase price situations, are allowed 
only for circumstances of sale which bear 
a direct relationship to the sales under 
consideration. Accordingly, general sell¬ 
ing expenses and research and develop¬ 
ment costs are not an allowable adjust¬ 
ment. since these expenses must be borne 
regardless of whether particular sales 
are made. 

Allowances will generally be made for 
bona fide differences in circumstances of 
sale in the two markets, including tech¬ 
nical services rendered after the sales 
under consideration. Adjustments for 
after-sale technical services rendered by 
a foreign company in its home market 
for purchasers of its product may be al¬ 
lowable if shown to be directly related 
to the sales under consideration, rather 
than a service provided for all potential 
purchasers. After-sale technical services 
rendered to customers in the foreign 
market for advice on items, such as other 
than those primarily directed to product 
research and development, is an allow¬ 
able adjustment and is granted to the 
extent to which the specific direct costs 
of the services rendered are documented. 

Adjustment for warehousing likewise 
may be made to the extent to which such 
expense is documented to have been in¬ 
curred as a result of a particular sale. 

e. Result of Fair Value Comparisons. 
Using the above criteria, preliminary 
analysis suggests that the purchase price 
probably will be lower than the home 
market price of such or similar merchan¬ 
dise. Comparisons were made on virtually 
all of the melamine in crystal form sold 
to the United States by the manu¬ 
facturer during the period of investiga¬ 
tion. Margins were tentatively found 
ranging from 51 percent to 70 percent on 
100 percent of the sales compared. The 
weighted-average margin tentatively ap¬ 
pears to be 61 percent. 

Accordingly, Customs officers are 
being directed to withhold appraisement 
of melamine in crystal form from Japan 
iiv accordance with 8 153.48. Customs 
Regulations (19 CFR 153.48). 

In accordance' with 88 153.32(b) and 
153.37, Customs Regulations (19 CFR 
153 32(b). 153.37), interested persons 
may present written views or arguments, 
or request in writing that the Secretary 
of the Treasury afford an opportunty to 
present oral views. 

Any request that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 1301 Con¬ 
stitution Avenue. NW., Washington, D.C. 
20229. in time to be received by his office 
not later than June 28, 1976. Such re¬ 
quest must be accompanied by a state¬ 


ment outlining the issues wished to be 
discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than July 19, 1976. 

This notice, which is published pursu¬ 
ant to J 153.34(b), Customs Regulations 
(19 CFR 153.34(b)), shall become effec¬ 
tive at the expiration of 0 months from 
the date of this publication, unless pre¬ 
viously revoked. 

Peter O. Suchman, 
Acting Assistant Secretary 
of the Treasury 

June 14, 1976. 

|FR Doc.76-17735 Filed 6-17-76:8:45 ami 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 
[Public Debt Scries No. 15-761 
TREASURY NOTES 
Series N-1978 

June 16, 1976. 

In the matter of Treasury Notes of 
Series N-1978 (Dated and bearing inter¬ 
est from June 30, 1976; Due June 30. 
1978). 

| Department Circular Public Debt Series- 
No. 15-76] 

I. Invitation For Tenders 


1. The Secretary of the Treasury pur¬ 
suant to the authority of the Second 
Liberty Bond Act. as amended, invites 
tenders on a yield basis for $2,500,000.- 
000, or thereabouts, of notes of the United 
States, designated Treasury Notes of 
Series N-1978. The interest rate for the 
notes will be determined as set forth in 
Section III, paragraph 3, hereof. Addi¬ 
tional amounts of these notes may be 
issued at the average price of accepted 
tenders to Government accounts and to 
Federal Reserve Banks for themselves 
and as agents of foreign and interna¬ 
tional monetary authorities. Tenders will 
be received up to 12:30 p.m.. Eastern 
Daylight Saving time, Monday. June 21. 
1976. under competitive and noncom¬ 
petitive bidding, as set forth in Section 
IH hereof. The 8% percent Treatin' 
Notes of Series 1-1976, maturing June 30. 
1976, will be accepted at par in payment, 
in whole or in part, to the extent tenders 
are allotted by the Treasury. 


n. Description of Notes 

1. The notes will be dated June 30. 

1976, and will bear interest from that 
date, payable semiannually on Decem¬ 
ber 31, 1976, June 30. 1977, December 31. 

1977. and June 30,1978. They will mature 
June 30, 1978. and will not be subject 
to call for redemption prior to maturity. 

2. The income derived from the notes 
is subject to all taxes imposed under me 
Internal Revenue Code of 1954. The notes 
are subject to estate, inheritance. F 
or other excise taxes. whether Federa 
State, but are exempt from ail taxation 
now or hereafter imposed on the P ' 
cipal or Interest thereof by any Sta 
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or any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to prin¬ 
cipal and interest, will be Issued in de¬ 
nominations of $5,000. $10,000. $100,000 
and $1,000,000. Book-entry notes will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of notes 
of different denominations and of coupon 
and registered notes, and the transfer of 
registered notes will be permitted. 

5. The notes will be subject to the gen¬ 
eral regulations of the Department of 
the Treasury, now or hereafter pre¬ 
scribed. governing United States notes. 

III. Tenders and Allotments 


1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt, Washington. 
D.C. 20226. up to the closing hour. 12:30 
pjn., Eastern Davlight Saving Time. 
Monday, June 21,1976. Each tender must 
state the face amount of notes bid for. 
which must be $5,000 or a multiple 
thereof, and the yield desired, except that 
in the case of noncompetitive tenders the 
term "noncompetitive" shotfd be used in 
lieu of a yield. In the case of competitive 
tenders, the yield must be expressed in 
terms of an annual yield, with two deci¬ 
mals, e.g., 7.11. Fractions mav not be 
used. Noncompetitive tenders from any 
one bidder may not exceed $500,000. 

2. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and dealers who make 
primary markets In Government secu¬ 
rities and report daily to the Federal 
Reserve Bank of New York their posi¬ 
tions with respect to Government secu¬ 
rities and borrowings thereon, may sub¬ 
mit tenders for account of customers 


provided the names of the customers are 
set forth In such tenders. Others will 
not be permitted to submit tenders ex¬ 
cept for their own account. Tenders will 
be received without deposit from bank- 
mg institutions for their own account. 
Federally-insured savings and loan asso¬ 
ciations. States, political subdivisions or 
mstrumen tali ties thereof, public pension 
and retirement and other public funds, 
mtemational organizations in which the 
united States holds membership, foreign 
central banks and foreign States, dealers 
* no make primary markets in Govern¬ 
ment securities and renort daily to the 
*^aeral Reserve Bank of New York their 
PosiUoas with respect to Government 
ccuritles and borrowings thereon, and 
government accounts. Tenders from 
,. n ers I ? Ust accompanied by payment 
n) cash or 8Y<% Treasury Notes of 
f 1 les M976, which will be accepted at 
* of 5 percent of the face amount of 
sotes applied for. 

*3. Immediately after the closing hour 
°* opened » following which 

one announcement will be made by the 

° f the T™*** 1 ™ of the 
yield range of accepted bids. 


Those submitting competitive tenders 
will be advised of the acceptance or re¬ 
jection thereof. In considering the ac¬ 
ceptance of tenders, those with the low¬ 
est yields will be accepted to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which ten¬ 
ders are accepted, a coupon rate will be 
determined at a % of one percent incre¬ 
ment that translates into an average ac¬ 
cepted price close to 100.000 and a low¬ 
est accepted price above 99.500. That rate 
of interest will be paid on all of the 
notes. Based on such interest rate, the 
price on each competitve tender allotted 
will be determined and each successful 
competitive bidder will be required to 
pay the price corresponding to the yield 
bid. Price calculations will be carried to 
three decimal places on the basis of price 
per hundred, e.g., 99.923, and the deter¬ 
minations of the Secretary of the Treas¬ 
ury shall be final. The Secretary of the 
Treasury expressly reserves the right to 
accept or reject any or all tenders, in 
whole or in part, including the right to 
accept tenders for more or less than the 
$2,500,000,000 of notes offered, and his 
action in any such respect shall be final. 
Subject to these reservations, noncom¬ 
petitive tenders for $500,000 or less with¬ 
out stated yield from any one bidder will 
be accepted in full at the average price 1 
(in three decimals) of accepted competi¬ 
tive tenders. 

IV. Payment 

1. Settlement for accepted tenders in 
accordance with the bids must be made 
or completed on or before Wednesday. 
June 30, 1976, at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt. Payment must be in cash, 
8%% Treasury Notes of Series 1-1976 
(interest coupons dated June 30. 1976, 
should be detached). in other funds im¬ 
mediately available to the Treasury by 
June 30, 1976, or by check drawn to the 
order of the Federal Reserve Bank to 
which the tender Is submitted, or the 
United States Treasury if the tender is 
submitted to it. which must be received 
at such Bank or at the Treasury no later 
than: (1) Friday. June 25. 1976, if the 
check is drawn on a bank in the Federal 
Reserve District of the Bank to which 
the check is submitted, or the Fifth Fed¬ 
eral Reserve District in case of the Treas¬ 
ury. or (2) Wednesday, June 23, 1976, if 
the check is drawn on a bank in another 
district. Checks received after the dates 
set forth in the preceding sentence will 
not be accepted unless they are pay¬ 
able at a Federal Reserve Bank. Pay¬ 
ment w r ill not be deemed to have been 
completed where registered notes are re¬ 
quested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the Inter¬ 
nal Revenue Service (an individual's so¬ 
cial security number or an employer 
identification number) is not furnished. 


1 Average price may be at, or more or los* 
than 100.000. 


In every case where full payment Is not 
completed, the payment with the tender 
up to 5 percent of the amount of notes 
allotted shall, upon declaration made by 
the Secretary of the Treasury in his dis¬ 
cretion, be forfeited to the United States. 
When payment is made with notes, a 
cash adjustment will be made to or re¬ 
quired of the bidder for any difference 
between the face amount of notes sub¬ 
mitted and the amount payable on the 
notes allotted. 

V. Assignment of Registered Notes 

1. Registered notes tendered as de¬ 
posits and in payment for notes allotted 
hereunder are not required to be assigned 
if the notes are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the notes 
surrendered. Specific Instructions for the 
issuance and delivery of the notes, signed 
by the owner or his authorized repre¬ 
sentative. must accompany the notes pre¬ 
sented. Otherwise, the notes should be 
assigned by the registered payees or as¬ 
signees thereof in accordance with the 
general regulations governing United 
States securities, as hereinafter set forth. 
When the new notes are to be registered 
in names and forms different from those 
in the inscriptions or assignments of the 
notes presented the assignment should 
be to “The Secretary of the Treasury for 
Treasury Notes of Series N-1978 in the 
name of (name and taxpayer identifying 
number)." If notes in coupon form are 
desired, the assignment should be to 
“The Secretary of the Treasury for cou¬ 
pon Treasury Notes of Series N-1978 to 

be delivered to_•* 

Notes tendered in payment should be sur¬ 
rendered to the Federal Reserve Bank or 
Branch or to the Bureau of the Public 
Debt, Washington, D.C. 20226. The notes 
must be delivered at the expense and 
risk of the holder. 

VT. General Provisions 

1. As fiscal agents of the United States, 
Federal Reserve Banks are authorized 
and requested to receive tenders, to make 
such allotments as may be prescribed by 
the Secretary of the Treasury, to issue 
such notices as may be necessary, to re¬ 
ceive payment for and make delivery of 
notes on full-paid tenders allotted, and 
they may issue interim receipts pending 
delivery of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

William E. Simon, 
Secretary of the Treasury. 

[FR Doc.76-18069 Filed 6-17-76,11:46 amj 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEPARTMENT OF DEFENSE WAGE 
COMMITTEE 

Cancelled Meetings 

The meeting of the Department of De¬ 
fense Wage Committee originally sched- 
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uled for June 8. 1976 and June 15, 1976, 
a notice of which was previously pub¬ 
lished on page 22848 in the Federal Reg¬ 
ister on Monday, June 7, 1976 (FR Doc. 
76-16404) have been cancelled. 

Maurice W. Rociie, 
Director , Correspondence and 
Directives, OASD ( Comptroller ). 

June 15,1976. 

(FR Doc.76-17849 Filed 6-17-76:8:45 am) 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (D) states: 

“The Attorney General shall register 
an applicant to manufacture controlled 
substances in schedule I or II if he deter¬ 
mines that such registration is consistent 
with the public interest and with United 
States obligations under international 
treaties, conventions, or protocols in ef¬ 
fect on the effective date of this part. In 
determining the public interest, the fol¬ 
lowing factors shall be considered: 

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance 
in schedule I or II compounded there¬ 
from into other than legitimate medical, 
scientific, research, or industrial chan¬ 
nels, by limiting the importation and bulk 
manufacture of such controlled sub¬ 
stances to a number of establishments 
which can produce an adequate and un¬ 
interrupted supply of these substances 
under adequately competitive conditions 
for legitimate medical, scientific, re¬ 
search, and industrial purposes;” 

Pursuant to Section 1301.43 of Title 21 
of the Code of Federal Regulations 
(CFR). notice is hereby given that on 
June 1, 1976, Abbott Laboratories, 14th & 
Sheridan Road, Attn: Customer Service 
D-345, North Chicago, Illinois 60064, 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
a bulk manufacturer of pentobarbital, a 
basic class of controlled substance in 
schedule n. 

Pursuant to Section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821), 
and in accordance with 21 CFR 1301.43 
(a), notice is hereby given that the above 
firm has made application to the Drug 
Enforcement Administration to be reg¬ 
istered as a bulk manufacturer of the 
basic class of controlled substance indi¬ 
cated, and any other such person, and 
any existing registered bulk manufac¬ 
turer of pentobarbital, may file written 
comments on or objections to the issu¬ 
ance of such registration and may, at the 
same time, file a written request for a 
hearing on the application in accordance 
with 21 CFR 1301.54 in such form as pre¬ 
scribed by 21 CFR 1316.47. Such com¬ 
ments, objections and requests for a hear¬ 
ing may be filed no later than July 22, 
1976. 


Comments and objections may be ad¬ 
dressed to the DEA Federal Register Rep¬ 
resentative, Office of Chief Counsel, Drug 
Enforcement Administration, Room 1203, 
1405 Eye Street, N.W., Washington, D.C. 
20537. 

Dated: June 14, 1976. 

Jerry N. Jenson, 
Deputy Administrator, 
Drug Enforcement Administration. 

|FR Doc.76-17794 Filed 6-17-76:8:45 am) 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Registration 

By Notice dated April 21, 1976, and 
published in the Federal Register on Ap¬ 
ril 28, 1976; (41 FR 17794), S. B. Penick 
& Company, A Unit of CPC International 
Inc., 530 New York Avenue, Lyndhurst, 
New Jersey 07071, made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic classes of controlled substances 


listed below: 

Drug: Schedule 

Methadone_ II 

Alphacetylmethadol _ I 

Concentrate of poppy straw_ II 

Diphenoxylate_ n 


No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e), the Deputy Adminis¬ 
trator hereby orders that the application 
submitted by the above firm for registra¬ 
tion as a bulk manufacturer of the basic 
classes of controlled substances listed 
above is granted. 

Dated: June 14,1976. 

Jerry N. Jenson, 
Deputy Administrator, 
Drug Enforcement Administration . 

I FR Doc.76-17705 Filed 6-17-76:8:45 ami 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 UB.C. 823(a) (D) states: 

“The Attorney General shall register 
an applicant to manufacture controlled 
substances in schedule I ,or n if he de¬ 
termines that such registration is con¬ 
sistent with the public interest and with 
United States obligations under interna¬ 
tional treaties, conventions, or protocols 
in effect on the effective date of this part. 
In determining the public interest, the 
following factors shall be considered: 

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance 
in schedule I or II compounded there¬ 
from into other than legitimate medical, 
scientific, research, or industrial chan¬ 
nels, by limiting the importation and 
bulk manufacture of such controlled sub¬ 
stances to a number of establishments 
which can produce an adequate and un¬ 


interrupted supply of these substances 
under adequately competitive conditions 
for legitimate medical, scientific, re- 
search, and industrial purposes;” 

Pursuant to Section 1301.43 of Title 
21 of the Code of Federal Regulations 
(CFR), notice is hereby given that on 
May 7, 1976. Arenol Chemical Corpora¬ 
tion, 40-33 23rd St., Long Island City 
New ? York 11101, made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic class of controlled substances 
listed below: 


Urug: Srhtduh 

Amphetamine_ n 

Methamphctamlne_ ii 


Pursuant to Section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821), 
and in accordance with 21 CFR 1301.43 
(a), notice is hereby given that the above 
firm has made application to the Drug 
Enforcement Administration to be regis¬ 
tered as a bulk manufacturer of the basic 
class of controlled substances indicated, 
and any other such person, and any 
existing registered bulk manufacturer of 
the above substances may file written 
comments on or objections to the issu¬ 
ance of such registration and may, at 
the same time, file a written request for 
a hearing on the application in accord¬ 
ance with 21 CFR 13 01.54 in such form 
as prescribed by 21 CFR 1316.47. Such 
comments, objections and requests for a 
hearing may be filed no later than July 
22. 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register Rep¬ 
resentative. Office of Chief Counsel, Drug 
Enforcement Administration. Room 1203. 
1405 Eye Street, NW., Washington. DC. 
20537. 

Dated: June 14,1976. 

Jerry N. Jenson 
Deputy Administrator, 
Drug Enforcement Administration 

(FR Doc.76-17796 Filed 6-17-76;8:46 am| 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Registration 
By Notice dated April 21. 1976, and 
published in the Federal Register on 
April 28. 1976 (41 FR 17794>, 8 B 
Penick Co., A Unit of CPC International 
Inc.. 158 Mount Olivet Avenue, Newark. 
New Jersey 07114, made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic classes of controlled substances 
listed below: 

Drug: Schedule 

Opium extracts- 11 

Opium fluid extracts- U 

Opium powders- 

Opium granulated- 

Opium tinctures- ** 

Codeine- ii 

Fentan--- 

Hydrocodone- 

Morphine- IT 

Oxycodone- rt 

Thebaine- * 

Dihydrocodeine- 14 
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Drug: Schedule 

Methadone- It 

pethidine-- H 

Pheuazoclne- n 

Mixed alkaloids of opium_ H 

Diphenoxylate- II 

Concentrate of poppy straw— II 

Alphacetylmethadd-I 

Pholcodlne —- I 

No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
prevention and Control Act of 1970 and 
21 CFR 1301.54(e), the Deputy Admin¬ 
istrator hereby orders that the applica¬ 
tion submitted by the above firm for 
registration as a bulk manufacturer of 
the basic classes of controlled substances 
Med above is granted. 

Dated: June 14, 1976. 

Jerry N. Jenson, 

Deputy Administrator, 

Drug Enforcement Administration. 

(PR Doc.76-17797 Piled 6-17-76;8:45 am | 


FEDERAL RESERVE SYSTEM 
MONONA BANCORPORATION 
Formation of Bank Holding Company 

Monona Bancorporation, Blencoe, 
Iowa, has applied for the Board's ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
(D) to become a bank holding company 
through acquisition of 90 percent or more 
of the voting shares of Blencoe State 
Bank. Blencoe, Iowa. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c> of the 
Act (12 U.S.C. § 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than July 7, 1976. 

Board of Governors of the Federal 
Reserve System, June 10, 1976. 

[SEALl J. P. Garbarini, 

Assistant Secretary of the Board. 

(PH Doc.76-17850 Filed 8-17-70;8:45 am] 

department of the interior 

Fish and Wildlife Service 

endangered species permit 

Notice of Receipt of Application 

Notice is hereby given that the fol¬ 
ding application for a permit is deemed 
to have been received under section 10 
f the Endangered Species Act of 1973 

(PI*. 93-205). 


Applicant 

Gardens, city Park, Den- 

D lrectM 0rad0 80206, Ctey* 0 ** Freihelt. 
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Denver Zoological Foundation, Inc., 

City Park, Denver, Colo., February l, 1976. 
Director (FWS/LE), 

U.S. Fish and Wildlife Service, US. Depart¬ 
ment of the Interior, P.O. Box 19IBS, 
Washington, D.C. 

Dear Sir: The Denver Zoological Gardens 
requests an endangered species permit to 
purchase and transport one (1) male White 
Eared Pheasant, and one (1) female White 
Eared Pheasant, from Mr. C. Slvelle. 41 West 
Cliff Drive, DU Hills, New York 11740. 

1. Common and scientific name of the spe¬ 
cies or subspecies, number, age, and sex of 
the wildlife to be covered In the permit. 

White Eared Pheasant. Scientific Name: 
Crossoptilon crossoptiIon drouyni. Number 
and Sex: one (1) male; one (1) female. 1975 
hatch. 


2. Copy of the contract or other agreement 
under which wildlife Is to be shipped, show¬ 
ing country of origin, name and address of 
the seller, date of the contract, number and 
weight (If available) and description of the 
wildlife. 

These birds will be purchased and trans¬ 
ported by air shipment from DU Hills, New 
York. Attached is a photocopy of a letter 
from Mr. C. Slvelle, 41 West Cliff Drive, DU 
Hills, New York, which Is an agreement to 
sell the above pair of birds to the Denver 
Zoological Gardens. 

3. A full statement of Justification for the 
permit including details of the project or 
other plans for utilization of the wildlife in 
relation to zoological, educational, scientific, 
or «propagatlonal purposes, as appropriate 
and the planned disposition of the wildlife 
upon termination of the project. 
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The Denver Zoo Is currently building a ten 
pen pheasantry that will be heavily planted 
for bird security. By obtaining this particular 
blood line, we feel we have an excellent 
chaqce of breeding these birds. The climate 
and altitude in Denver is very similar to the 
habitat of the White Eared Pheasant in the 
wild. By providing this unique environment 
and breeding these birds, we would hope 
to supply a surplus of these birds to increase 
the nucleus of these birds in the United 
States. 

In addition, these birds will be on public 
display with appropriate graphics explain¬ 
ing the purpose and nature of the exhibit. 

Any specimens that would die would re¬ 
ceive a total postmortem examination and 
distribution of requested body parts by our 
staff veterinarian. The specimen would then 
be preserved as a skin or a whole mount 
for deposit In the Denver Museum of Natural 
History. 

4. A description and the address of the 
institution or other facility where the wild¬ 
life will be used or maintained. 

The pair of pheasants will be held at the 
Denver Zoo. This institution is owned by 
the City of Denver but managed and oper¬ 
ated by a Colorado non-profit organization 
known as the Denver Zoological Foundation, 
incorporated in 1950. The postal address Is: 
Denver Zoo. City Park, Denver, Colorado 
80205. telephone 303-297-2754. 

5. A statement that at the time of appli¬ 
cation the wildlife to be purchased is still 
in the wild, was hatched in captivity, or 
has been removed from the wild. 

As documented in Mr. Sivelle's letter, the 
pair of pheasants were captive hatched In 
1975. 

6. A resume of the applicant's attempts 
to obtain the wildlife to be purchased from 
sources which would not cau r e the death 
or removal of birds from the wild. 

The pair of pheasants were captive 
hatched, thus will not be a drain on the 
natural population of White Eared 
Pheasants. 

7. (i) A complete description. Including 
blueprints, of the area and facilities In 
which the wildlife will be housed. 

Individual pheasant pens In which the 
birds will be displayed measure 15 foot x 
30 foot with a maximum height of 11 foot. 
The pheasantry consists of ten Individual 
pens. At the back of each pen (farthest from 
public viewing area) is a wooden, insulated 
building, heated Inside, with a ceiling height 
of 11 feet. One-by-two inch welded wire 
covers the entire series of pens. Access to 
the Individual aviaries Is through a single 
wooden door located inside the service-hold¬ 
ing bam. This access prevents escape by 
being within a holding cage and It Is neces¬ 
sary to pass through 2 doors before reaching 
the access door. A substantial hedge will be 
planted in the 2*6 foot space between the 
front of the cage and the guard rail, and 
serves as a further buffer between the public 
and the birds. (Blueprints of avlarys’ floor 
plan is enclosed.) 

This type of aviary has proven successful 
in many zoological and private situations 
throughout the country. 

(li) A brief resume of the technical ex¬ 
pertise available. Including any experience 
the applicant or his personnel have had in 
propagating the species or closely related 
to the species to be purchased. 

See enclosed resumes. A list of the birds 
that have been reproduced by the applicant 
is attached. 

(ill) A statement of willingness to par¬ 
ticipate In a cooperative breeding program 


and maintain or contribute data to a stud¬ 
book. 

We will collaborate in contributing to/or 
maintaining a studbook. This project, in 
fact, is a cooperative and collaborative effort 
of game breeders throughout the world. We, 
at this time, are actively participating In 
24 breeding loan arrangements throughout 
the country. 

(lv) A detailed description of the type, size 
and construction of the container: Arrange¬ 
ments for caring for the wildlife in transit. 

The pheasants will be shipped from Dlx 
Hills, New York, to Denver In crates similar 
and equal to International Air Transport 
Association Style P with one bird per com¬ 
partment. Mr. Slvelle has had many years 
of experience shipping endangered pheasants 
within the United States. 

I hereby certify that I have read and am 
familiar with the regulations contained in 
Title 60. Part 13, of the Code of Federal 
Regulations and the other applicable parts 
In Subchapter B of Chapter I, Title 60. and 
I further certify that the information sub¬ 
mitted in this application for a permit Is 
complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 US.C. 1001. 

Sincerely, 

Edward C. Schmttt, 

General Curator. 

Staff Qualifications. The staff of the Ani¬ 
mal Division of the Denver Zoological Gar¬ 
dens consists of a Curator, a Zoo Foreman, a 
Zookeeper II and 33 Zookecper I's. The Cura¬ 
tor. Edward C. Schmitt, has been engaged In 
zoological park work for nearly 11 years at 
the Denver and 8t. Louis Zoos. He Is a gradu¬ 
ate of Southern Illinois University and holds 
a B.A. degree in Zoology. Mr. Schmitt is a 
registered professional accredited by the 
American Association of Zoological Parks and 
Aquariums, and a member cf several game 
bird associations throughout the country. 
Attached is a list of birds raised under his 
supervision over the past 7 years. Charles R. 
Williams, Zoo Foreman, has been emoloyed 
at the Denver Zoo for over 27 years. Although 
he has no academic credentials. Mr. Williams 
has excellent “animal sense" and a thorough 
practical knowledge of pheasant husbandry. 
The same can be said of Zookeener n. Ernest 
L. Llenemann, who exercises supervisory con¬ 
trol over the keepers In Mr. Williams' ab¬ 
sence. Veterinary care is provided by Donald 
B. LyVere DVM who Is consulting veterinarian 
to the Denver. Dr. LyVere has been engaged 
In exotic animal practice for over 25 years 
and is experienced In the medical problems 
of pheasants. 

Overall supervision of the Denver Zoologi¬ 
cal Gardens and Its programs is provided by 
Director, Clayton F. Frelhelt, and Assistant 
Director. Paul N. Linger. Both Individuals 
have many years of zoological park experience 
and have experience In the husbandry of 
pheasants. Both M§srs. Frelhelt and Linger 
are registered professionals accredited by the 
American Association of Zoological Parks and 
Aquariums (AAZPA). Mr. Frelhelt is a mem¬ 
ber of the International Union of Directors of 
Zoological Gardens. 

Documents and complete information 
submitted in connection with this ap¬ 
plication are available for public in¬ 
spection during normal business hours 
at the Service’s office in Suite 600, 1612 
K Street, NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
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data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Pish and Wildlife Service. Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or 
before July 19, 1976 will be considered. 

Dated: June 11, 1976. 

Loren K. Parcher, 
Acting Chief , Division of Law 
Enforcement , U.S. Fish and 
Wildlife Service. 

[FR Doc.76-17823 Filed 6-17-76;8:46 am) 


PERMIT: ENDANGERED SPECIES AND 
MARINE MAMMAL 

Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (P.L. 
93-205), and the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361-1407). 
Applicant 

Frederick Martini, PhJD., 4304 Bamboo Ter¬ 
race. Bradenton. Florida 33505. 


&*B NO. 4?-* 18TO 
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ANT tt/VNCSV AOeNCT. ON INSTITUTIONAL AFFILIATION HA VINO 

TO OO WITH THE PLOUFR TO BE. COVERED BY THt* UC£hS£/PLNMI T 

K7WSL, Gainesville, Fla. 

Cornell University, Ithaca,I<T 
Smithsonian Nat. fcuseua 

NAMB. TITLE. ANO Phone NUMBER OP PRESIDENT, PRINCIPAL 

OFFICER. OINKCTON. ETC. ' 

I^A 

IF “APPLICANT” It A CORPORATION. INDICATE STATE IN NHICH 

INCORPORATED ii?A 

LOCATION PI<CMC PNOPOSEO ACTIVITY IS TO BE CONOUCTCO 

South-west Pacific and Indian 
Ocean. Materials to be shloped 
to US Institutions listed above 

T. OO YOU HOLD ANY CURRENTLY VALID FEOCNAL FiSh AnQ 

WILDLIFE LICENSE ON PERMITF Q YCS NO 

(Rjn. Ji m Hem*— t r—<i 

A IP REQUIRED MY ANY STATE ON TONE ION OOvCNWflNT. OO TOO 

HAVE THEIN APPROVAL TO CONDUCT ThE ACTlVt TY YOU 

PNOPOSei 0 ves Q NO 

(U T*l. M.r /mtUSmlL— —4 tf M w Mvm.HI 

Visas and h/V clearances iss^ec 
will Involve researchers in the: 

t. CCNTlFiEO CHECK ON MONEY ONOEN (H i^Nctlhl PAYABLE TO 

THE U.S. FISH AmO •ILOUFC SERVICE ENCLOSED fM AMOUN X OF 

10. OESiREO EFFECTIVE 
OATE 

1 Kay 1976 

H. OUNATION NCCOCO 

3 years 

IS. ATTACHMENT*. Tm£ SPECIFIC INF O/IMA Tl ON NtQUIRCO PON THE Type OP UCCNSE/PERvllT NCOUESTEO S0 CFM IJ.'lMHt WiJT BE. 

ATTACHED. IT CONSTITUTES An INTEGRAL PART OF TIPS APPLICATION. UST SECTIONS OF 50 CPK UNOER WHICH ATTACnmCNT* AHE 

PROVIOEO. 

CERTIFICATION 

LS2RIJE?!!!!SSIUSR H 10 /* rAM,LU# ™ e CONTAINED IN TITLE SO. PART n. or THE CODE OF FEDERAL 

m lUBCHAPTER B OF CHAPTER 1 OF TITLE ». AMO 1 FURTHER CERTIFY THAT THE IWFOR. 
*y.*f^* APPLICATION FOR A LICENSE/PERMIT a COMPLETE AMO ACCURATE TO THE BEST OF MY RMOVLEOCE AMO BELIEF. 

1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAT SUBJECT ME 10 THE CRIMINAL PENALTIES OF It U.S.C 1001. 

womatufh; (Cm <«»/ 

DATE 

// AJo i/ 7s" 




% Attachments 

1. Common Name: dugong; Scientific 
name: Dugong dugon. As collection wlU be 
made opportunistically, predictions regard- 
Ing age, sex. and number are difficult to 
make. Maximum would be 16 individuals, 
adults, principally females. Animals will be 
dugongs killed by natives in marketplaces, 
caught and killed by aborigines, or caught 
and mortally wounded In shark netting or 
fishing operations. Permission has been ob¬ 


tained from the involved country (Australia): 
permit is hereby requested to allow importa¬ 
tion to the U.S. of preserved tissues for his¬ 
tological analysis. Recipient of materials 
would be Dr. William A. Wimsatt, Zoology 
Dept., Cornell University, Ithaca. New York 
14850. 

2. At this time the wildlife sought to be 
covered is stUl in the wild. 

3. Animals involved will not be killed for 
this purpose, but will be dead or dying ani¬ 
mals either: Killed by aborigines or natives 
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not subject to prescription of such activities 
for their own use or accidentally killed or 
mortally wounded in the course of shark 
netting performed by the Australian govern¬ 
ment. 

5. Histology Laboratory. James Cook Uni¬ 
versity, Townsville. Australia, and Histology 
Laboratory. Dept, of Zoology. Cornell Uni¬ 
versity Ithaca. New York 14860. 

4. 6. N/A. 

7. Enclosures 

8. Research goals include: 

a. Analysis at light and electron-micro¬ 
scopic levels of the placental tissues. Such 
analysts has to date been impossible due to 
poor fixation of materials collected In the 
1030s by other researchers. 

b. Examination of the hematological and 
hematopoeitlc systems of these animals; un¬ 
usual in that they are without bone marrow, 
but have high hematocrit and an aquatic, 
diving niche. 

Research will be carried out after 1 July 
1976; shipment of tissues will occur prior 
to March 1977. 


Attachments 

In the course of a three year study of the 
distribution of surviving populations of du- 
gongs (USDI contract 14-18-0005-8013) I 
will be able to collect samples from animals 
which have died in the wild. As the morpho¬ 
logical details of this species are poorly 
known, this would be an excellent opportu¬ 
nity to obtain useful materials, which would 
be shipped to the appropriate collaborators 
in the US. 

Documents and complete information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600,1612 K Street, 
N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Pish and Wildlife Service, Post Of¬ 
fice Box 19183. Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore July 19, 1976 will be considered. 

Dated: June 15,1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment. U.S. Fish and Wildlife 
Service . 

[FR Doc.78-17825 Filed 8-17-76:8:45 amj 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(PX,. 93-205). 

Applicant 

Idaho Coop. Wildlife Research Unit, College 
for Forestry. Wildlife and Range Science, 
University of Idaho. Moscow. Idaho 83843, 
Maurice Hornocker, Unit Leader. 


Omw no. 


Idaho Cooperative Wildlife Research Unit. 
The staff field investigator who will be 
handling the whooping cranes Is Dr. Roderick 
Z* Drewien, Research Wildlife Bioloqist. 
Allege FWR, Univ. of ID., Moscow, ID 83843. 
>hone: 208-885-6434 - 


DEPARTMfNT OF THE INTERIOR 
y 9 S ns „ m wun , fC sfRVlCC 

f JL& • FEDERAL FISH AND WltOllFC 

ucense/permit application 


X A»»NLICANT. ft mm. 


, mV ptrnm * m 4 ..AriJMl, 

■ mh.rh pttm.x a. ...xr.irWI 


. APHl*CATlOWrON 


n* 


t on cxnonv uenu 


ra- 


-.CM CK>C-.Tf o dCNii 

To transplant whooping crane eggs from 
Ft.Smith, Northwest Territories, Canada to 
Grays Lake National Wildlife Refuge, Idaho 
and place eggs into nests of Greater Sand¬ 
hill cranes. The eggs will be hatched and 
the young reared by the sandhill crane 
foster-parents. Subsequent activity wi>1 co|i 
sist of close observation of foster-parent 
family groups with capture and color bandinp 
of whooping crane chicks. 


Hi IC^T 


tmc rocvdwa 


r. 4| U 3 mi 


30 Ju ly 1 939 


Ztt&i 

5* 8* 


cbilon hA in 

Brown 


WIUGMT 

170 lbs. 


cocon 

Brown 


208-574-2378_ 1555-50-5042 _ 

OCCUPATION 

Research Wl. B i olog i st on staff of 1CWRU 


an* au&l»«CM. AOCHCV. on r*«TlTUTlG*«Al Art u.lATtO»l MAvmo 
TO OO WTM TnC W»COC1*C TO B« COVMNCO TmiJ UICCaJC PKflUlT 

Idaho Cooperative Wildlife Research Unit, 
College of Forestry, Wildlife and Range 
Sci., Univ. of Idaho, Moscow, Idaho 83843 


A. it -APPciC*«rt~ «S A ■u vufv v connQWATi^i Nyy.nT .. 
on iN>T>tut»QN . COMMvfc tc »•»€ MOiuOninO . 

m nSmCAii,~bri^i oftntNogn mu v* e 1 3 'vi e}. c*' 5** ls5r,Ty..o f , 

Idaho Cooperative Wildlife Research Unit 
headquartered at College of Forestry, 
Wildlife & Range Sciences, Univ. of Idaho, 
Moscow, ID. 


NA*e. titlc. and pmo«c Mouocn or p»€5»oc.*iT. nn.NCip*w 

Sr!' c RaurTce°ftornocker, Leader, ICWRU 
Phone: 208-885-6434 


*nnuiCA Hi - It a con-OHAT.o., in;;iCATC JTAtc en nniC* 
•MConnonATCo 

N/A 


1 

be at Grays Lake National Wildlife Refuge 
and vicinity, Wayan, Idaho 83285. 

Follow-up field work*with the foster-parent 
families will be conducted in the vicinitii 
of Grays Lake NWR, Monte Vista NWR, Bosque 
NWR and at other points where the whooping 
cranes may occur. 


T. OO you mOuo an* cunncnTLv wAciO and 

WiLOUlFt L>CPlUOn PCtAt'T 3 

til ft*. h*t iKtmtt M pttmt* 


Fed. Banding Permit 5891 


,F Btou*nuo or WAII on FocrCiON &CvC»*rMC-.T. doou 
* MAve TMtin APnnovAt. to cOnouC* t«c ACTivtTv TOu 
nno*»ost» XI ho 

frt. ini /wiiitciJMi nv 'r*t 4 Vkmkh; 


Canadian government. 


. ctfcTiMtc e-ten onuoNfcy cwm.i to 
tnc Ui nm Amo mtocirc scnvicc cnclosco in amount or 


N/A 


1 July 1976 


»#. CV*»ATlON sceoco 

1 July 1976-31 Dec., 1978 


It attachments. The spcciric *NronMA?,ON NCOumto ron thk tvH or uiccnsc/pcnw.t hioucstco \\ r * y> cr « ec 

ATTACMtO. IT CONtTlTuTCS AN i*|T£C«Al RANT Of Twi APPLICATION. LIST SECTIONS or SO CPA UMOCn MiCh ATTACnmCNTS Af»6 
CO. 

17.23 Zoological, educational, scientific, or propagation permits 


CERTIFICATION 

I HEREBY CERTIFY THAT I HAVE ACAD AND An FAMILIAR WITH THE REGULATION* C0NTAINE0 IN TITLE 30. FART 11 OF THE C00€ OFFCOERAL 
REGULATIONS ANO THE OTHER APPLICABLE PARTS »M SUBCHAPICR B OF CHAPTER I OF TITLE 30. AHD I FURTHER CERTIFY THAT THE INFO*. 
RATION SUBMITTED IN THIS APPLICATION FOR A LICENSE. PERMIT li COMPLETE AND ACCURATE TO THE BEST Of MT ANOMLECGE A hj ELUEF. 
AND THAT ANT FALIE/STATEmEM! HEREIN nAY SUBJECT «E TO THC CRIMINAL PENALTIES OF U U VC. MOL 





FALSE/ STATEmEHT KR EIN 


i Cr 


•TO Ml-flU 


Attachment 50 CFB 13.12(b) 

Section 17.23. Zoological, education, sci¬ 
entific. or propagation permits. 

17.23(a) (1). This permit request is for 
the importation of up to 20 eggs of the 
whooping crane (Grtis am eric ana) from 
Canada in 1977 and a similar number of 
whooping crane eggs in 1978. 

17.23(a) (2). Written agreement between 
the United States and the Canadian govern¬ 
ments covering this research experiment is 
being prepared by the Directorate of the 
US. Fish and Wildlife Service. 

17.23(a) (3). The eggs are to be taken from 
wild whooping crane nests (one egg from 
each 2-egg nest) at Wood Buffalo National 
Park, Northwest Territories, Canada. Person¬ 


nel of the Canadian Wildlife Service and the 
U5. Fish and Wildlife Service will pick up 
the eggs, handle by Incubator and Insulated 
carrying case in Canada, and transport them 
by Jet aircraft to Idaho Falls, Idaho, where 
they will become the responsibility of the 
Idaho Cooperative WUdlife Research Unit. 

The eggs, in their Insulated carrying eases, 
will then be airlifted to Grays Lake Na¬ 
tional Wildlife Refuge where they will De 
placed in the nests of selected sandhill crane 
foster-parents for completion of incubation 


1 hatching. , ... 

Continuous observational follow-up of tn 
its and the whooping crane chicks wii 
idurtpd wn on nine crane young will 09 


reach the flight stage. 
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Subsequent follow-up cf the foster-parent 
praue families will be conducted as they 
migrate from Grays Lake In the fall, proceed 
w their migration stopping point in the San 
Luis Valley in Colorado and go on to their 
wintering area on and the vicinity of Bos¬ 
que del Apache National Wildlife Refuge In 
New Mexico. The activities of the foster¬ 
parent families will be observed throughout 
the winter and during their northbound 
migration the following spring. Dispersal 
and summer actvitles of the yearling whoop¬ 
ing cranes will be monitored. 

Documents and complete information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600,1612 K Street, 
N.W.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
O S. Fish and Wildlife Service, Post Office 
Box 19183, Washington, D.C. 20036. All 
relevant comments received on or before 
July 19,1976 will be considered. 

Dated: June 15.1976. 

C. R. Bavin, 

Chief. Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

IFR Doc.76-17824 Filed 6-17-76;8:45 am] 


ENDANGERED SPECIES PERMIT 
Receipt of Request for Amendment 

A permit authorizing capture and 
transport of American alligators was is¬ 
sued on May 6. 1975, to the Mississippi 
Game and Fish Commission. Jackson. 
Mississippi (Mr. Avery Wood, Director of 
Conservation). 

A notice containing the application for 
the permit was published in the Federal 
Recister on March 10. 1975 (40 FR 
1107- 08- 09), soliciting public comments 
for a period of 30 days. 

A notice of the issuance of the permit 
was published on August 29. 1975 (40 FR 
39910-11). 

Under date of May 19, 1976, the Mis¬ 
sissippi Game and Fish Commission sub¬ 
edited a request for changes in the con¬ 
ditions of this permit. Published 
herewith is a copy of the terms of the 


permit, and the request for these changes 
which will be considered as an amend¬ 
ment to tills permit. This request is being 


considered pursuant to Section 13.23. 
Title 50 Code of Federal Regulations (see 
39 FR 1162). 




DEPAaTMfHTO' ,riE INTERIOR 

U S. fISM AMO WIIDD'E SERVICE 

FEDERAL FISH AMO WILDLIFE 
UCEMSE/PERMIT APPLICATION 


) W*«f, :,, ft. ,( utin.fMf, 

Ct Mi utwttpm liX ml,, A prrmit t§ rr«.r tlrft 

Mississippi Game and Fi$h Cemnlssl 
P. 0. Box 451 

Jackson, Ps. 39205 (601) 354-7322 


* *C>>CSr»;o KCtHSt 

Request an endangered species oermit 
to take 500 American Alligators in 
that part of La. where they are con¬ 
sidered endangered, for the ouroose 
of scientific research and orooagatic 
>n - h 


| *P#XlCA».OS •(»« fW,. 


ck»o «*o tfuinn 


Q 


•MPOnr on £*p&:it uCMK / 


ID* 


4. If "APPLICANT*' I* AN t>O.VlQjA», . COUALCTC rue FOv.O*«NO: 

. NB«r 

0 w*. □ “ 333 us. 


% %W ' A»P».IC*.iT" .i A —^ 

0« •HiTvnjTOH. CCU«Vfe »c T-* 

A<>uain TrHfoN o> auDMUk *&>.Cr7Q* -nsti tutiOn 

The conservation agency of the state, 
charged with management and protection 
of the wildlife resources 




SaTTop *rtm 


phont Nu«aen MHS.ne inpioyco 


COnOB EvtS 


iOCI At. SCCUP'Tr SJVBSH 


ANY r.W AGOCf. on INSTITUTIONAL AAA«!.iA-|>. uAVCtO 

rovomru thc m icocirc ro m covenro ©r tm.s L*ctNse/P£.nuir 


NAUC. Tiru. AN3 pots »»niU»0€nt, p»>ncip*l 

off,c£R. rxnecron. crc. 

A very Vlood, Directo r of Conservation 


». COCA now AHtKL p* o^osco ACTIVITY .» TO AC COnOUCTCO 


1. DO YOU MOCO any OUAN£wn.Y V*L'J 'COCA*!. tix ASO 
wiuoi.«Ye License on vrj C3 »*o 


tit fll. hit hermit mr permit 

m 8-48-C 


A IT - AtOviACO BY any STATC OR FORtiiGn COvt^MEN T. oo YOU 
have the.h ap«vk>ca_ to Oiouzr Thc activity y>j 
PRO*»OV«L» 77} yes 33 NO 

#iV rppr ml < 


(Hi**. fiiiji^Nim 


I* AHPMAI.0 


Louisiana - Letter of authorization 


». CCRTiriEO Ch€CK OB !*ON*y ONOtB Uf mpphe.»%:r> PAYAJX.E TO 

’ THE U.S. rilH ANO «ivGO'C SERVICE SnCLOSEO *N Amount op 


-HM- 


May 15, 1976 


»». OUPATON NSEOEO 

December 31, 1976 


It ATTAOf-ASNTS. TmE SPEC*P»C inAON!*AT»ON PEOuiPP.O TOA Tm£ TvPfc Of UCEHSc^in,* n»3vt 5»CO ilrr y> Cf* IJ.lUl • -jST m 
ATTACHCO. if CONSTITUTES AN INTEGRA!. PANT OP TlMi APPLICATION. LIST SECTIONS Of SOC*« UNOEB WHOl ATTACnMfinrj A«E 
PAOVlOCO. 


Attachme nt_ 

CERilflCAUOM 


i he. rear certjft that i have reao aho a* familiar with the regulations comtaihso is «n.e so. part i).of the cgoe of feoeral 

RF.C\JLATI?Hl AND rue OTHER APPLICABLE FaRTS IM SJ3CHAPTCR 8CF CHAPTER I OF TITU; VI AMD I FURTHER CERTJFf THiT TH= |*?GP. 

A AVION SUBMITTED IH THIS aJVUCA7IO* FOR A UCEnSS P‘R«IT IS CODES' A>0 aCCURaTc 1% THe BEST OF AT rrt0*U0C2 AHO BSUEF. 

I UH02RSTAH0 THAT AMT FAye STATCnEHT HEREIN a AT subject «E TO THE CRJMIMAL PE.MALJCS OF I) U.S.C. tool. 


~llm 7n*r 


DATA 


F-JOO 

IA/7N 




nmiinh 
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DC HA NTMCM T or TMC IMTKNFON 

Ui. fish and wilolif z. sc«v*cc 


s-Jti 

on* 




4; FEDERAL FISH ANO WILDLIFE PERMIT / 


AuTHCnnv •STATUTE! 

16 DSC 1539(a) 

K«a«TlCNf (AtfthU) 

50 CPR 17.23 


I. rEAMITTtC 


>r. Avery Wood 
Dt r octor of Conservation 
Mississippi Cane and Fish Coraniaslcn 
Box 451 

Jhckson, Mississippi 


POT 8-48-C 


t*l vt * 

0-0 

1. may cgfy 

JED vo • 

D 

1. ZFFtCTIV* 

MAY 0 5 IS? 5 

J. CxFlftt* 

12/31/77 


a. NAME. ANO TITUS OF FNtMCiFAL OFFICER (It •! <• • 

Avery Nbod, Director of Conservation 


•. Tvrc or piamit 

Endangered Species - Pr op a g a t io n 


10. LOCATION WHCN6 AUTMORIXeO ACTIVITY WAV BC 
CONOUCTCO 


Uxksiona and Mississippi 


It. CONDITIONS ANO AUTHORIZATIONS 

A. GCNCAAl CONDITIONS SCT OUT IN SUBPANT 0 Or SO CfR IT. ANC «l»SCiriC CTNCiTIO 1 .* CONTAINED IN FC=?RAL NtOUt-A* 
TIONS CITED IN BLOCK »i ABOVE. ANt HlllttV MAOt A PANT Cf 7M5 A-*- ACTIVITIES AuThOHIZIO HENEIN MUST 

»C CANNICC OUT IN ACCONO MITM ANO rOR THE PURPOSES CC*CN*M~ IN T*t APPL*CATlCTl SwO^lSTCO. CONTVnuEO 
‘VALIOITV, OR RENEWAL. OF THIS PCRMlT tl SUBJECT TO COMPLETE *MC TINlLV CC^AUlANCE WlTH ALU APPLICABLE 
•CONDITIONS. INCLUOINS TnE FILINO Or ALL KCOUINCO INFORMATION ANO REPORTS, 

ft. TME VALIDITY OF THIS PERMIT nr ALSO CONDITIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE FORE »0*», STATE, 
LOCAL OR OTHER FEDERAL LAB. 

c. valid for use by PERMITTEE NAuco abovc and all persons designated in writing. 

D. Authoriaod to capture and transport alligators, not to exceed 1000, from locations 
in Louisiana and Mississippi and mov e then to sore advantageous locations in 
either state. 

E. Copy of permit shall be in po s s es s i o n while engaged in capturing and transporting 
the alligators. 

F. hny fatalities resulting from these activities sliall lie reported to the 
Director (FYS/LE), Dox 19133, Washington, D. C. 20036, and used for 
scientific purposes, [50 GFR 17.23(b) (2)) 


11, RCPOIITIMO HCQUIBtMCMTS 

BOS 17.23(b) U) & (2) 

issued Pontwr 

Division of Lor Bnforogmnt ^ 0 6 J97L_ 


Section 17.22. 

(1) We anticipate capturing approximately 
600 American alligators (Alligator Mlssissip- 
piensls). The majority will be 3 feet in length 
although some may range to 6 feet in length. 
The sex ration of captured animals will be 
about 1:1. 

(2) The animals Involved are still in the 
wild. 

(3) The alligators Involved will-be caught 
by the use of snares and handled by proven 
methods. They will then be returned to the 
wild. 

(4) N/A. 

(5) N/A. 

(6) (1) N/A. 

(ii) N/A. 

(ill) N/A. 

(lv) After capture the alligators will be 
placed in burlap sacks which are kept wet. 
They will be transported In covered ventilated 
boxes on trucks. In the case of alligators too 
large to be placed in sacks, the sacks will be 
placed over the animal’s head and secured 
to assist in keeping the alligator quiet. 

(7) The operations involving the transfer 
of these alligators have been approved by the 
Louisiana Wildlife h Fisheries Commission 


and the Mississippi Game & Fish Commission. 
Personnel Involved will be employees of the 
above mentioned agencies, the U.S. Fish & 
Wildlife Service. Mississippi State University 
and Louisiana State University. These oper¬ 
ations will be carried between May. 1976 and 
December 1976. 

(8) (1) We are submitting an application 
on behalf of the Mississippi Gome and Fish 
Commission for a permit to capture, trans¬ 
port and release alligators from populations 
with surplus animals in Louisiana. 

(II) These alligators will be captured with 
wire snares at night with the aid of a light 
and placed in burlap sacks which will be kept 
wet. These animals will then be transported 
back to Mississippi and released in predeter¬ 
mined areas suitable for alligator habitat. 

(III) Recent research studies with captive 
alligators at Mississippi State University have 
shown that alligators are capable predators 
on beaver and can be expected to exercise 
some degree of biological control over surplus 
numbers of these furbearers which ore pres¬ 
ently classed as predatory animals in Mis¬ 
sissippi. Also this is a planned management 
program for the re-establishment of alligator 
populations. Some of the animals are Indi¬ 


vidually tagged or marked for future Identi¬ 
fication in follow-up research studies to de¬ 
termine survival rates, movements and other 
Information. 

(lv) N/A. 

In keeping with the spirit of the En¬ 
dangered Species Act of 1973 this notice 
is being published to allow public com¬ 
ment on proposed changes in the con¬ 
ditions of this permit. Interested persons 
may comment by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service. Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore July 19, 1976 will be considered. 

Dated: June 15,1976. 

C. R. Bavin, 

Chief » Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

(FR Doc.76-17826 Filed 6-17-76.8:45 ami 


ENDANGERED SPECIES PERMIT 

Receipt of Application for Amendment 

A permit authorizing the trapping and 
capture of nestling and migrant Falcons 
(Falco peregrinus tundrius and anatum), 
was issued on Julv 11, 1975, to Dr. F. 
Prescott Ward, Chief. Ecological Re¬ 
search Office, Aberdeen Proving Ground, 
Maryland. 

A notice containing the application for 
the permit was published In the Federal 
Register on May 28, 1975, (40 FR 23097- 
98), soliciting public comments for a pe¬ 
riod of 30 days. 

A notice of the issuance of the permit 
was published on September 24,1975, (40 
FR 43934-35). 

Under date of May 5. 1976, Dr. F 
Prescott Ward has submitted a request 
for an amendment to the endangered spe¬ 
cies permit for scientific research on the 
peregrine falcon. Published herewith are 
copies of the terms of the permit and 
the request for an amendment. The pro¬ 
posed amended activities include color¬ 
marking, radio-tagging, the collecting of 
infertile eggs and eggshell fragments, the 
location where the proposed activities ore 
to be conducted, and the photographing 
and/or filming of the peregrine falcons 
for scientific documentation This re¬ 
quest is being considered pursuant to 
Section 13.23, Title 50 Code of Federal 
Regulations (see 39 FR 1162). 

Department of the Army 

HEADQUARTERS, EDGEWOOD ARSENAL ABERDEEN 
PROVING GROUND, MARYLAND 21010 

Director (FWS/LE), 

Fish and Wildlife Service. U.S . 

of the Interior. Washington. D C. -0036- 

Gentlemen: The following is A 2rSt 
tlon to amend endangered £1^ 

number PRT 8-251-B-C to conduct scion 
research and management. i Falco 

Species: American Peregrine * rme 

peregrinus anatum) and Arctic 
Falcon ( Falco r^retprinetundrius). chlcft 

Applicant: Dr. P. Pre8Cott . Ab- 

Ecologlcal Research. Edgewood A 
erdeen Proving Ground, MD21010 P^ ority 
cooperators to whom concurren 
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was granted in Endangered Species Permit 
Number PRT 8-251-B-C, Dr. Ward’s federal 
bird-banding subpermittees, and other per¬ 
sonnel responsible to and under the super¬ 
vision of Dr. Ward or cooperators, as well as 
personnel of federal, state, and other agencies 
participating in the program as described be¬ 
low and in Federal Register 40(138): 30142- 
30143, July 17, 1975. 

personal data: height 5*10"; weight 170 
lbs: date of birth, 22 August 1940; hair 
brown; eyes brown: telephone number where 
employed. (301) 671-2586/3564/4284; social 
security number, 165-32-2200; occupation, 
research scientist, US Army. 

Any business, agency, or institutional affili¬ 
ation having to do with the wildlife to be 
covered by this amended permit: US Depart¬ 
ment of the Interior. Department of Defense, 
Maryland Department of Natural Resources, 
Cornell University and the Peregrine Fund. 
Inc. 

Location where proposed activities are to be 
conducted: contiguous United States and 
Alaska, and selected foreign countries. 

Currently valid Federal Fish, and Wildlife 
Permits held by applicant: Endangered Spe¬ 
cies Permit PRT 8-251-B-C; Federal Bird 
Banding Permit Number 9448; Federal Fish 
and Wildlife Permit Number PRT 2-992-BA; 
and Special-Use Permits from Chincoteague 
National Wildlife Refuge. VA, Assateague Is¬ 
land National Seashore, MD, Cumberland Is¬ 
land National Seashore, GA, and Everglades 
National Park, EL. 

Desired effective date; 1 August 1976. 
Duration needed: Indefinite. 

Proposed amended activities: to release, 
baud, color-mark, radio-tag, and recapture 
as necessary captive-bred peregrine falcons 
on military and other properties in Maryland 
and other states as the reintroduction pro¬ 
gram expands: to collect infertile eggs and 
eggshell fragments from the US including 
Alaska and other areas and, if necessary, to 
import them into the US for various chemi¬ 
cal and other analyses; to transport and re¬ 
ceive. via international and Interstate ship¬ 
ments. infertile eggs, eggshell fragments, and 
peregrine carcasses; to capture, band, color- 
mark. and radio-tag wild peregrine falcons 
to Investigate migration patterns, popula¬ 
tion size, behavior, and additional demo¬ 
graphic parameters; to rehabilitate injured 
peregrine falcons and to ship, receive, ne¬ 
cropsy. and salvage dead ones; to photograph 
and/or him peregrine falcons for sci&tific 
documentation, publicity, or other purposes; 
and to conduct other activities as might be 
necessary to achieve the scientific goals of an 
international population survey of peregrine 
falcons which were described in the above 
referenced sources. 

Justification: The peregrine falcon is a re¬ 
gionally rare species, and accumulating any 
meaningful population data without a broad- 
oased research effort is futile. The applicant 
nas conducted population surveys on the 
*P*cies for ten years, and cooperators In 
Greenland. Canada, Mexico, Great Britain, 
v u US ( Rhode . Massachusetts, New 
iork New Jersey, Maryland, Virginia, Geor¬ 
gia. Florida, Alaska, Wisconsin, Texas, and 
J'Oiorado) have color-banded 515 peregrines 
. last three years; this averages only 
oout 172 falcons a year over this huge geo¬ 
graphic area. 

crp?!* ther than fcmend my existing endan- 
™ re<1 species permit each year to Include 
new areas or activities that new data suggest 
®hght be productive for additional research, 

I request a broad authority for these initia¬ 
tes. It is Important to realize that not all 
0 Ule ^tions proposed above ore likely to be 
^eompiished simultaneously, and some of 
proposed activities might never occur. In 
•Mitten, the annual global count of banded 


peregrines will probably remain low because 
of the difficulty in studying remote Arctic 
populations or in manning banding stations 
during the long fall migration season. 

In summary, the amendment is requested 
to continue current studies on peregrine 
falcons, and to gain sufficient authority to 
circumvent the need to submit requests for 
new amendments frequently. 

I hereby certify that I have read and am 
familiar with the regulations contained In 
title 50, part 13, of the code of federal regula¬ 


tions and the other applicable parts in sub¬ 
chapter 8 of chapter 1 of title 50, and I fur¬ 
ther certify that the information submitted 
In this application for a license/permit is 
complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement herein may subject me to the 
criminal penalties of 18 U.S.C. 1001. 

Sincerely yours. 

Dr. F. Prescott Ward. 

Chief , Ecological Research. 


department or tmc interior 

«4. F|SM AMO WILDLIFE SERVICE 


FEDERAL FISH AN0 WILDLIFE PERMIT 


w*t 

17/741 


I. PERMITTEE 


AUTHORITY • STATUTES 

16 DSC 1539(a) 

REGULATIONS fAiferw; 

50 CFR 17.23 


Jhr. P. Prescott Ward 
Chief, Ecological Research Office 
Biomedical Laboratory 
Edgcwood Arsenal 

Aberdeen Proving Ground, Maryland 21010 


NUMBER 


PRT 8-251-B-C 


PDvii 
□ SO 


*. effective: 

JUl t 1 *57 


». MAY COPY 
® vet 

□ MO 


^12/31/77 


S. NAME ANO TITLE OF PRlNClPAL OFFICES (U * J .» m 


Dr. F. Prescott Ward 


f. TYPE OF WW:; 


Endangered Species - Sc ientific Research 




10. LOCATION WHERE AUTHORIZED ACTIVITY BE 
CMOUCTIO 

States of: Florida (Dry Tortugas and barrier islands along the Atlantic 
coast), Georgia (coastal barrier islands), Virginia (coastal barrier islands and Cape 
Charles), Alaska (Colv ille river) and Maryland (coa stal barrier islands^ 


II. CONDITIONS AND AUTHORIZATIONS 

K OeNENAU CONDITIONS SET OUT IN SUSP AFT 3 CFN IS. AND SPECIFIC CtVTtTIONl Z :n 7 AIMED IN FCOERAL REGULA¬ 

TIONS CITED IN SLOCK *2 ABOVE, ARE HEREBY VASE A PART CF THIS PERMIT. ALL ACTIVITIES AUTHORIZED HEREIN MUST 
SC CARRIED OUT IN ACCORD WITH ANO FOR THE .PURPOSE*.DESCRIBE3 IN Th£ ApPUCAT SN SUBMITTED. CONTINUED 
VALIDITY, OR RENEWAL. OF THIS PERMIT IS SUBJECT TO COMPLETE ANO TIMELY COMPLIANCE WITH ALL APPLICABLE 
•CONDITIONS. INCLUDING ThC FILING OF ALL REQUIRED INFORMATION ANO !U*GRTS. 

S. THE VALIDITY OF THIS PERMIT IS ALSO CONDITIONED UPON STRICT CBSSRVASCE Of ALL APPLICABLE FOREIGN. STATE, 
LOCAL OR OTHER FEDERAL LAW, 

c. vauo for use by p^RMiTT'ec named above and concurrent authority is granted to: 


hr. Patrick R. Leary 

2453 S. Fletcher Avenue 

Feraaodina Beach Florida 32034 

To band on the barrier islands of Georgia 

and the eaat coast of Florida. 


Hr. C. William Harry 
9207 Brian Drive 
Vienna, Virginia 22180 
To band on Dry Totugas, Florida. 


Dr. Thomas J. Cade 

Cornell. Laboratory of Ornithology 

159 Sapsucker Woods Road 

Ithaca, New York 14850 

To band at nesting sites along the 

Colville River, Alaska. 


Mr. Joses L. Ruos 
7145 Deer Valley Road 
Highland, Maryland 20777 
To band on Dry Tortugas, Florida. 


1 I ADDITIONAL CONDITIONS ANO ACTHON»XATIO*«S ON-REVERSE ALSO APPLY 


12 . reportino requ.rcments A report of the activities conducted under the authority of thi* 
permit must be submitted to the Director (FWS/LE), U.I.Fieh and Wildlife Service, 
P.0. Box 19183, Washington, D. C. 20036, within 30 days after the end of each 
calen dar l 

ISSUED »Y^ 


c. R. 


ptfef, Division of Lav Enforcement f Af 1 j 


DISTRISUTIOM 


*U.S. OowfliriMt Primp* Off** W4 - 6Z4-B4I 


Mr. William S. Seegar 
Hillside Road 

Stevenson, Maryland 21159 
To band on Dry Tortugas, Florida. 

Captain Kyle H. Woodbury, USN 

1008 Rector Lane 

McLean. Virginia 22101 

To band on the barrier islands of Virginia. 

Mr. Robert B. Berry 
RD # 1 Yellow Springs Road 
Chester Springs, Pa. 19425 
To band on Assateague Island and any loca¬ 
tion Included in #10 where designated in 
writing by Dr. Ward. 


D. Permittee Is authorized to trap and 
capture nestling and migrant Falcons (Falco 
peregrinus tundrius and anatum) for the 
purpose of banding with standard U.S. Fish 
and Wildlife aluminum leg bands and may 
also use plastic color-coded leg bands. 

E. All of the birds are to be released at 
the capture site, unless injured. 

F. May salvage peregrines found Injured 
or dead and any birds injured or killed as a 
result of the permitted activity. 

G. Any live peregrines salvaged must be 
reported by telephone to the Chief, Division 
of Law Enforcement, Washington, D.C. (202- 
343-9242) within 48 hours, or as soon as 
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practicable as dictated by Individual circum¬ 
stances. and a written report must be sub¬ 
mitted to the Director <FWS), U.S. Fish and 
Wildlife Service. P.O. Box 19183. Washington. 
D C. 20036, within 14 days. 

H. Any peregrines salvaged must be pre¬ 
served to facilitate scientific research. 

I. The peregrines may not be donated or 
transferred to any other institution or in¬ 
dividual unless such person has first been 
Issued a permit by the Director (FWS), U.S. 
Fish and Wildlife Service. P.O. Box 19183, 
Washington. D.C. 20036. 

J. If additional or alternate cooperators are 
to be used, the Chief. Division of Law En¬ 
forcement must be notified 7 days before 
commencing the activity and the Chief's 
concurrence obtained. 

K. The Special Agent in Charge. Anchor¬ 
age, Alaska (907-265-4808) must be con¬ 
tacted 60 days prior to commencing any 
activities in the State of Alaska. 

L. Permittee must have a copy of this 
permit in his possession while conducting the 
activities authorized. 

M. Activities conducted under authority of 
this permit must be fox official business only. 

N. Appropriate State permits must be ob¬ 
tained before commencing any of the pro¬ 
posed activities. 

In keeping with the spirit of the En¬ 
dangered Species Act of 1973 this notice 
is being published to allow public com¬ 
ment on the request for an amendment. 
Interested persons may comment on this 
amendment by submitting written data, 
views, or arguments, preferably in tripli¬ 
cate, to the Director (FWS/LE), U.S. 
Fish and Wildlife Service. Post Office 
Box 19183, Washington. D.C. 20036. All 
relevant comments received on or before 
July 19, 1976 will be considered. 

Dated: June 11. 1976. 

Loren K. Parcher, 

Chief, Division of Law Enforcement , 

Fish and Wildlife Service. 

(FR Doc.76-17827 Filed 6-17-76:8:45 am| 


National Park Service 

JOHN DAY FOSSIL BEDS NATIONAL MON¬ 
UMENT GENERAL MANAGEMENT PLAN 

Public Workshop 

Notice is hereby given that a public 
workshop will be held to discuss the vari¬ 
ous alternatives proposed for the General 
Management Plan for John Day Fossil 
Beds National Monument. 

The workshop will be held in Spray, 
Oregon, at 7:30 p.m.. Thursday, July 22. 
1976, at Grange Hall. 

Additional information concerning 
the workshop and the alternatives may 
be obtained in person or by contacting 
the Superintendent. John Day Fossil 
Beds National Monument, Box 415, Jdhn 
Day, Oregon 97845, or the General 
Superintendent. Klamath Falls Group, 
Box 128, Klamath Falls. Oregon 97601. 

Written statements concerning the 
alternatives may be submitted to the 
Superintendent at the above address up 
to 30 days following the workshop. 

Edward J. Kurtz. 

Acting Regional Director , 
Pacific Northwest Region. 

JFR Doc.76-17776 Filed 6-17-76:8:45 am| 


NATIONAL CAPITAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the National 
Capital Memorial Advisory Committee 
will be held at 1:30 p.m. on Monday. 
July 12, 1976, in Room 234 at the Na¬ 
tional Capital Parks Headquarters, 1100 
Ohio Drive. SW.. Washington. D.C. 20242. 

The Committee was established for the 
purpose of preparing and recommending 
to the Secretary broad criteria, guide¬ 
lines. and policies for memorializing per¬ 
sons and events on Federal lands in the 
National Capital Region (as defined in 
the National Capital Planning Act bf 
1952. as amended) through the media 
of monuments, memorials, and statues. 
It Ls to examine each memorial proposal 
for adequacy and appropriateness, make 
recommendations to the Secretary with 
respect to site location on Federal land 
in the National Capital Region and to 
serve as an information focal point for 
those seeking to erect memorials on Fed¬ 
eral land in the National Capital Region. 

The members of the Committee are as 
follows: 

Mr. Gary Everhardt. Chairman. Director. Na¬ 
tional Park Service, Washington. D.C. 

Mr, George M. White. Architect of the Capi¬ 
tol, Washington. D.C. 

General Mark W. Clark. Chairman, American 
Battle Momimcnts Commission, Washing¬ 
ton. D.C. 

Mr. J. Carter Brown. Chairman. Fine Arts 
Commission. Washington, D.C. 

Mr. David Childs, Chairman, National Cap¬ 
ital Planning Commission. Washington, 
D.C. 

Honorable Walter E. Washington. Mayor of 
the District of Columbia, Washington, D.C. 
Mr. Nicholas Panuzio, Commissioner. Public 
Buildings Service. Washington, D.C. 

The purpose of this meeting is to dis¬ 
cuss the appropriateness of several pro¬ 
posals for memorials to be erected in the 
Nation’s Capital. Among the proposals to 
be considered are: 

1. H.R. 13546—“To authorize the erec¬ 
tion of a sculpture entitled ‘Delta Solar’ 
on public grounds in the District of Col¬ 
umbia.” The sculpture is to be a gift of 
the Government of the Republic of Ven¬ 
ezuela to the people of the United States 
in recognition of the Bicentennial. 

2. H. J. Res. 915—“To authorize the 
placement of the bell known as the 
American Legion’s Freedom Bell in the 
District of Columbia on land of the na¬ 
tional park system, and for other pur¬ 
poses.” 

Also, the Committee will discuss the 
appropriateness of relocating statues 
and memorials to private lands. 

The meeting will be open to the public. 
Any person may file with the Committee 
a written statement concerning the mat¬ 
ters to be discussed. Persons who wish to 
file a written statement or who want fur¬ 
ther information concerning the meeting 
may contact Mr. Richard L. Stanton, 
Associate Director, Cooperative Activi¬ 
ties, National Capital Parks, at Area Code 
202-426-6715. Minutes of the meeting 


will be available for public inspection 
and copying 2 weeks after the meeting 
at the Office of National Capital Parks. 
Room 208, 1100 Ohio Drive. SW.. Wash¬ 
ington, D.C. 

Dated: June 11,1976. 

J. L. Dunning, 
Acting Director . 

National Capital Parks. 

|FR Doc.76-17774 Filed 6-17-76:8:45 am) 


SOUTHWEST REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Southwest Region¬ 
al Advisory Committee will be held at 
8:30 a.m. M.D.T.. July 15 and 16, 1976, 
at the Conference Room at the South¬ 
west Regional Office, Old Santa Fe Trail, 
Santa Fe. New Mexico. 

The Southwest Regional Advisory 
Committee was established pursuant to 
Public Law 91-383 to provide for the 
free exchange of ideas between the Na¬ 
tional Park Service and the public and 
to facilitate the solicitation of advise or 
other counsel from members of the pub¬ 
lic on programs and problems pertinent 
to the Southwest Region of the National 
Park Service. 

The members of the Southwest Re¬ 
gional Advisory Committee are: 

Mr. Bob Burleson, Temple. Texas 
Dr. Nell Compton. Bentonville. Arkansas 
Mr. Ernie C. Deane. Fayetteville. Arkansas 
Dr. Bertha P. Dutton. Santa Fe. New Mexico 
Mr. Sam R. Powell. Tulsa, Oklahoma (Chair¬ 
man) 

Mr. J. R. Singleton. Austin. Texas 
Mrs. Roulhac Toledano, New Orleans. Louisi¬ 
ana ~ 

Mr. Elo J. Urbanovsky. Lubbock. Texas 

Designated Federal Officer to attend 
the meeting is Joseph C. Rumburg, Jr.. 
Regional Director, Southwest Region. 
National Park Service, or his designee. 

1 . The Denver Service Center. 

2. The Harpers Ferry Center. 

3. Archeological Programs. Internal and 
External. 

4. History Programs. Internal and External. 

5. Indian Assistance Programs. 

6. Advisory Committee Operations. 

The meeting will be open to the public. 
However, facilities and space for ac¬ 
commodating members of the public are 
limited, and persons will be accommo¬ 
dated on a first-come, first-served basis. 
Any member of the public may 
before the Committee or file with tne 
Committee a written statement concern¬ 
ing the matters to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Frank Mentzer, Assistant to the Regional 
Director, P.O. Box 728, National Park 
Service, Southwest Regional Office, Santa 
Fe. New Mexico, 87501, telephone Area 
Code 505-988-6375. Minutes of the meet¬ 
ing will be available for public inspection 
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four weeks after the meeting at the office 
of the Southwest Region. 

Dated: June 10,1976. 

Joseph C. Rumburg, Jr., 
Regional Director , Southwest Region , 
National Park Service . 

(FR Doc.76-17775 Filed 6-17-76;8:45 am) 


Office of the Secretary 

PHOSPHATE MINING ON THE LOS 
PADRES NATIONAL FOREST 

Public Meeting 

A meeting for the purpose of obtain¬ 
ing public comment on the proposal be¬ 
fore the Secretary of the Interior regard¬ 
ing the issuance of a preference right 
phosphate lease to the U.S. Gypsum 
Company in the Los Padres National 
Forest will be held on July 23, 1976. The 
meeting will begin at 10:00 a.m., in the 
Nordhoff High School auditorium, 1401 
Maricopa, Ojai, California. The meeting 
will last as long as necessary to accom¬ 
modate all individuals and organizations 
who wish to present their views on the 
subject. 

A final environmental impact state¬ 
ment on this action was filed with the 
Council on Environmental Quality and 
has been publicly distributed. The public 
is invited at this meeting to present com¬ 
ments on any aspect of the proposed 
Federal action relating to the issuing of 
the lease. Persons wishing to present an 
oral statement, not longer than 10 min¬ 
utes, are requested to contact the Cali¬ 
fornia State Office of the Bureau of Land 
Management by telephone (area code 
<916 > 484-4541) or in writing: 

State Director (911), Bureau of Land Man¬ 
agement, Federal Building, 2800 Cottage 
Way, Sacramento, California 95825. 

Written statements are encouraged 
and will be accepted into the record both 
at the meeting and until August 9 by the: 

Director (710), U.S. Department of the In¬ 
terior, Bureau of Land Management, 18tn 
and C Street®. NW„ Washington. D.C. 20240. 

Public comment at the meeting and 
written statements will be utilized by the 
Secretary of the Interior in reaching a 
decision on issuance of the lease. 

Chris Parrand, 

Deputy Assistant Secretary of 
the Interior , Lajid and Water 
Resources . 

June 10,1976. 

|FR Doc.76-17674 Filed 6-17-76:8:46 am) 

DEPARTMENT of agriculture 

Agricultural Marketing Service 
GRAIN STANDARDS 
Louisiana Grain Inspection Point 

Notice is hereby given that the Greater 
aaton Rouge Port Commission has re¬ 
quested that its designation to operate as 
an official inspection agency at Port Al- 
en, Louisiana, be suspended for an in- 
ennite period because it is unable to 


provide the required inspection services 
to its inspection area. In response to the 
request, the Department Is temporarily 
suspending the designation of the 
Greater Baton Rouge Port Commission 
to become effective June 16, 1976, pursu¬ 
ant to section 26.101(a) of the regula¬ 
tions (7 CFR 26.101(a)) under the U S. 
Grain Standards Act. 

In order to provide an orderly con¬ 
tinuation of needed official grain inspec¬ 
tion services at Port Allen, Louisiana, the 
assignment of the South Louisiana Grain 
Services, Inc., is hereby amended to add 
Port Allen, Louisiana as a designated 
inspection point on an interim basis to 
become effective June 16, 1976, and con¬ 
tinuing for 90 days or until the Greater 
Baton Rouge Port Commission can again 
provide the required grain inspection 
services or until a replacement agency is 
formally designated, in accordance with 
the section 26.101(c)(2) of the regula¬ 
tions (7 CFR 26.101(c)(2)) under the 
U.S. Grain Standards Act <7 U.S.C. 71 
et seq.). 

It has been determined that applicants 
at Port Allen, Louisiana, will require con¬ 
tinuation of official grain Inspection 
services after June 16, 1976. Therefore, 
under administrative procedures provi¬ 
sions of 5 U.S.C. 553, it is found that good 
cause exists to implement the suspen¬ 
sion of Greater Boston Rouge Port Com¬ 
mission and the interim designation of 
South Louisiana Grain Services, Inc., 
without public notice and participation 
in rulemaking on such suspension and 
interim designation and that good cause 
is found for making the proposed ac¬ 
tions effective less than 30 days after 
publication in the Federal Register. 

Interested persons are hereby afforded 
the opportunity to submit written views 
and comments with respect to the in¬ 
terim designation of the South Louisiana 
Grain Services, Inc., to operate as an 
official inspection agency at Port Allen, 
Louisiana, in accordance with section 
26.101(c) (2) of the regulations. 

All views and comments should be 
submitted in writing to the Hearing 
Clerk, U.S. Department of Agriculture. 
Washington, D.C. 20250. All materials 
submitted should be in duplicate and 
mailed to the Hearing Clerk not later 
than July 16, 1976. All materials submit¬ 
ted pursuant to this notice will be made 
available for public inspection at the of¬ 
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

Done in Washington, D.C. on: June 16. 
1976. 

William T. Manley, 
Acting Administrator . 

|FR Doc.76-17931 Filed 6-17-76;8:45 am] 


Rural Electrification Administration 

OGLETHORPE ELECTRIC MEMBERSHIP 
CORPORATION; LOAN APPLICATION 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration intends to 
prepare a Draft Environmental Impact 


Statement in accordance with Section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969 in connection with 
an anticipated application for a loan 
guarantee for Oglethorpe Electric Mem¬ 
bership Corporation, 3951 Snapflnger 
Parkway. Decatur, Georgia 30032, which 
will provide for participation by Ogle¬ 
thorpe Electric Membership Corporation 
with Georgia Power Company in joint 
financing and ownership of certain new , 
generation facilities and related trans¬ 
mission facilities. 

The proposed generating facilities, 
known as Plant Robert W. Scherer Units 
Nos. 1. 2, 3 and 4 consist of four coal fired 
units of approximately 810 MW each, lo¬ 
cated in central Georgia at a new site 
and now under construction by Georgia 
Power Company in Monroe County ap¬ 
proximately 60 miles south of Atlanta. 
Georgia. 

Transmission facilities for the move¬ 
ment of bulk power from Plant Scherer 
into Georgia Power Company’s existing 
transmission system are being provided. 
The following transmission facilities are 
being designed for construction by Geor¬ 
gia Power Company in the immediate 
future: 

1. A 500 kV transmission line, approxi¬ 
mately 54 miles in total length from 
Plant Scherer in a northwest direction 
to the existing O’Hara 500/230/115 kV 
substation in Clayton County, Georgia. 

2. Two 500 kV transmission lines ap¬ 
proximately 2.77 miles in length, con¬ 
necting the existing Klondike-Bonaire 
500 kV transmission line to Plant 
Scherer. 

3. A 500 kV transmission line approxi¬ 
mately 44 miles in length from Plant 
Scherer in a southerly direction to the 
existing Bonaire 500/230/115 kV substa¬ 
tion located in Peach County, Georgia. 

Transmission facilities for supplying 
starting station service for Plant Scherer 
from the Georgia Power Company’s 
existing transmission system are also be¬ 
ing provided but are not a part of the 
joint venture. 

The following such transmission facil¬ 
ities have been constructed or will be 
designed and constructed in the im¬ 
mediate future: 

1. A 115 kV transmission line approxi¬ 
mately 4.5 miles in length from the 
existing Plant Arkwright-Bibb Manufac¬ 
turing Company 115 kV line to Plant 
Scherer. 

Additional information may be ob¬ 
tained at Oglethorpe's office during regu¬ 
lar business hours. 

Interested parties are invited to sub¬ 
mit comments which may be helpful in 
preparing the Draft Environmental Im¬ 
pact Statement. 

Comments should be forwarded to the 
Assistant Administrator-Electric, Rural 
Electrification Administration, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250, with a copy to Oglethorpe 
Electric Membership Corporation whose 
address is given. 
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Dated at Washington, D.C., this 16th 
day of June 1976. 

David H. Askegaard. 

Acting Administrator , 
Rural Electrification Administration . 

|FR Doc.76-18036 Filed 6-17-76:9:12 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

STATE UNIVERSITY OF NEW YORK 

Application for Duty-Free Entry of 
Scientific Articles 

Correction 

In FR Doc. 76-17022 appearing on page 
23739 in the issue of Friday, June 11, 
1976, the docket number in the first line 
of the second paragraph reading “76- 
00266“ should read “76-00268”. 


Maritime Administration 
APPROVED TRUSTEE 
Notice of Change of Name 

Notice is hereby given that effective 
July 1. 1975, National Bank of Tulsa, 
Tulsa, Oklahoma, changed its name to 
Bank of Oklahoma, N.A. 

Dated: June 11, 1976. 

Jaa^es S. Dawson. Jr., 
Secretary. 

[FR Doc.76-17903 Filed 6-17-76:8:45 am] 


FINAL ENVIRONMENTAL IMPACT 
STATEMENT 

Notice of Availability 

Notice is hereby given that copies of 
the U.S. Department of Commerce Final 
Environmental Impact Statement on the 
Maritime Administration Chemical 
Waste Incinerator Ship Project will be 
filed with the Council on Environmental 
Quality and available to the public on 
July 2, 1976. Copies of the Statement will 
be available for public inspection at the 
following locations: 

Maritime Administration. Office of Public Af¬ 
fairs, Room 3895. Department of Commerce. 
Washington, D.C. 20230 
Maritime Administration. Eastern Regional 
Office. 26 Federal Plaza. New York. N.Y. 
10007 

Maritime Administration, Central Regional 
Office, 701 Loyola Avenue, New Orleans, La. 
70152 

Maritime Administration, Great Lakes Re¬ 
gional Office, 666 Euclid Avenue, Room 600, 
Cleveland. Ohio 44114 

Maritime Administration, Western Regional 
Office. 450 Golden Gate Avenue, San Fran¬ 
cisco, California 94102 

Any questions concerning the State¬ 
ment should be directed to Captain 
George C. Steinman, Chief of the Envi¬ 
ronmental Activities Group, Maritime 
Administration, Department of Com¬ 
merce. Washington, D.C. 20230, 202/ 
377-5137. 

The Final Statement entitled. “Mari¬ 
time Administration Chemical Waste In¬ 


cinerator Ship Project”, refers to pro¬ 
posed federal assistance to private in¬ 
dustry to aid in the building of several 
chemical waste incinerator ships in the 
United States to be used for the at-sea 
disposal of toxic chemical wastes (ap¬ 
proximately 600 pages). 

By order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated: June 15,1976. 

James S. Dawson, Jr., 
Secretary . 

|FR Doc.76-17902 Filed 6-17-76:8:45 am] 


Office of the Secretary 
PRIVACY ACT 

Notice of Additional Routine Use 

In FR Doc. 76-16875. appearing on 
page 23446. in the issue of Thursday. 
June 10, 1976. make the following 

change; in the middle column, in the 
paragraph numbered 12, the line reading, 
“Commission: for personal research 
pur-” should be inserted between the 
second and third lines of that para¬ 
graph. 


Office of the Secretary 
| Administrative Order 208-2: Arndt. 4] 

PROCUREMENT AUTHORITY 
Administrative Order Series 

This order effective April 22. 1976 fur¬ 
ther amends the materials appearing at 
39 FR 6750 Procurement Authority of 
February 22. 1974, 39 FR 6752 of Febru¬ 
ary 22. 1974. 39 FR 35195 of Septem¬ 
ber 30, 1974, and 39 FR 36126 of Octo¬ 
bers, 1974. 

Department Administrative Order 
208-2, dated January 2, 1974 is hereby 
further amended as shown below. The 
purpose of this amendment is to define 
“evaluation services.” to require prior ap¬ 
proval of the procurement of such serv¬ 
ices, and to require the filing of final 
management consulting and evaluation 
service reports by the contractor with the 
Office of Organization and Management 
Systems and Office of Program Evalua¬ 
tion respectively. 

1. Section 2. Definitions. A new para¬ 
graph .07 is added to read as follows: 

“.07 “Evaluation Services ” means any 
survey, study analysis, or consultation 
concerned primarily with review of (a) 
the achievement of program objectives, 
impacts, or results and/or (b) the extent 
to which program or management struc¬ 
tures, systems, or other arrangements 
facilitate such achievement. Some eval¬ 
uation services may also be management 
consulting services, as defined in para¬ 
graph 2.05 ” 

2. Section 5. Limitations Relating to 
Delegated Procurement Authority. Para¬ 
graph .02 is revised to read as follows: 

“.02a. With respect to the procurement 
of management consulting and/or eval¬ 
uation services by contract, where the 
total cost of the contract or any supple¬ 
ment thereto Is expected to exceed $10,- 
000, the approval of the proposed pro¬ 


curement shall be obtained from the As¬ 
sistant Secretary for Administration 
prior to submission of the procurement 
request. 

“b. Staff review of proposed procure¬ 
ments of management consulting and 
evaluation services shall be carried out 
by the Office of Organization and Man¬ 
agement Systems and the Office of Pro¬ 
gram Evaluation respectively. 

“c. With respect to procurement of 
management consulting services, the 
contract document shall require that a 
copy of the contractor’s final report be 
filed with the Office of Organization and 
Management Systems. With respect to 
procurement of evaluation services, it 
shall require that a copy of the final re¬ 
port be filed with the Office of Program 
Evaluation.” 

Effective date: April 22,1976. 

Joseph E. Kasputys, 
Assistant Secretary 
for Administration. 

(FR Doc.78-17867 Filed 6-17-76:8:45 am| 


PRIVACY ACT 

Notice of Additional System of Records 

The Department of Commerce hereby 
gives notice, in accordance with 5 U.S.C. 
552a(e) (4) and (11), Section 3 of the 
Privacy Act of 1974 (P.L. 93-579. 88 Stat. 
1896), that it proposes to add a System of 
Records to the previously noticed Sys¬ 
tems of Records (40 FR 45634-74, Oct 2. 
1975). The System of Records proposed 
to be added is COMMERCE DIBA-B, 
Foreign Service Officer Evaluations. 

Although the Act requires the oppor¬ 
tunity for public comment only as to the 
“routine use” portion of the new notice, 
comments regarding any portion will be 
given due consideration before final pub¬ 
lication. Any interested person may sub¬ 
mit written data, views, or arguments to 
the Assistant Secretary for Administra¬ 
tion (Attn: Information Management 
Division, Room 5026), U.S. Department 
of Commerce, 14th & E Streets. N.W., 
Washington, D.C. 20230, on or before 
July 19, 1976. The comments received 
will be available, as received, for public 
inspection at the above address between 
the hours of 9:00 a.m. and 4:00 pin*. 
Monday through Friday (except holi¬ 
days) . 

A new system report, dated April 1. 
1976, was submitted to the Congress, the 
Office of Management and Budget, ana 
the Privacy Protection Study Commis¬ 
sion, as required by the Privacy Act. 

In addition to the principal “routine 
use” of records in this system, nine of tn 
eleven general routine uses previously 
noticed by the Department (40 FR 45635, 
Oct. 2,1975 amended 40 FR 52074. Nov. 7, 
1975) apply to this System. To assist the 
public, nine general routine uses arc re¬ 
printed below after the heading “general 
routine uses applicable.” The two pre¬ 
viously noticed general routine uses ft 
do not apply to this System are # . 
record in this system of records may 
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disclosed, as a routine use. to the Smith¬ 
sonian Science Information Exchange, 
Inc.” and #11, “A record in tills system 
of records may be disclosed, as a routine 
use, when the information qualifies for 
exemption under the Freedom of Infor¬ 
mation Act <5 U.S.C. 552 > but the De¬ 
partment, in its discretion, determines 
not to assert the exemption.” 

General Routine Uses Applicable: 

•*1. In the event that a system of rec¬ 
ords maintained by the Department to 
carry out its functions indicates a viola¬ 
tion or potential violation of law or con¬ 
tract, whether civil, criminal or regula¬ 
tory in nature, and whether arising by 
general statute or particular program 
statute or contract, or rule, regulation, 
or order issued pursuant thereto, or the 
necessity to protect an interest of the 
Department, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of in¬ 
vestigating or prosecuting such violation 
or charged with enforcing or implement¬ 
ing the statute or contract, or rule, regu¬ 
lation or order issued pursuant thereto, 
or protecting the interest of the 
Department. 

2. A record from this system of records 
may be disclosed, as a routine use, to a 
federal, state or local agency maintain¬ 
ing civil, criminal or other relevant en¬ 
forcement information or other perti¬ 
nent information such as current licenses 
if necessary to obtain information rele¬ 
vant to a Department decision concern¬ 
ing the hiring or retention of an em¬ 
ployee. the issuance of a security clear¬ 
ance, the letting of a contract, or the 
Issuance of a license, grant or other 
benefit. 

3. A record from this system of records 
may be disclosed, as a routine use, to a 
federal, state, local, or international 
agency, in response to Its request, in con¬ 
nection with the assignment, hiring or 
retention of an employee, the issuance of 
a security clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a license, 
&rant, or other benefit by the requesting 
agency, to the extent that the informa¬ 
tion is relevant and necessary to the re¬ 
questing agency’s decision on the matter. 

4. A record from this system of records 
may be disclosed, as a routine use, in the 
course of presenting evidence to a court, 
magistrate or administrative tribunal, 
including disclosures to opposing counsel 
in the course of settlement negotiations. 

5. A record in this system of records 
may be disclosed, as a routine use, to a 
Member of Congress submitting a request 
involving an individual when an individ¬ 
ual has requested assistance from the 
Member with respect to the subject mat¬ 
ter of the record. 

£ record in this system of records 
hiwiT 1 ? ontains medical information may 
oe disclosed, as a routine use, to the med¬ 
ical advisor of any individual submitting 
for access to the record under 
u e Act and 15 CFR Part 4 b if, in the sole 
of the Department, disclosure 
...7 have a n adverse effect upon the in¬ 
dividual, under the provision of 5 U.S.C, 


552a<f> (3) and implementing regulations 
at 15 CFR 4b. 6 .” 

” 8 . A record in this system of records 
may be disclosed, as a routine use, to the 
Office of Management and Budget in con¬ 
nection with the review of private re¬ 
lief legislation as set forth in OMB Cir¬ 
cular No. A-19 at any stage of the leg¬ 
islative coordination and clearance proc¬ 
ess as set forth in that Circular. 

9. A record in this system of records 
may be disclosed, as a routine use, to the 
Department of Justice in connection with 
determining whether disclosure thereof 
is required by the Freedom of Informa¬ 
tion Act (5 U.S.C. 552 >. 

10. A record in this system of records 
may be disclosed, as a routine use, to a 
contractor of the Department having 
need for the information in the perform¬ 
ance of the contract, but not operating a 
system of records within the meaning of 
5 U.S.C. 552a(m) 

The proposed System of Records Is as 
follows: COMMERCE/DIBA- 8 . System 
Name: Foreign Service Officer Evalua¬ 
tions—COMMERCE/DIB A- 8 . 

System location: Office of Interna¬ 
tional Marketing, DIBA, U.S. Depart¬ 
ment of Commerce, 14th & E St. and Con¬ 
stitution Ave., N.W., Washington, DC. 
20230. 

Categories of individuals covered by 
the system: Members of the Foreign 
Service of the United States serving 
abroad or on detail to the Department 
of Commerce in economic/commercial 
positions. 

Categories of records in the system: 
d) End User and Field Observation Re¬ 
ports: < 2 > memorandums, cables, letters 
and other documents used in the prep¬ 
aration of End User and Field Observa¬ 
tion Reports, and of Foreign Service Offi¬ 
cer Evaluation Reports: and (3) other 
documents relating to officer perform¬ 
ance. 

Authority for maintenance of the sys¬ 
tem: Foreign Service Act of 1946, as 
amended: 22 U.S.C. §801 et seq., 986: 
and 15 U.S.C. § 1512. 

Routine uses of records maintained in 
the system: A record in this system may 
be disclosed, as a routine use. to the 
Department of State in connection with 
the evaluation of the performance of 
Foreign Service Officers. (See also gen¬ 
eral routine use paragraphs.) 

Policies and practices for storing, 
retrieving, accessing, retaining, and dis¬ 
posing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by 
individual FSO’s name. 

Safeguards: Records are located in 
lockable metal file cabinets in premises 
with access limited to those whose offi¬ 
cial duties require access. 

Retention and disposal: End User Re¬ 
ports and Field Observation Reports are 
transmitted to the Department of State 
by July 15 of each year. Other documents 
relating to officer performance are re¬ 
tained until the retirement, resignation 
or death of the individual and then re¬ 
tired or destroyed, as appropriate. 

System manager(s) and address: Di¬ 
rector, Support Services Division, Office 


of International Marketing, DIBA. U.S. 
Department of Commerce, Washington, 
D.C. 20230. 

Notification procedure: Information 
may be obtained from: Director, Office of 
Management and Systems, DIBA. Room 
3100. U.S. Department of Commerce. 
Washington, D.C. 20230. Requester 
should provide his name pursuant to the 
inquiry provisions of the Department’s 
rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests 
from individuals should be addressed to: 
same address as stated in the notifica¬ 
tion section above. 

Contesting record procedures: The De¬ 
partment’s rules for access, for contest¬ 
ing contents, and appealing initial deter¬ 
minations by the individual concerned 
appear In 15 CFR Part 4b. Use above 
address. 

Record source categories: Subject in¬ 
dividual. and supervisors of those indi¬ 
viduals. 

Dated: June 12,1976. 

Joseph E. Kasputys, 
Assistant Secretary for 

Administration. 

IFR Doc.76-17904 Piled 6-17-76;8:45 ami 


GENERAL SERVICES 
ADMINISTRATION 


PRIVACY ACT OF 1974 
Notice of Additional System of Records 

On May 5, 1976, there was published in 
the Federal Register (41 FR 18557) a 
notice of an additional system of records 
pursuant to the provisions of the Privacy 
Act of 1974, Pub. L. 93-579 (5 U.S.C. 
552a). The public was given the oppor¬ 
tunity to submit, not later than June 4. 
1976, wTitten comments concerning the 
proposed system of records. No comments 
were received and the proposed notice 
of the system of records. Interagency 
Directories GSA/FPA-13, is hereby 
adopted. 


Dated at Washington, D.C., on June 10 . 
1976. 


G. C. Gardner, 
Director of Administration. 


(PR Doc.76-17865 Piled 6-17-76;8 45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEES 
Notice of Meetings 

This notice announces forthcoming 
meetings of the public advisory commit¬ 
tees of the Food and Drug Administra¬ 
tion. It also sets out a summary of the 
procedures governing the committee 
meetings and the methods by which in¬ 
terested persons may participate In the 
open public hearings conducted by the 
committees. The notice is issued under 
section 10(a) (1) and (2) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I)). The following advisory committee 
meetings are announced: 
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Committee name 

Date, Ume, and place 

Type of meeting and contact person 

1. Subcommittee on Anti¬ 
biotics in Animal 
Feeds of the National 
Advisory Food and 
Drug Committee. 

July 6 and 7, 9 a.m.. Con¬ 
ference Room F, Park- 
lawn Bldg., 6600 Fishers 
Lane, Rockville, Md. 

Open committee discussion July 6, 9 a.m. to 2:80 p.m.; 
open public hearing July 6, 2:30 to 4:30 pjn.; open 
committee discussion July 7, 9 a.m. to 4 p.ui.; Herald 
B. Guest (HFV-5), 5600 Fishers Lane, Rockville, 
Md. 20852, 301-448-1414. 


the Food and Drug Administration, as 
required by law. 

Agenda—Open public hearing. Any in¬ 
terested person may present information, 
data, or views, orally or in writing, on is¬ 
sues pending before the committee. 

Open committee discussio7i. Discussion 
of tetracycline in animal feeds—sum¬ 
mary and conclusions; tetracycline and 
penicillin use—economic considerations; 
and enterotoxin plasmids and R-fac¬ 
tors—State of the Art. 


Committee name Date, time, and place Type of meeting and contact ftersou 


2. Panel on Review of Oral 
Cavity Drug Products. 

443 - 4960 . 


ily 7 and 8, 9 a.m., Con- Open public bearing July 7, 0 to 11 aon.; closed com- 
ference Room B, Park- mlttoe deliberations July 7, 11 a.m. to 4:80 p.m., 
lawn Bid*.. WHO Fishers July 8, 9 a.m. to 4:80 p.m.: John T. McElroy (1IFD- 
Lane. Rockville. Md. 510). 5000 Fishers Lane, Rockville. Md. JO862, 801- 


General junction of the committee. Re¬ 
views and evaluates agency programs 
and advises on policy matters of national 
significance as they relate to the statu¬ 
tory mission of the Food and Drug Ad¬ 
ministration in the areas of foods, drugs, 
cosmetics, medical devices, biological 
products, and electronic products. Re¬ 
views and makes recommendations on 
applications for grants-in-aid for re¬ 
search projects relevant to the mission of 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, or¬ 
ally or in writing, on issues pending be¬ 
fore the committee. 

Closed committee deliberations. The 
panel will review data submitted In con¬ 
fidence pursuant to the OTC (over-the- 
counter drug products) review s call for 
data for this panel (see also 21 CFR 330.- 
10(a)(2)). This will include product 
names, formulas and formulation proc¬ 
ess data, sales data and, in some cases, 
portions of pending or approved new 


drug applications (NDA‘s). Also, discus¬ 
sions relating to labeling, drug class 
standards and testing will often be inter¬ 
mixed with discussion of formulas, sales 
data, or NDA material in such a way that 
the two discussions often cannot be sep¬ 
arated without seriously impeding the 
progress of the panel’s deliberations. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

This portion of the meeting will be 
closed to permit discussion of trade se¬ 
cret data, to protect the free exchange 
of internal views, and for formulation of 
recommendations (5 U.S.C. 552(b) ( 4 ) 
and (5)). 


Committee name Date, time, and place 


Type of meeting and contact person 


8. Panel on Review of July 9 and 10, 9 ajn., Con- 
Hemorrhoidal Drugs. forenoe Room C, Park- 
lawn Bldg., 5600 Fishers 
Lane, Rockville, Md. 


Open public hearing July 9. 9 to 10 a.m.*, closed com¬ 
mittee deliberations July 9, 10 a.m. to 4:30 pail., 
July 10, 9 a.m., to 4:30 p.m.: Thomas D. DeCillia 
(HFD-510), 5600 Fishers Lane. Rockville, Md 
20852,810-443-4960. - 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. During 
this portion any ih teres ted person may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC (over-the- 
counter drug products) review’s cal l for 
data for this panel (see also 21 CFR 
330.10(a) ((2)). This will include prod¬ 
uct names, formulas and formulation 
process data, sales data and, in some 
cases, portions of pending or approved 
new drug applications (NDA’s). Also, 
discussions relating to labeling, drug 


class standards, and testing will often be 
Intermixed with discussion of formulas, 
sales data, or NDA material in such a 
way that the two discussions often can¬ 
not be separated without seriously im¬ 
peding the progress of the panel’s delib¬ 
erations. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying draft No. 8 of its 
final report in preparation for submis¬ 
sion to the Commissioner. This portion 
of the meeting will be closed to permit 
discussion of trade secret data, to pro¬ 
tect the free exchange of internal views, 
and for formulation of recommendations 
(5 U.S.C. 552(b) (4) and (5)). 


Committee name 

Date, time, and place 

Type of meeting and contact person 

4. Pane! on Review of Mis¬ 
cellaneous F. sternal 

Drug Products. 

July 11 and 12, 9 a.m. on 
July 12. Conference Room 
C. Park law u Bldg., 5600 
Fishers Lane, Rockville, 
Md. 

C’losed committee deliberations July 11, 9 a.m. to 

4:30 p.m.; open public bearing July 12, 9 to 10 a.m.; 
closed committee deliberations July 12, 10 a.m. to 
4:30 p.m.; Michael D. Kennedy (FIKD-M0). M00 
Fishers Lane, Rockville, Md. 20852, 301-443-4960. 
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General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
nonprescription drug products. 

Agenda'—Oven public hearing. During 
this portion any interested person may 
present data, information, or views, oral¬ 
ly or in wTiting, on issues pending before 
the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC (over-the- 
counter drug products) review’s call for 
data for this panel (see also 21 CFR 330.- 
10(a)(2)), This will include product 
names, formulas and formulation process 


data, sales data and, in some cases, por¬ 
tions of pending or approved new drug 
applications (NOA's). Also, discussions 
relating to labeling, drug class standards, 
and testing will often be intermixed with 
discussion of formulas, sales data, or 
NDA material in such a way that the two 
discussions often cannot be separated 
without seriously impeding the progress 
of the panel's deliberations. 

This portion of the meeting will be 
closed to permit discussion of trade sec¬ 
ret data, to protect the free exchange of 
internal views, and for formulation of 
recommendations (5 U.S.C. 552(b) (4> 
and (5)). 


Committee name 

Date, time, and place 

Type of meeting and contact jierson 

5. Tone] on Review of Mis¬ 
cellaneous Interna) 

Drug Products. 

July 11 and 12, 9 o-in. on 
July 12. Conference Room 
A. Park lawn Bldg.. 6600 
Fishers Lane, Rockville, 
Md. 

Closed committee deliberations July 11. 9 a-m. to 
430 p.m.; open public hearing July 12. 9 to 11 a m.: 
dosed committee deliberations July 12. 11 a.m. to 
4:30 p.m.: Armond M. Welch (UFD-510). 5000 
Fishers Lane. Rockville, Md. 20H52, 301-443-496U. 

General function 

of the committee. 

Closed committee deliberations. The 


Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Discus¬ 
sion of pyrantel pamoate being switched 
from a prescription drug to an over-the- 
counter drug product (OTC) and discus¬ 
sions concerning the relief of the combi¬ 
nations of symptoms associated with 
overindulgence, including hangovers. 
During this portion any Interested per¬ 
son may present data, information, or 
views, orally or in WTiting, on issues 
pending* before the committee. 


panel will review data submitted in con¬ 
fidence pursuant to the OTC review's 
call for data for this panel (see also 21 
CFR 330.10(a)(2)). This will include 
product names, formulas, sales data, and 
portion of an approved new drug appli¬ 
cation. 

This portion of the meeting will be 
closed to permit discussion of trade se¬ 
cret data, to protect the free exchange 
of internal views, and for formulation of 
recommendations (5 U.S.C. 552(b) (4) 
and (5)). 




Committee name Dale, Ume. and place 


Type of meeting and contact person 


<1. Panel on Review of Gen- July 12and 13,0 a.m.. Room Open public hearing July 12, 9 to 10 a.m.; open com- 
eml Hospital and Per- 3131. HKW-N, 330 Inde- raittee discussion July 12, 10:30 a.m. to 4:30 p.m., 

sonal Cse Devices. nendence Ave. SW\, Wash- July 13, 9 a.m. to 430 p.m.; William C. Dierksheide, 

fngton, D.C. Ph. D. (HFK-440), 87o7 Georgia Ave.. Silver Spring, 

Md. 20910. 301-427-7234. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes rec¬ 
ommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of pediatric devices to William C. 
Dierksheide. Ph.D., Executive Secretary. 
Submission of data relative to previous 
tentative classification is also invited. 

Open committee discussion. Subcom¬ 
mittee review of the infant Incubator 
standard being developed for the agency 
under contract. Review of classification 
of pediatrics devices. The devices to be 
considered in reclassification are: neo¬ 
natal invasive blood pressure monitor 1 , 


1 The Medical Device Amendments of 1976 
(PL 94-295) require Initial classification of 


umbilical artery catheter *; neonatal in¬ 
vasive oxygen analyzer 1 ; neonatal open 
bed with radiant heat’; neonatal in¬ 
cubator with accessories 1 ; neonatal in¬ 
cubator 1 ; neonatal transport incubator *; 
newborn infant airways *; premature In¬ 
fant airways *; infant oxygen hood neo¬ 
natal pressure respirator , ; neonatal vol¬ 
ume respirator 1 ; nursery apnea moni¬ 
tor; neonatal doppler blood pressure 
monitor 1 ; and pediatric open bed. 


thesa products into Premarket Approval. Re¬ 
classification to a less stringent regulatory 
category—General Controls or Standards— 
must be accompanied by a full and complete 
statement of the reasons for such reclassifica¬ 
tion. Interested parties are invited to submit 
data and information to assist the subcom¬ 
mittee in Its classification activities. 
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Committee name Date, time, and plaeo Type of meeting and contact person 


7. Tanel on Review of Ob- July 12and 13,9a.m., Room Open public bearing July 12. 9 to 10 a.m.; open com- 
Btetricol and Oyncco- 0821, F1J-8, 200 C St. BW., mittoe discussion July 12, 10 a.m. to 4 p.m., July 13. 

logical Devices. Washington, D.C. 9 a.m. to 3 p.m.: Lillian Yin, Ph. D. (HFK-470), 

*757 Georgia Ave., Silver Spring, Md. 20910, 301- 
427-7238. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda —Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the devices 
listed below to Lillian Yin, Ph.D., Execu¬ 
tive Secretary. Submission of data rela¬ 
tive to tentative classification findings 
is also invited. 

Open committee discussion. The panel 
will review the classification of the fol¬ 
lowing devices: IUDs; tubal occlusion de¬ 
vices: bands, clips, inserters, rings, 
valves; laminaria hygroscopic cervical, 
dialators; vibratory cervical dilators; 
metreurynter balloon abortion units; ab¬ 
dominal decompression chambers; laser- 
powered coagulators and accessories; 
temporary implant cervical drains; tem¬ 
porary implant vaginal molds; tempor- 
porary implant cervical caps; temporary 
implant vaginal pessaries; temporary im¬ 
plant fallopian tubes prostheses; vaccum 
abortion units; uterine suction cannula; 
abortion on-off suction and vacuum 
sources controllers; coaglators and ac¬ 
cessories: culdoscopic, laparoscopic, hy- 
steroscopic; laparoscopes; diagnostic ul¬ 
trasonic devices: arterial pressure moni¬ 
tors. blood flow monitors, fetal head di¬ 
ameter measurement instruments, fetal 


imagers, heart rate monitors, heart sound 
monitors, heart valve movement moni¬ 
tors, hemic sound monitors, acoustical 
holography, intrauterine contraceptive 
device (IUD) locator, perinatal monitor¬ 
ing complexes, transducers; fetal moni¬ 
toring devices: fetal scalp blood sampling 
endoscopes/obturators, fetal scalp blood 
sampling kits, fetal cardiotachometers, 
fetal scalp clip applicators, data analyz¬ 
ers, electrocardiographic monitors, fetal 
scalp electrodes, electroencephalographic 
recorders and systems, fetal phonocardi- 
ographic monitors, intrauterine pressure 
recorders, intrauterine pressure trans¬ 
ducers, tocodynamometers; paracervical 
anesthesia sets; intrauterine catheters; 
intrauterine catheter introducers; culdo- 
scopes; transabdominal anmioscopes; 
uterotubal carbon dioxide insufflators; 
fetal vacuum extractors; cervical cryo¬ 
surgical instruments and accessories; 
cervical electrocautery instruments and 
accessories; pudendal anesthesia sets; 
endometrial washers; transcervical am- 
nioscopes; novak endometrial suction 
biopsy curettes; endometrial brushes; 
tables: obstetrical/delivery and acces¬ 
sories—powered and nonpowered; peri¬ 
neal heating devices; direct contact and 
radiant (noncontact); powered breast 
pump; IUD hook-type removers; endo¬ 
metrial aspirator bulbs/pipettes; di¬ 
aphragms; hysteroscopes. 


Committee name 


Date, time, and place 


Type of meeting and contact person 


.Toxicology Advisory July 12 and 13, 9 a.ra., Con- 
CommlUee. * -■ n tww. 


_ ± m., Con- Open committee discussion July 12, 9 a.m. to 12 m.; 

fcrouce Room G, Fork- open public hearing July 12, 1 to 2p.m.; open corn- 
lawn Bldg., 5600 Fishers mittee discussion July 12, 2 to 4:30 P.m. July 18, 

Lane, Rockville, Md. 9 a.m. to 12 m.; open public hearing July 13, 1 to 2 

p.m.: open committee aiscussion July 13, 2 to 3 p.m.; 
Jeffrey A. Btaffa. Pta. D. (1IF8-30), 5600 Fishers 


General function of the committee. 
Reviews and evaluates data relating to 
the evaluation of the safety of chemicals 
present In foods, drugs, cosmetics, and 
medical devices. Advises on the safety of 
specific human drugs, animal drugs, color 
and food additives, cosmetic components, 
and components of devices. Recommends 
the development of standardized meth¬ 


odologies for the toxicity testing of such 
materials. 

Agenda—Open public hearing. Any 
interested person may present data, in¬ 
formation, or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussioyi. Discussion 
of the scientific Issues involved in the 
evaluation of new animal drugs and an 
information briefing on polybrominated 
biphenyls. 


Committee name 

Date, time, and place 

Type of meeting and contact person 

9, Panel on Review of Ear, 
No»\ and Throat Do- 

Vicc*. 

July 13, 9:30 a.m., Room 
14TO. FB-8.200C St. 9W., 
Washington, D.O. 

Open public hearing 0.30 to 10:30 a.m.: open committee 
discussion 10:30 a.m. to 430 p.m.; Harry R. Saubor- 
man, P.E. (HFK-tfiO), 8757 Georgia Ave., Silver 
Spring, Md. 20910, 301-127-7220. 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to devices ta. be 


classified at this meeting to Harry R. 
Sauberman, P.E., Executive Secretary. 
Submission of data relative to tentative 
classification findings is also invited. 

Open committee discussion . Review of 
provisions of the Medical Device Amend¬ 
ments of 1976 applicable to panel activi¬ 
ties. Review of proposed labeling for 
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hearing aid devices and conditions for 
sale as published in the Federal Register 
of April 21. 1976 (41 FR 16756). Review 
of recommendations for the classification 
of the following devices: hearing aids; 
auditory impedance testers; audiome¬ 
ters; hearing/aid earphone calibrators; 
audiometer calibration sets; automated 
audiometers with earphones; group 
hearing systems; stereo auditory train¬ 
ers; nystagmographs; facial nerve stimu¬ 
lators; caloric irrigation baths; anti¬ 
choke devices; transdermal stimulators; 
multiple material (middle ear) ear tubes; 


polymer (middle ear) ear tubes; stainless 
steel (middle ear) ear tubes; polymer 
middle earmold; polymer ossicular re¬ 
placement; metal ossicular replacement; 
multiple material ossicular replacement; 
otoplasty prosthesis; sacculotomy tacks; 
cochlear implants; earmolds; esophageal 
prosthesis; esophageal tubes; artificial 
larynx; columella; nasal struts; rhino¬ 
plasty prosthesis; septal implants; gel- 
foam; silastic implant material; tan¬ 
talum prosthesis wire; teflon Implant 
material. 


Committee name Date, time, and place 


Type of meeting and contact person 


10. Pulmonary Functions July 15, 0 a.m.. Room 0821. 0|>on public ho&ring 9 to 10 a.m.; open committee 
ami Respiratory Ther- FB-8, 200 C 8t. BW.. discussion 10 a.m. to 4 p.m.: Kranklyn K. Coombs, 

apy Subcommittee of Washington. D.C. P.K. (HFK-450). 8757 Georgia Ave., Silver Spring, 

the Panel on Review Md. 20910, 301-427-7226. 

of Anesthesiology De¬ 
vices. 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makeS 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the devices 
listed below to Franklyn K. Coombs, P.E., 
Executive Secretary. Submission of data 
relative to tentative classification find¬ 
ings is also invited. 

The new classification procedures re¬ 
quired by the Medical Device Amend¬ 
ments of 1976 will be discussed with a 
general review of the functions of classi¬ 
fication panels under the law. 

Open committee discussion. The sub¬ 
committee will review those devices listed 


below to provide the supplemental data 
required by law. The devices to be re¬ 
viewed are as follows: electrosurgical 
unit; breathing gases mixer; gas cylinder 
pressure regulator; air flowmeter; oxy¬ 
gen therapy flowmeter; tank respirator; 
portable oxygen generating unit; port¬ 
able oxygen unit; cuirass ventilator; eso¬ 
phageal airway with 15-millimeter con¬ 
nectors; oropharyngeal airway; breath¬ 
ing machine for medical use; swivel tra¬ 
cheostomy tube connector; emergency 
airway needle; oxygen monitor/analyzer; 
bronchial tube with connectors; endo¬ 
tracheal tube with connectors; naso-* 
pharyngeal tube with connectors: flexible 
breathing tube with adaptors and con¬ 
nectors; tracheostomy tube with connec¬ 
tors. 


Committe® name Date, time, and place Typo of meeting and contact person 


1L Obstetrics and Gynecol- July 15 and 16. 9 a.m., Con- 
ogy Advisory Com- ferencc Rooms G and IT, 
luittee. Park Lawn Bldg., 5600 

Fishers Lane, Rockville, 
Md. 


Open public hearing July 15. 9 to 10 a.m.: open com¬ 
mittee discussion July 15, 10 a.m. to 1 p.m.; closed 
presentation of data July 15. 1 to 3 p.m.; closed com¬ 
mittee deli Iterations July 16, 10 a.m. to 2 p.m.; A. T. 
Oregolre, Ph. D. <nFD-130), 5600 Fishers Lane. 
Rockville, Md. 30852, 3M-443-3510. 


General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in the practice of ob¬ 
stetrics and gynecology. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation, or viewrs, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
of progesterone suppositories for the 
treatment of luteal phase deficiencies and 
the preclinical studies of B-Subunit of 
chorionic gonadotrophin. 


Closed presentation of data. Presenta¬ 
tion by the sponsors on NDA 16-768 
(Warner-Lambert) and NDA 17-698 
(Abbott Laboratories). This portion of 
the meeting will be closed to protect the 
confidentiality of clinical data (5 U.S.C. 
552(b)(6)). 

Closed committee deliberations. Dis¬ 
cussion of the oral contraceptive labeling 
(NDA 16-768 and NDA 17-698) before 
Federal Register publication. This por¬ 
tion of the meeting will be closed to pro¬ 
tect the free exchange of internal views 
and for formulation of recommendations 
(5 UJ5.C. 552(b) (5)). 


Committee name 


Date, time, and piece 


Type of meeting and contact person 


12. Panel on Review of An- July 16, 9 a.m., Room 6621, Open public hearing 9 to 10 a.m.; open committee db- 
esthedology Devices. FB-8. 200 C HU 8W., cushion 10 a m. To 4 p.m.; Franklyn K. Coombs 
Washington, D.C. (HFK-450), 8757 Georgia Ave., Silver Spring, M<L 

20910, 301-127-7228. 
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General function of the committee. Re- 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently in use and makes rec¬ 
ommendations for their regulation. 

Agenda—Open public hearing . Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of anesthesiology devices listed in 
this announcement to Franklin K. 
Coombs, Executive Secretary. Submis¬ 
sion of data relative to tentative classifi¬ 
cation findings is also invited. The new 
classification procedures required by the 
Medical Device Amendments of 1976 will 
be discussed with a general review of the 
functions of classification panels under 
the law. 

Open committee discussion. The panel 
will review those devices listed below to 
provide the supplemental data required 
by law. The devices to be reviewed are as 
follows: autotransfusion apparatus; an- 
ethesia breathing circuit with adaptors 
and connectors; central pipeline supply 


and vacuum system; computer-con- 
trolled anethesia system; anesthesia/an¬ 
algesia gas machine; hypothermia de¬ 
vice: mechanical cardiac resuscitator; 
nitrous oxide-oxygen mixer; feedback- 
servocontrolled anesthesia system; 
nonrebreathing valve; manual resuscita¬ 
tor valve; demand resuscitator valve, 
emergency ventilator; esophageal airway 
with 15-millimeter connectors; oro¬ 
pharyngeal airway; breathing machine 
for medical use; swivel tracheostomy 
tube connector; emergency airway 
needle; oxygen monitor/analyzer; 
bronchial tube with connectors; endo¬ 
tracheal tube with connectors; naso¬ 
pharyngeal tube with connectors; flex¬ 
ible breathing tubing with adaptors 
and connectors; tracheostomy tube 
with connectors; electrosurgical unit; 
breathing-gases mixer; gas-cylinder 
pressure regulator; air flowmeter; oxy¬ 
gen therapy flowmeter; tank respirator; 
portable oxygen-generating unit; port¬ 
able oxygen unit; cuirass ventilator. 


Commltte** name 

Date, time, and place 

Type of meeting and contact person 

13 Oral Implant Subcom- July 19. 9 a.m.. Room 4173, 
mittoe of the Panel on HEW-N, 330 Indopeiul- 
Roviow of Denial Do- ence Ave. SW., Washing- 
vices. ton, D.C-. 

Open public hearing 9 to 10 a.m.; open committee dis¬ 
cussion 10 a.m. to 4 p.m.; D. Gregory Singleton, 
D.D.8. (IIFK-4601,8757 Georgia Ave., Silver Spring, 
MU. 20910, 301-427-7238. 

General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently in use and makes rec¬ 
ommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to classification of 
oral implants and oral surgical devices 

to D. Gregory Singleton, D.D.S., Execu¬ 
tive Secretary. Submission of data rela¬ 
tive to tentative classification findings is 
also invited. 

Open committee discussion. Classifica¬ 
tion of oral implants and oral surgical 
devices. Discussion of risks associated 
with oral implants. 

Commit too name 

Date, time, and place 

Type of meeting and contact person 

11. Clinical Chemistry Sub- July 19 and 20,9 a.m., Room 
committee of the In 1409, FB-8,2000. St. SW., 

Vitro Diagnostic Prod- Washington, D.C. 
nets Advisory Com¬ 
mittee. 

Open public hearing July 19, 9 to 10 a.m.; open com¬ 
mittee discussion July 19, 10 a.m. to 4 p.m., July 20, 
9a.m. to 4 p.m.; Charles Furftne, Ph. D., <U FK-200), 
8737 Georgia Ave., Silver Spring, Md. 20910, 301- 
427-7175. 

General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing . Inter¬ 
ested parties are encouraged to present 
information pertinent to classification to 
William C. Dierksheide, Ph.D., Head of 
Classification. Submission of data rela¬ 
tive to tentative classification findings is 
also invited. 

Open committee discussion. The sub¬ 
committee will review classification re¬ 
sults for consistency with the Medical 
Device Amendments of 1976. Hazards as¬ 
sociated with each product will be iden¬ 
tified by the subcommittee. To the ex¬ 
tent possible, the subcommittee will es¬ 
tablish priorities for devices that have 
been classified into Standards or the 
Premarket Approval regulatory catego¬ 
ries. 

Commute* name 

Date, time, and place 

Typo of mealing and contact person 

13. Gastrointestinal Drugs July 19 and 20, 9:30 a.m.. 
Advisory Committee. Conference Rooms G and 

H, Parklawn Bldg., MOO 
Fishers Lone, Rockville, 
Md. 

Open committee discussion July 19, 930 to 11:30 a.m.; 
closed presentation of datu July 19, 11:30 a.m. to 
3:30 p.in.: dosed committee deliberations July 19, 
3:30 to 5:30 p.m.; open public hearing July 20.9:30 to 
10:30 o.m.; open committee discussion July 20, 10:30 
o.m. to 1230 p.m.; dosed committee deliberation* 
July 20, 12:30 to 8 p.m.; Joan C. Standaert (HFD- 
110), 6600 Fishers Lane, Rockville, Md. 20652, 301- 
443-4730. 
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General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in gastrointes¬ 
tinal diseases. 

Agenda —Open public hearing. Any in¬ 
terested person may present data, in¬ 
formation, or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion. Discussion 
of Lactulose (Chronulac) NDA 17-884; 
Metochlopramide (Regian) NDA 17-854, 


NDA 17-862; protocols for antidiarrheal 
agents, laxatives, antacids, and combina¬ 
tions of anticholinergic-antispasmodic 
drugs. 

Closed presentation of data/closed 
committee deliberations. This portion of 
the meeting will be closed for the dis¬ 
cussion of the above-mentioned NDAs\ 
by the sponsor, which will consist of 
trade secret data, and to protect the free 
exchange of internal views and to avoid 
undue interference with committee op¬ 
erations (5 U.S.C. 552(b) (4) and (5>>. 


Committee name 

Date, time, Anil place 

Type of meeting and coni act person 

16. Panel on Review' of 
Radiology Devices. 

inly 10 and 20, 8:30 a.in.. 
Room 6821. FB 8, 200 
C St. S\V M Washington, 
D.C. 

Open public hearing July 11*. 8.30 to 9:30 a.m.; open 
committee discussion July IU, 9 30 a.m. to 1 p.m., 
July 20, 8:30 a.m. to 4 p.m.; Leroy L. Hamilton. 
Ph. D., P.E. (ETFK 110), 8757 Georgia Ave.. Silver 
Spring, Md. 20910, 301 127 ■ 7226. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of all radiological devices to Leroy 
L. Hamilton, Ph.D., P.E., Executive 
Secretary. 

Open committee discussion. Discussion 
of panel responsibilities under the Fed¬ 
eral Food, Drug, and Cosmetic Act as 
amended by the Medical Device Amend¬ 
ments of 1976. Review and provide to 
the panel recommendations, relative to 
classification of the following devices: 
noncustom opaque catheter; therapeutic 
x-ray beam-limiting devices; derma¬ 
tological collimator; high voltage col¬ 
limator; low voltage collimator; ortho¬ 
voltage collimator: therapeutic x-ray 
controls and generators; medical beta¬ 
tron; dermatological (grenz ray) gen¬ 
erator; high voltage generator; low 
voltage generator; orthovoltage gen¬ 
erator; medical linear accelerator; 
medical microtron: diagnostic devices; 
scanning bed; positron camera; camera 
collimator; scanner collimator; liquid 
scintillation counter; scintillation count¬ 
er; well counter; optical transmis¬ 
sion densitometer; uptake probe; liquid 
radiochromatograph; tomographic 
equipment; nuclear signal amplifier; 
multi-channel pulse height analyzer; 
single channel pulse height analyzer; 
oscilloscope; ratemeter; scaler; ECG 
synchronizer; timer; gamma camera; 
whole body counter; fluorescent scanner; 
rectilinear scanner; yrtiole body scanner; 
XE-133 rebreathing system: aperture; 
automatic collimator; manual collima¬ 


tor; cone; capacitor discharge generator; 
single phase generator; three phase gen¬ 
erator; automatic injector; changer pro¬ 
grammer; fluoroscopy remote control; 
synchronizers (respiratory ECG); auto 
loader; cine film processor; automatic 
radiographic film processor; manual 
radiographic film processor; film trans¬ 
port; cassette changer with phototimer; 
cassette changer without photo timer; 
film changer; direct viewing fluoroscopic 
assembly; image-intensified fluoroscopic 
assembly; grid; electron avalanche imag¬ 
ing system; xeroradiographic imaging 
system; radiographic subtraction unit; 
intensifyingsereen; spotfllm device; bat¬ 
tery-operated mobile x-ray unit; capaci¬ 
tor discharge mobile x-ray unit; 
line-operated mobile x-ray unit: pneu- 
moencephalographic chair; radiologic 
patient cradle; patient restraint; angio¬ 
graphic table; fluoroscopic table; hori¬ 
zontal table; pediatric table; pneumo- 
encephalographic table; tilting table; to¬ 
mographic table; urological table; 
cinefluorographic camera; fluorographic 
(spotfilm camera) camera; self-process¬ 
ing camera; x-ray film marking system: 
disc recorder; video tape recorder; bari¬ 
um preparation and dispensing appa¬ 
ratus; barium sulphate; bronchial brush; 
enema bucket; radiographic film cas¬ 
sette; custom opaque catheter; cepha- 
lometer; film-processing chemicals; ene¬ 
ma container; radiographic copier; adult 
enema tip; infant enema tip; retention 
enema tip; radiographic film; self-proc- 
essing film; explosion proof radiographic 
film illuminator; movable radiographic 
film illuminator; stationary radiographic 
film illuminator; stereo radiographic 
film illuminator; minifler; myelographic 
needle: cine film (and other) projector; 
w'ire guide. 


Committee name Date, time, and place Type of meeting and contact iwryon 


17. Panel on Review of 
Bacterial Vaccines and 
Toxoids. 


July 22 and 23, 9 a.m. on 
July 23, Room 121, NIII, 
Building 29, 8800 Rock¬ 
ville Pike, Bethcsda, Md. 


Closed presentation of data July 22, 9 a.m. to 2 p.m.: 
closed committee deliberations July 22, 2 to 5 p.m.: 
open public hearing July 23, 9 to 10:30 a.in.; open 
committee discussion July 23, 10:80 a.m. to 6 p.m.: 
Jack Oertrog (HFB-5), 8800 Rockville Pike. Be- 
thesda, Md. 20014. 301-443-M55. 
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NOTICES 


General Junction of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of biological products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation, or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
of previous meeting’s minutes and com¬ 
munications received; discussion of the 
generic statements for streptokinase, 
streptokinase-streptodornase. 

Closed presentation of data. Presenta¬ 
tion of data by the manufacturers in 
support of license applications for strep¬ 


tokinase products. This portion of the 
meeting will be closed to protect trade 
secret information and personal physi¬ 
cian and medical files that may be in¬ 
cluded in the presentation (5 U.S.C. 
552(b) (4) and (6)). 

Closed committee deliberations. Review 
of the following specific products: strep¬ 
tokinase. streptokinase-streptodornase. 
collagenase. Data submission possibly in¬ 
cluding trade secret information will be 
reviewed. This portion of the meeting will 
be closed to protect the free exchange 
of internal views and to avoid undue in¬ 
terference with committee operations (5 
U.S.C. 552(b)(5)). 


Committee name Date, time, and place Type of meeting and eon tact |>crson 


18. Panel on Review of July 22 and 23, 9 a m.. Con- 
Contrnceutivcs and ferencc Room A. Park- 
Other Vaginal Drug lawn Bldg., 5800 Fishers 
Products. Lane, Rockville, Md. 


Open public hearing July 22, 9 to 10 a.m.; closed com¬ 
mittee deliberation* July 22, 10 a.m. to 4:30 p.m., 
July 23. 9 a.in. to 4:30 p.m.: Arnold M. Welch (If FD- 
510). 5600 Fishers Lane, Rockville, Md. 20652, 301- 
443-4900. 


General function of th>e committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC (over-the- 
counter drug products) review’s cal l for 
data for this panel (see also 21 CFR 
330.10(a)(2)). This will include prod¬ 
uct names, formulas and formulation 
process data, sales data and. in some 
cases, portions of pending or approved 
new drug applications (NDA’s). Also, 


Committee name Date, time, and place 


discussions relating to labeling, drug 
class standards, and testing w’ill often 
be intermixed with discussion of formu¬ 
las. sales data, or NDA material in such 
a way that the two discussions often 
cannot be separated without seriously 
impeding the progress of the panel’s 
deliberations. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

This portion of the meeting will be 
closed to permit the discussion of trade 
secret data, to protect the free exchange 
of internal views, and for formulation of 
recommendations (5 U.S.C. 552(b) (4) 
and (5)). 


Type of meeting and contact person 


19. Panel on Review of Vi tar 
min. Mineral, and He¬ 
matic Drug Products. 


July 22 and 23. 9 a.m„ Cen¬ 
ter for Continuing Educa¬ 
tion, University of Chi¬ 
cago, Chicago, Ill. 


Open public hearing July 22, 0 to 10 a.m.; closed com¬ 
mittee deliberation* July 22, 10 a.m. to 4:30 p.m.; 

Thomas D DeCillis 
Rockville, Md. 20852, 

301-143-4960. 


Julv 23, 9 a.m. to 4:30 p.m.; 
(HFD-510). 5600 Fishers Lane, 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC (over-the- 
counter drug products) review’s cal l for 
data for this panel (see also 21 CFR 
330.10(a)(2)). This will include prod¬ 
uct names, formulas and formulation 
process data, sales data and, in some 
cases, portions of pending or approved 
new drug applications (NDA’s). Also, 
discussions relating to labeling, drug 
class standards, and testing will often 


be intermixed with discussion of formu¬ 
las, sales data, or NDA material in such 
a way that the two discussions often 
cannot be separated without seriously 
impeding the progress of the panel’s 
deliberations. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying draft No. 4 of its 
final report in preparation for submis¬ 
sion to the Commissioner. 

This portion of the meeting will be 
closed to permit the discussion of trade 
secret data, to protect the free exchange 
of internal views, and for formulation of 
recommendations (5 U.S.C. 552(b) (4) 
and (5)). 


Committee name Date, time, and place Type of meeting and contact person 


20. Panel on Review of CScn- July 23, 8 a.m., Room 1137, 
tral and Plastic Surgery 11EW-N, 330 lndopend- 
Devices. ence Ave. 8W., Washing¬ 

ton, D.C. 


Open public hearing 8 to 10 a.in,; open committee dis¬ 
cussion 10 ajn. to 3:30 p.m.; Mark F. Parrish, Pb. D. 
(HFK-440), 8757 Georgia Ave., Bilvcr Spring, Md. 
20910. 301-427-7238. 
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General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda —Open public hearing. A pres¬ 
entation will be made by Robert M. 
Johnson, M.D. < Evergreen Eye Clinic, 
Kirkland, Washington) on “Flammabil¬ 
ity of Disposable Surgical Drapes.” In¬ 
terested parties are encouraged to pre¬ 
sent information to the panel pertinent 
to the classification of the devices listed 
below. Submission of data relative to 
tentative classification findings is also 
invited. Those desiring to make formal 
presentations should notify Mark Par¬ 
rish, Ph. D., Executive Secretary, in writ¬ 
ing by July 16 and submit a brief state¬ 
ment of the general nature of the evi¬ 
dence or arguments they wish to present, 
the names and addresses of proposed 
participants, references to any data to 


be relied on, and also an indication of 
the approximate time required to make 
their comments. 

Open committee discussion . The panel 
will review its previous classification re¬ 
sults for the following devices according 
to statutory requirements of medical de¬ 
vice legislation: catheter—multiple lu¬ 
men. nephrostomy, pediatric, peritoneal, 
rectal, ureteral, urethral, ventricular; 
clips and staples; cryosurgical units and 
accessories; electrocardiograph; pros- 
theses—maxillofacial, nasal, penile, 
tendon, testicular; sterilizer—ethylene 
oxide; stomal bag; absorbable sutures— 
catgut (chromic and plain), collagen 
(chromic and plain), synthetic (poly- 
glycolic acid, polyglycolic-lactic acid >; 
nonabsorbable sutures—cotton, silk, steel 
(monofilament, multifilament), syn¬ 
thetic (polyamide, polyester, polyethyl¬ 
ene, polypropylene). 


Commit U«c name Date, time, and place Type of meeting and contact person 


21. Panel on Review or Men- Julv 28, 9 a.m.. Room 1409, 
rology Devices. FB-*. 200 C St. BW., 

Washington, D.C. 


Open public hearing 9 to 10 a.m.; open committee dis¬ 
cussion 10a.m. to5p.ni.; James K. Veale (IIFK 450), 
8757 Georgia Ave., Silver Spring, Md. 20910, 301- 
427-7226. 


General function of the committee . 
Reviews and evaluates available data 
concerning devices currently in use and 
makes recommendations for their regu¬ 
lation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to devices to be 
classified at this meeting listed below to 
James R. Veale. Executive Secretary. 
Submission of data relative to tentative 
classification findings is also invited. 

Open committee discussion. Review 
provisions of the Medical Device Amend¬ 
ments of 1976 applicable to panel activ¬ 
ities. Review and provide panel recom¬ 
mendations relative to classification of 
the following devices: CSF shunts and 
components; aneurysm clips; aneurysm 
coatings; aneurysm tbrombo-emboli; ar¬ 
terial clamp systems and accessories; 
vessel occluding catheters; bur-hole 


discs; cranioplasty materials and mount¬ 
ing accessories; dura substitutes; form- 
able cranioplastic materials; preformed 
craniosynostosis strips; performed skull 
plates; skull plate screws; vertebral re¬ 
placements; vertebral struts; tissue ad¬ 
hesives for aneurysmoiThaphy (includ¬ 
ing methyl-methacrylate); tissue adhe¬ 
sives for general neurosurgical use; 
hemostatic and dural clips; scalp clips; 
electro-anesthesia stimulators; electro¬ 
convulsive therapy systems; transcuta¬ 
neous nerve stimulators (for pain relief); 
cerebellar stimulators; diaphragmatic/ 
phrenic nerve stimulators; intracere¬ 
bral/subcortical stimulators; internal 
neuromuscular stimulators; organ stim¬ 
ulators; peripheral nerve stimulators; 
spinal cord stimulators; implantable in¬ 
duction coagulation seeds; cranial tongs 
for skeletal traction. 


Commit too name 


I>aU\ time, and place 


Type of meeting and contact person 


Panel cm Review of AUer- Juiy23 and24,9 am.. Room Open public hearing July 23, 9 to 10 a.m.; closed com- 
genic Extracts. 115, Niff, Building 29, mittee deliberations July 23,10a.m. to5p n^Jul^24, 

J* 00 . R< fi k . vlUe Piko ' Bo * to adjournment; Clay Sisk (HFB-5), 88ttf 

thesda, Md. Rockville Pike, liethesda, Md. 20014, 301-44&-5456. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of biological products. 

Agenda—Open public hearing. Discus¬ 
sion of the previous meeting’s minutes. 
Any interested person may present data, 
information, or views, orally or in writ¬ 
ing, on issues pending before the com¬ 
mittee. 

Closed committee deliberations. Re¬ 
view of data submissions from allergenic 


extract producers and draft recommen¬ 
dations for: (1) pollen extracts, (2) food 
extracts, (3) epidermal extracts, (4) in¬ 
sect extracts, (5) rust extracts, (6) smut 
extracts, (7) patch testing extracts, and 
(8) extracts for oral (ingestion) therapy. 

This portion of the meeting w r ill be 
closed to permit discussion of trade 
secret data and to allow for the free 
exchange of internal views and formu¬ 
lation of recommendations (5 U.S.C. 552 
(b) (4) and (5)). 
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Committee name* Date, time, and place Type of meeting and contact person 


23. Panel on Review of Anti* July 23, 24, and 25, Confer- Open public hearing July 23, 9 to 10 n.m.: closed com- 
mirrobial Agents. enoe Room O, Park lawn mittee deliberations July 23, 10 a.ra. to 4:30 p.m.; 

Bldg., 5(100 Fishers Lane, July 24 aud 25, 9 a.m. to 4:30 p.in.; Armond M. Welch 
Rockville, Md. (IIFD 510), 5600 Fishers Lane, Rockville, Md. 20852, 

301-443 4m 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing . During 
this portion any interested person may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC (over-the- 
counter drug products) review’s call for 
data for this panel (see also 21 CPR 330.- 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, oral¬ 
ly or in writing, on issues pending before 
the committee. 

Closed committee deliberations. The 
panel will be reviewing, voting upon, and 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently in use and makes rec¬ 
ommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to classification of 
orthopedic implants, life-sustaining, life¬ 
supporting. and standards-priority de- 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
•of devices currently in use and makes rec¬ 
ommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of cardiovascular implants and 
monitors to Glenn A. Rahmoeller, Ex¬ 
ecutive Secretary. 


10(a) (2)). Discussions relating to label¬ 
ing, drug class standards, and testing 
will often be intermixed with discussion 
of formulas, sales data, or NDA material 
in such a way that the two discussions 
often camiot be separated without seri¬ 
ously impeding the progress of the pan¬ 
el’s deliberations. 

This portion of the meeting will be 
closed to permit discussion of trade se¬ 
cret data, to protect the free exchange of 
internal views, and for formulation of 
recommendations (5 U.S.C. 552(b) (4* 
and <5)>. 


modifying the content of summary min¬ 
utes and categorization of ingredients 
and claims. 

The Panel will be reviewing, voting 
upon, and modifying draft no. 2 of its 
final report in preparation for submis¬ 
sion to the Commissioner. 

This portion of the meeting will be 
closed to protect the free exchange of 
internal views, and for formulation of 
recommendations (5 U.S.C. 552(b)(5)). 


vices to James G. Dillon, Ph. D., Associ¬ 
ate Executive Secretary. Submission of 
data relative to tentative classification 
findings is also invited. 

Open committee discussion. The panel 
will review, discuss the risks to health, 
and classify orthopedic implants, life- 
sustaining, life-supporting, and stand¬ 
ards-priority devices. 


Open committee discussion. The sub¬ 
committee members will review the 
tentative classification findings for 
cardiovascular implants and monitors. 
The subcommittee members will make 
classification recommendations for these 
devices, and they will prepare supple¬ 
mentary material justifying each recom¬ 
mendation. The following devices will be 
diesussed: pacemaker pulse generators; 
replacement heart valves; vascular graft 


prostlieses (6-millimeter diameter and 
smaller); ventricular bypass (assist) de¬ 
vices; intravascular filters; artificial 
hearts and control systems; carotid sinus 
nerve stimulators; vascular graft pros- 
theses (greater than 6-millimeter diam¬ 
eter) ; pacemaker electrodes; pacemaker 
batteries; sutures; intra-aortic balloons 
and control systems; surgical dacron, 
teflon, and polypropylene pledgets and 
intracardiac patches: arrhythmia detec¬ 
tors and alarms: DC defibrillators, syn¬ 
chronous and asynchronous (including 
paddles); defibrillator testers; electro¬ 
cardiographs and vectorcardiographs: 
noninvasive blood pressure measurement 
systems: cardiac monitors (including 
cardiotachometers and rate alarms) : 
catheter tip pressure transducers; blood 
pressure transducers; ECG electrodes 
and conducting media. 

Each public advisory committee meet¬ 
ing listed above may have as many as 
four separable portions: (1) An open 
public hearing. (2) an open committee 
discussion. (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public hear¬ 
ing. Whether or not it also includes any 
of the other three portions will depend 
upon the specific meeting involved. The 
dates and times reserved for the separate 
portions of each committee meeting are 
listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour long 
unless public participation does not last 
that long. It is emphasized, however, that 
the 1 hour time limit for an open public 
hearing represents a minimum rather 
than a maximum time for public par¬ 
ticipation. and an open public hearing 
may last for whatever lofiger period the 
committee chairman determines will 
facilitate the committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published in 
this Federal Register notice. Changes in 
the agenda wall be announced at the be¬ 
ginning of the open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, pjior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the hear¬ 
ing’s conclusion, if time permits, at the 
chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated in this notice shall be 
closed. Both the Federal Advisory Com¬ 
mittee Act and 5 U.S.C. 552(b) permit 
such closed advisory committee meetings 
in certain circumstances. Those portions 
of a meeting designated as closed shall, 
however, be closed for the shortest time 


Committee name 

Date, time, and ptace 

Type of meeting and contact person 

24. Panel on Review of Den¬ 
tifrices and Dental 
Care Agents. 

July 28 and 29.9 a.m.. Con¬ 
ference Room A, Park- 
lawn Bldg.. 5600 Fishers 
Lane, Rockville, Md. 

Open public hearing July 28, 9 to 10 a.m.: closed com¬ 
mittee delilieratlons July 28, 10 n.m. to 4:30 p.m., 
July 29. 9 a.m. to 4:30 p.m.; Michael D. Kennedy 
(1! FD-510), 5600 Fishers Lane, Rockville, Md. 20852, 
301 143-4960. 


Committee name DuU\ time, and place Type of meeting and contact persou 


25. Fund on Review of July 30. 9 a.m.. Room lion. 0 |r*ii public hearing 9 to 10 a.m.; open committee 
Orthopedic Devices. FR 8, 200 C St. SW., discussion 10a.m. to S p.in.; James (*. Dillon, Ph. D. 

Washington, D.C. (HFK-470). 8757 tieorgia Avo . Silver Spring, Md. 

20910,901 427-7238. 


Committee name Date, time, and place Type of meeting and contact person 


20. Joint meeting of the July 30, 0 a.m., Room 3169, Open public hearing 9 to 10 a.m.: open committee 
I m plants and Monitors IlKW-N, 330 Indcpend- discussion 10 a.m. to 4 p.m.; Glenn A. Rahmoeller 

Subcommittees of the cnee Ave. 8W.. Washing- (HFfC-450). 8757 Georgia Are.. Silver Spring Md. 

Panel. on Review of ton, D.C. 20910,301-427-7226. 

Cardiovascular De¬ 
vices. 
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possible consistent with the intent of 
the cited statutes. 

Generally, FDA advisory committees 
will be closed because the subject matter 
is exempt from public disclosure under 
5 u.S.C. 552(b) (4), (5), (6), or (7), al¬ 
though on occasion the other exemptions 
listed in 5 U.S.C. 552(b) may also apply. 
Thus, a portion of a meeting may be 
closed where the matter involves a trade 
secret; commercial or financial informa¬ 
tion that is privileged or confidential; 
personnel, medical, and similar files, dis¬ 
closure of which could be an unwar¬ 
ranted invasion of personal privacy; and 
investigatory files compiled for law en¬ 
forcement purposes. A portion of a meet¬ 
ing may also be closed if the Commis¬ 
sioner determines: (1) That it involves 
Inter-agency or intra-agency memo¬ 
randa or discussion and deliberations of 
matters that, if in writing would con¬ 
stitute such memoranda, and which 
would, therefore, be exempt from public 
disclosure; and (2) that it is essential to 
close such portion of a meeting to pro¬ 
tect the free exchange of internal views 
and to avoid undue interference with 
agency or committee operations. 

Examples of matters to be considered 
at closed portions are those related to 
the review, discussion, evaluation or 
ranking of grant applications; the re¬ 
view. discussion, and evaluation of spe¬ 
cific drugs or devices; the deliberation 
and voting relative to the formation of 
specific regulatory recommendations 
(general discussion, however, will gen¬ 
erally be done during the open commit¬ 
tee discussion portion of the meeting); 
review of trade secrets or confidential 
data; consideration of matters involving 
FDA investigatory files; and review of 
medical records of individuals. 

Examples of matters that ordinarily 
will be considered at open meetings are 
those related to the review, discussion, 
and evaluation of general preclinical and 
clinical test protocols and procedures for 
a class of drugs or devices, consideration 
of labeling requirements for a class of 
marketed drugs and devices, review of 
data and information on specific investi¬ 
gational or marketed drugs and devices 
that have previously been made public, 
and presentation of any other data or 
information that is not exempt from 
public disclosure. 

Dated: June 14,1976. 

A. M. Schmidt. 

Commissioner of Food and Drugs. 

(FR Doc. 76-17818 Filed G-17-76;8:46 am) 


Health Resources Administration 
ADVISORY COMMITTEES 
Notice of Meetings 

In accordance with section 10 (a)( 2 ) 
oi the Federal Advisory Committee Act 
( Public Law 92-463), announcement is 
“jade of the following National Advisory 
**>dy scheduled to assemble during the 
months of July and August 1976: 


Name: Health Services Developmental Grants 
Study Section. 

Date and time: July 8-9, 1976, 8:00 p.m. and 
August 30, 1976, 8:00 a.m. 

Place: Sheraton-O’H&re Motor Hotel. 6810 
North Mannheim Road, Rosemont, Illinois 
60018. 

Open July 8. 8:00 p.m. to Adjournment. 
Closed July 9. 8:00 ajn. to Adjournment. 
Closed August 30 for entire meeting. 
Purpose: The Study Section Is charged with 
the initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Center for 
Health Services Research. 

Agenda: Agenda items for the open portion 
of the meeting will cover discussion of 
review procedures. The remainder of the 
meetings will be closed to the public for 
the review of grant applications for Health 
Services Research 8pedal Emphasis Cen¬ 
ters, in accordance with the provisions set 
forth in section 552(b) (5) and (6), Title 
5. U.S. Code and the Determination by 
the Administrator, Health Resources Ad¬ 
ministration, pursuant to Public Law 
92-463. 

Anyone wishing to obtain a roster of 
members, minutes of the meetings, or 
other relevant information should con¬ 
tact Mr. David McFall, Room 15-29, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20852, Telephone 
(301) 443-2930. 

Agenda items are subject to change as 
priorities dictate. 

Dated: June 14, 1976. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 
|FR Doc.76-17753 Filed 6-17-76:8:46 am) 


ADVISORY COMMITTEES 


Notice of Meetings 


Pursuant to the Federal Advisory 
Committee Act, Public Law 92-463, 
(5 U.S.C. Appendix I), the Health Re¬ 
sources Administration announces the 
rechartering by the Secretary, HEW, on 
May 28, 1976, of the following advisory 
committees/council: 

Termination 

Committees /Council Date 


Health Care Technology 
Study Section. 

Health Services Develop¬ 
mental Grants Study 
Section. 

Health Services Research 
Study Section. 

National Advisory Public 
Health Training Coun¬ 
cil. 


Continuing. 


Do. 


Do. 

Do. 


Authority for these Committees and 
Council is continuing and charters will 
be filed every two years in accordance 
with section 14(b) (2) of Public Law 
92-463. 

Dated: June 1, 1976. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 

(FR Doc.76-17754 Filed 6-17-76:8:46 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

| Doc. No. NFD-335; (FDAA-507-DR) 

GEORGIA 

Major Disaster and Related Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban 
Development by the President under 
Executive Order 11795 of July 11, 1974. 
and delegated to me by the Secretary 
under Department of Housing and Urban 
Development Delegation of Authority, 
Docket No. D-74-285; and by virtue of 
the Act of May 22. 1974, entitled “Disas¬ 
ter Relief Act of 1974” (88 Stat. 143); 
notice is hereby given that on June 11, 
1976, the President declared a major dis¬ 
aster as follows: 

I have determined that the damage In certain 
areas of the State of Georgia resulting from 
severe storms and flooding beginning about 
May 28, 1976, Is of sufficient severity and 
magnitude to warrant a major disaster dec¬ 
laration under Public Law 93-283.1 therefore 
declare that such a major disaster exists in 
the State of Georgia. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No, D-74-285, I hereby appoint Mr. 
Thomas P. Credle, HUD Region IV, to 
act as the Federal Coordinating Officer 
for this declared major disaster. 

I do hereby determine the following 
areas in the State of Georgia to have 
been adversely affected by this declared 
major disaster: 

The Counties of: 

Banks Lumpkin 

Franklin Rabun 

Habersham Stephens 

Jackson 

Dated: June 11,1976. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Thomas P. Dunne, 
Administrator . Federal Disaster 

Assistance Administration . 

|FR Doc.76-17846 Filed 6-17-76;8:45 am] 


Office of the Secretary 

(Docket No. D-76-4371 

ASSISTANT SECRETARY FOR HOUSING 
FEDERAL HOUSING COMMISSIONER 

Delegation of Authority 

The Department is combining certain 
of Its administrative components. As a 
result, certain powers, functions, and 
responsibilities are being transferred or 
consolidated. The former positions of As¬ 
sistant Secretary for Housing Produc¬ 
tion and Mortgage Credit-Federal Hous¬ 
ing Commissioner and Assistant Secre¬ 
tary for Housing Management are both 
being abolished and a new position of 
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Assistant Secretary for Housing-Federal 
Housing Commissioner is being created. 
All of the authority and functions for¬ 
merly exercised by either the Assistant 
Secretary for Housing Production and 
Mortgage Credit-Federal Housing Com¬ 
missioner and the Assistant Secretary 
for Housing Management are being del¬ 
egated and assigned to the new office. 

Accordingly, the Secretary delegates 
as follows: 

Section A. Authority delegated. The 
Assistant Secretary for Housing-Federal 
Housing Commissioner Is authorized to 
exercise the power and authority of the 
Secretary with respect to all programs 
and matters heretofore vested in the As¬ 
sistant Secretary for Housing Produc¬ 
tion and Mortgage Credit-Federal Hous¬ 
ing Commissioner and Deputy and the 
Assistant Secretary for Housing Man¬ 
agement and Deputy by delegations or 
designations in effect immediately prior 
to this authorization, and all power and 
authority reserved to the Secretary by 
delegations to the Assistant Secretary 
for Housing Production and Mortgage 
Credit-Federal Housing Commissioner 
and the Assistant Secretary for Housing 
Management in effect immediately prior 
to this authorization remain reserved to 
the Secretary. 

'Section B. Continuation in effect of 
certain delegations and redelegations. All 
delegations of authority to the Deputy 
Assistant Secretary for Housing Produc¬ 
tion and Mortgage Credit-Federal Hous¬ 
ing Commissioner and the Denuty As¬ 
sistant Secretary for Housing Manage¬ 
ment. and all redelegations of authority 
by the Assistant Secretary for Housing 
Production and Mortgage Credit-Federal 
Housing Commissioner and the Assistant 
Secretarv for Housing Management, that 
are in effect as of the date of issuance of 
this authorization are continued in effect 
as if issued under this document, unless 
and until expressly modified or revoked 
by a delegation or redelegation of au¬ 
thority issued hereafter. 

Section C. Authority to redelegate. The 
Assistant Secretary for Housing-Federal 
Housing Commissioner is authorized to 
redelegate to the employees of the De¬ 
partment any of the authority delegated 
by Section A excent the power and au¬ 
thority to issue rules and regulations. 

Section D. Supersedure . Except as no¬ 
ted in Section B hereof, this delegation 
supersedes preceding delegations to the 
Assistant Secretary for Housing Pro¬ 
duction and Mortgage Credit-Federal 
Housing Commissioner and the Assistant 
Secretary for Housing Management. 

U&c. 7(d), Department of HUD Act; 42 
UJ3.C. 3635(d)) 

Effective date. This delegation shall be 
effective June 14,1976. 

John B. Rhinelander, 

Acting Secretary of Housing 
and Urban Development . 

(FR Doc.76-17847 Filed 6-17-76;8:45 am] 


CIVIL AERONAUTICS BOARD 

[Docket 292581 

DAN-AIR SERVICES LTD. 

Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held 
on June 22, 1976, at 1:30 p.m. (local 
time) in Room 1003, Hearing Room B. 
1875 Connecticut Avenue, N.W., Wash¬ 
ington, D.C., before the undersigned Ad¬ 
ministrative Law Judge. 

For information concerning the issues 
involved and other details in this pro¬ 
ceeding, interested persons are referred 
to the prehearing conference report and 
other documents which are in the docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., June 14, 
1976. 

[seal] Frank M. Whiting. 

Administrative Law Judge . 

[FR Doc.76-17860 Filed 6-17-76;8:45 am] 


[Order 76-6-108; Docket Nos. 23080-2; 262901 

EASTERN AIR LINES, INC. 

Priority and Nonpriority Domestic Service 
Mail Rates—Phase 2 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 15th day of June 1976. 

By show cause Order 76-3-197, issued 
March 31, 1976, the Board proposed in¬ 
creased temporary rates of compensa¬ 
tion for the Boston-New York-Atlanta 
mail flight which is operated by Eastern 
pursuant to order of the Postmaster 
General. The increased rates proposed in 
that order—$4,680 per one-way flight for 
the period June 3 through December 31, 
1974, and $5,369.51 per one-way flight for 
the period beginning January 1, 1975— 
reflected the rates proposed by Eastern 
and agreed upon by the Postal Service as 
reasonable interim compensation for the 
operation of the mandatory flight. 

The Postal Service has filed an ob¬ 
jection and answer to the showcause or¬ 
der in which it contends that, as written, 
the order affords no protection to the 
Postal Service in instances where mail 
is refused by Eastern and is not accom¬ 
modated on the ordered flight. Eastern 
has filed a statement “in lieu of objec¬ 
tion and answer” and also an unauthor¬ 
ized document consisting of a reply to 
the contentions raised in the Postal Serv¬ 
ice answer . 1 However, neither party has 
objected to the proposed increased tem¬ 
porary rates and, accordingly, those rates 
will be established herein. In addition. 
Order 76-3-197 has been modified to af¬ 
ford the Postal Service the same degree 


1 The motion is granted as a matter of dis¬ 
cretion. 


of protection against mail refusals as it 
enjoyed under the $2,500 minimum rate 
previously in effect. 

The proposed minimum rates are sub¬ 
ject to the provisio that, if the Post¬ 
master General tenders to Eastern 3 
volume of mail sufficient to generate 
$4680 or $5369.51 (as the case may be) 
of revenue at the current temporary 
service mail rate, which volume in whole 
or in pari cannot be accommodated by 
Eastern using such temporary rate. East¬ 
ern will receive the current temporary 
service mail rate as compensation for 
the flight. The Postal Service contends 
that, as proposed, this provision does not 
provide adequate protection to the Postal 
Service in instances where Eastern lias 
refused to carry mail, attributable to the 
fact that the volume of mail needed to 
trigger the revised refusal limits ($4680 
and $5369.51) is far in excess of the car¬ 
rying capacity of the B-727-200 air¬ 
craft that Eastern utilizes on the flight. 
It is noted, for example, that the pro¬ 
duction of $4680 in mail revenue under 
the current temoprary service rates 
would require 40,497 pounds of New 
York-Atlanta mail (assuming no mail is 
boarded at Boston) and 35,060 pounds 
of Boston-Atlanta mail (assuming that 
no mail is boarded at New York). In 
contracts, the maximum saleable weight 
capacity (passenger plus cargo com¬ 
partment) of Eastern’s B-727-200 air¬ 
craft is 31,540 pounds . 1 

In the alternative, the Postal Service 
has proposed the adoption of a provi¬ 
sion which would render the proposed 
minimum rates inapplicable In situations 
where Eastern fails to accommodate at 
least 16,000 pounds of cargo (baggage, 
freight, express, and mail) on the New 
York-Atlanta segment of the flight. Un¬ 
der this provision, Eastern would receive 
as compensation for the flight: ( 1 ) the 
“flight rate”* for each flight less the 
net proceeds from the transportation of 
passengers, express, and freight; or ( 2 ) 
the temporary service mail rate for the 
mail tendered and accomodated if on any 
one day mail is refused and less than 
16,000 pounds of cargo are carried be¬ 
tween New York and Atlanta. Thus. If 
this proposal were adopted, Eastern’s 
failure to carry 16,000 pounds of New 
York-Atlanta cargo w’ould reduce its 
total compensation for the flight to less 
than one-half of the minimum rate of 
compensation proposed. 

As previously indicated. Eastern has 
replied to the Postal Service’s conten¬ 
tions. In its reply. Eastern contends that, 
despite the Postal Service’s contrary 
contentions, Its B-727-200 aircraft lacks 
- ; 

2 These data are from the carrier’s 
able capacity statement, CAB Form AP-lA 
filed with Its Form 41 report. 

* The minimum rate per flight proposed m 
the show-cause order. 
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the cargo capacity 4 needed to accom¬ 
modate 16,000 pounds of mail at the 
average mail densities achieved on the 
ordered flights, citing data which show 
that 16,000 pounds or more of mail 
were carried on only 12 of the over 200 
mandatory mail flights operated by East¬ 
ern for the Postal Service during the 12 
months ended February 26, 1976. In this 
connection. Eastern asserts that, by sub¬ 
stituting the cubic volumes specified by 
the aircraft manufacturer for the usable 
capacity of the belly compartment and 
by assuming the achievement of an un¬ 
realistically high mail density of 14.43 
pounds per cubic foot, the Postal Service 
has grossly overstated the amount of lift 
capacity available in the belly compart¬ 
ment of the aircraft. It is Eastern’s posi¬ 
tion that, on a usable volume basis, such 
capacity is considerably less than the 
16.000-pound minimum proposed by the 
Postal Service, and therefore that, if its 
proposal Is adopted. Eastern’s compen¬ 
sation for the ordered flight will be dras¬ 
tically and unjustifiably reduced. Ac¬ 
cordingly, Eastern requests that the 
Board proceed immediately to establish 
the rates proposed In Order 76-3-197 
and that no mail refusal provisions be 
adopted. 

Uoon consideration of the pleadings, 
we find that, with the modifications dis¬ 
cussed below, the tentative findings and 
conclusions set forth in Order 76-3-197 
should be made final. As previously indi¬ 
cated. the Postal Service and Eastern do 
not object to the proposed increased tem¬ 
porary rates but disagree as to the rate 
of compensation to be paid in instances 
where Eastern has failed to accommo¬ 
date mail tendered by the PMG. The 
Postal Service contends that Eastern 
should receive temporary service mail 
pay for all flights on which it fails to 
accommodate at least 16,000 pounds of 
New York-Atlanta cargo (freight, bag¬ 
gage, express, and mail). whereas East¬ 
ern argues that no penalties should be 
attached to mail refusals and that It 
should receive the full minimum rate 
for all mandatory mail flights regardless 
of the volume of mail carried. However, 
neither party has reouested a hearing, 
and the contentions raised reflect, almost 
verbatim, the respective positions of the 
Postal Service and Eastern with respect 
to payment for refusal flights advanced 
on brief to the Administrative Law Judge 
m the pending litigation to establish 
final rates for domestic U.S. mail serv¬ 
ices. These positions are more appropri¬ 
ately addressed in that proceeding than 
In connection with the establishment of 
temporary rates, which are vehicles for 
Uie payment of interim compensation 
until final rates can be set and are sub¬ 
ject to retroactive adjustment. 


concedes that “seat loading”, 
n ft ^U p acln8 mal1 bags ln passenger com- 
noi™l em seats) would asure that 16,000 
pounds are carried, but states that loading 
a ba8ls wou, d not be compatible 

elfttAri♦ 8crvlce « that have been contem¬ 
plated to date. 


On the other hand, it is evident from 
the pleadings that Order 76-3-197 does 
not adequately protect the parties’ in¬ 
terests in cases where mail Is refused, 
since the volume of mail needed for 
Eastern to Incur a penalty is substan¬ 
tially in excess of the average volume of 
mail tendered daily on the ordered flight. 
In the order to rectify the problem, the 
mail-refusal provision proposed in Order 
78-3-197 has been updated to reflect the 
increased temporary rates of compensa¬ 
tion established herein. 

Specifically, the $2500 minimum rate 
established in Order 74-5-93 did not 
apply in instances where mail generat¬ 
ing that minimum (using the current 
temporary service mail rate) was ten¬ 
dered by the Postmaster General but not 
accommodated by Eastern because of 
space limitations. Since this $2500 figure 
was the temporary service mail rate for 
the carriage of 12.000 pounds of Boston- 
New York mail and 16,000 pounds of New 
York-Atlanta mail, we have Incorporated 
these poundages as the mail volumes 
which. If tendered by the Postal Service, 
must be accommodated by Eastern to 
avoid a penalty; in other words. Eastern 
will be penalized for its failure to carry 
the volume equivalent of $2500 in mail 
revenue (under the former temporary 
rate). Thus, Eastern vill receive the 
prescribed minimum rates ($4680 for 
the period June 3 through December 31, 
1974, and $5369.51 for the period begin¬ 
ning January 1, 1975) except in circum¬ 
stances where the Postmaster General 
has tendered and Eastern has fa fled to 
accommodate 12.000 pounds or less of 
mail on the Boston-New York segment 
of the filch t or 16.000 pounds or less of 
mall on the New York-Atlanta segment 
of the flight. 

With respect to the penalty itself, as 
previously indicated. Eastern received 
the current temnorarv service mail rate 
for the volume of mail tendered and ac¬ 
commodated on the refusal flight, and 
the net difference in revenue between 
that rate and the $2500 minimum rate 
represented the penalty that Eastern in¬ 
curred for its refusal to carry the mail. 
In order to put this penalty provision on 
a current basis, the new per-flfght mini¬ 
mum rates have been prorated between 
the respective segments of the flight 6 
and converted to rates per pound based 
on 12,000 pounds of mail for the Boston- 
New York segment and 16.000 pounds of 
mail for the New York-Atlanta segment. 
These per-pound rates will supersede the 
temporary service mail rates as penalty 
rates and will apply to each pound of 
mail that Eastern does not accommodate 
on the flight instead of to the volume 
that is actually tendered and accom¬ 


6 Tbis proration was based on the ratio 
of the temporary service mall pay for 12,000, 
pounds of Boston-New York mall and 16,000 
pounds of New York-Atlanta maU to total 
service mall pay for both segments of the 
flight. The mail rates used for proration 
purposes were the rates in effect on the 
date of the Board's order establishing the 
previously effective $2500 minimum rate. 


modated. Thus, in instances where East¬ 
ern has refused to accommodate mail in 
volumes specified above, Eastern’s com¬ 
pensation for the flight shall be the 
prescribed minimum rate less the dollars 
of mail revenue produced by multiplying 
the pounds of mail refused times the 
following rates per pound for the appli¬ 
cable flight segment: 


(In cents per pound] 


Segment 

Period 

Boston- 

New York- 


New York 

Atlanta 

June 3 through Dee. 31, 1974_ 

11.29 

20.78 

On and after Jan. 1,1075. 

12.95 

23.84 


Where less than 12,000 or 16.000 pounds 
is tendered but not accommodated by 
Eastern, the penalty will apply to the 
amount less than 12,000 or 16,000 pounds 
(as the case may be). 

The foregoing modifications involve no 
substantive change to the mail-refusal 
provision established in Order 74-5-93 
but merely place that provision on a cur¬ 
rent basis pending the establishment of 
final rates of compensation for Eastern’s 
mandatory mail service and clarifies the 
refusal provision where less than 12,000 
or 16,000 pounds of mail is tendered. 0 
Thus, although Eastern will be paid a 
higher minimum rate of compensation 
for each mail schedule operated for the 
Postmaster General, its refusal to carry 
mail tendered on such flights will incur 
roughly the same percentage loss of rev¬ 
enue as under the $2500 minimum rate 
previously in effect. Accordingly, we find 
the rates adopted herein fair and rea¬ 
sonable for the purpose of establishing 
temporary rates in this proceeding. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406, thereof, and the 
regulations promulgated in 14 CFR, Part 
302: 

It is ordered that: 

1. The tentative findings and conclu¬ 
sions set forth in Order 76-3-197, dated 
March 31. 1976, be and they hereby are 
made final, as modified herein; 

2. The fair and reasonable temporary 
rate of compensation to be paid by the 
Postmaster General to Eastern Air Lines 
for the operation of a Boston-New York- 
Atlanta flight as ordered by the Postmas¬ 
ter General In his order issued January 3, 
1974, the facilities used and useful there¬ 
for. and the services connected therewith, 
shall be $4680 per one-way flight for the 
period June 3 through December 31,1974, 
and $5369.51 per one-way flight for the 
period beginning January 1, 1975: Pro¬ 
vided, That, if the Postmaster General 
tenders to Eastern 12,000 pounds or less 
of mail on the Boston-New York segment 
of the flight or 16,000 pounds or less of 
mail on the New York-Atlanta segment 
of the flight, which mail in whole or ln 


• Examples of the operation of the revised 
refusal provision are set forth ln the Appen¬ 
dix, filed as part of the original document. 
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part cannot be accommodated by Eastern 
on the subject flight segment, Eastern's 
compensation for the flight shall be the 
above-prescribed minimum rate less the 
mail revenue produced by multiplying 
the pounds of mail refused times the fol¬ 
lowing rates per pound for the applicable 
flight segment: 


(In cents per pound] 



Segment 

Period 

Boston- 

New York- 


New York 

Atlanla 

June 3 through Dec. 31,1074. 

11.29 

20.78 

On anil after Jan. 1, W75... 

12.95 

23.M 


3. The temporary mail rates established 
herein shall be paid in their entirety by 
the Postmaster General and shall be sub¬ 
ject to retroactive adjustment as may be 
required by the order establishing final 
service mail rates in Docket 23089-2; 

4. The motion of Eastern for leave to 
file an unauthorized document be and it 
hereby is granted; and 

5. This order shall be served on all 
parties to Docket 23080-2. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board; 

T SEAL 1 PHYLLIS T. KAYLOR, 

Acting Secretary. 

(FR Doc.76-17863 FUed 6-17-76:8:45 am] 


I Docket 27813; Agreement C.A.B. 25734; 
Order 76-6-7] 

INTERNATIONAL A'R TRANSPORT 
ASSOCIATION 

Order Denying Petition for 
Reconsideration; Correction 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
1st day of June 1976. 

Agreement adopted by the Joint Traf¬ 
fic Conferences of the International Air 
Transport Association relating to North 
Atlantic passenger fares to/from Europe 
and the Middle East. (Published 41 FR 
22858, June 7.1976). 

Corrected to reflect proper Agreement 
C.A.B No. 25734. 

By the Civil Aeronautics Board. 

Dated: June 11.1976. 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

I FR Doc.76-17861 Filed 6-17-76:8:45 am) 


[Order 76-6-106; Docket Nos. 27625; 280961 

PAN AMERICAN WORLD AIRWAYS, INC. 
Category Y Fare Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 14th day of June, 1976. 

By Order 75-3-124, dated March 31, 
1975, the Board dismissed complaints 
against a Category Y tariff filed by Pan 
American World Airways, Inc. (Pan Am), 
applicable to the carriage of military 


charter passengers pursuant to contract 
with the Department of Defense (DOD) 
on scheduled services. One of the con¬ 
ditions attendant to the Board's action 
allowing the fares to go into effect was 
that Pan Am and Northwest Airlines, Inc. 
(Northwest) 1 were required to submit 
monthly reports to the Bureau of Eco¬ 
nomics detailing, inter alia, overall avail¬ 
able seats, revenue passengers carried, 
and load factor for individual flight seg¬ 
ments in the form set out on rage two 
of the Attachment to Order 75-3-124. 

By Order 75-7-104. dated July 22. 1975, 
the Board instituted an investigation of 
the Category Y fares. In the Prehearing 
Conference Report of Administrative 
Law Judge William H. Dapper, served 
February 5, 1976, the Request for Evi¬ 
dence, Item A.l, directed the scheduled 
carrier parties to provide monthly flight 
data for each scheduled flight on which 
Category Y military passengers were car¬ 
ried. 2 These reports contain flight infor¬ 
mation relating only to coach traffic, 
whereas the reports required by Order 
75-3-124 contain data on total available 
seats and passengers carried, without a 
breakdown into first class or coach. 

By a motion filed April 23,1976, North¬ 
west asserts that it is an unnecessary 
burden on the carriers to require them to 
supply two separate reports containing 
similar information. Northwest there¬ 
fore requests that the Board terminate 
the reporting requirement imposed by 
the order so as to conform to the format 
established in the Category Y Fare In¬ 
vestigation, or establish a common for¬ 
mat for both purposes. 

Pan Am filed an answer in support of 
Northwest’s motion, contending that the 
motion is equally applicable to the re¬ 
maining monthly reports required to be 
submitted by Order 75-3-124 relating to 
Category Y military charters, 3 and that 
this reporting requirement should also 
be terminated. Member carriers of the 
National Air Carrier Association 
(NACA) 4 oppose Northwest’s motion, ar¬ 
guing that both reports may well prove 
useful in the Category Y Fare Investiga¬ 
tion and pose little or no additional bur¬ 
den on the reporting carriers.* * 

The Board finds considerable merit in 
Northwest’s request. The reporting re¬ 
quirement of the individual flight data 
in Order 75-3-124 was necessary to mon¬ 
itor the short-term extension of the 


1 Northwest filed a similar tariff which the 
Board permitted to go Into effect. By Order 
75-4-85, dated April 17, 1975, the Board 
denied a motion of the member carriers of 
the National Air Carrier Association for leave 
to file a complaint against Northwest’s 
tariff. 

e Thls submission is required, within 30 
days after the close of the reporting month, 
for each succeeding month through the com¬ 
pletion of the investigation. 

•Page one of the Attachment to Order 
75-3-124. 

* Overseas National Airways, Inc., Saturn 
Airways. Inc., Trans International Airlines, 
Inc., and World Airways, Inc'. 

■NACA does not object to Northwest's re¬ 
quest insofar as it seeks a common format 
for both purposes. 


Category Y services authorized therein 
and to provide pertinent review informa¬ 
tion In the event of subsequent requests 
for additional extensions of the Category 
Y tariffs. There now exists substantial 
duplication between this report and the 
report required in the Category Y Fare 
Investigation. In order to reduce the bur¬ 
den on the carriers of having to supply 
two reports each month on the same gen¬ 
eral subject, we will grant Northwest's 
request insofar as it requests a common 
foimat for both purposes. Page 2 of the 
Attachment to Order 75-3-124 will fce 
amended to conform to the format es¬ 
tablished in the Prehearing Conference 
Report in Docket 28096. The new format 
will require that the data on available 
seats and passengers carried be broken 
down into first-class and coach categor¬ 
ies. 

We do not agree with Pan Am that the 
remaining reporting requirements con¬ 
tained in Order 75-3-124 should be ter¬ 
minated. 0 These data contain informa¬ 
tion which are not required to be sup¬ 
plied in the Category Y Fare Investiga¬ 
tion and we will continue to require their 
submission. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 204(a), 403,404, and 
1002 thereof. 

It is ordered that: 

1. Order 75-3-124 Is hereby amended 
by substituting for page 2 of the appendix 
to that order a new page 2 T ; 

2. The motion by Northwest Airlines, 
Inc., requesting modification of the re¬ 
porting requirement for filing the indi¬ 
vidual flight segment report established 
in Order 75-3-124, dated March 31. 1975, 
be and hereby is denied except to the 
extent granted herein; and 

3. Copies of this order shall be served 
upon parties to Dockets 27625 and 28096. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board: 

Phyllij T. Kaylor, 
Acting Secretary. 

[FR Doc.76-17862 FUed 6-17-76;8:45 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1976 
Proposed Additions 

Notice Is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28: 85 
Stat. 77. of the proposed additions of 
the following commodity and service to 
Procurement List 1976. November 25, 
1975 (40 PR 54742). 


•Northwest. In a letetr addressed to the 
General Counsel and dated May 7. 1976. in¬ 
dicated that its motion only pertained to 
the individual flight segment portion of tne 
reporting requirements imposed by Order 
75-3-124. _ .. * 

T Substitute page 2 filed as part of tn 
original document. 
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Class 7920 

Brush, Cleaning, Aircraft, 7920-00-051-4384. 
Campground Cleanup and Trash Removal, 
Laramie Ranger District: Pole Mountain 
Area & Centennial Area, Laramie. Wyoming. 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director, Commitee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 010, Arlington, Virginia 
22201. 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 
Executive Director, 
(PR Doc.76-17820 Piled 6-17-76:8:45 am) 


PROCUREMENT LIST 1976 
Addition to Procurement List 

Notice of Proposed Addition to Pro¬ 
curement List 1976, November 25, 1975 
(40 FR 54742), was published in the Fed¬ 
eral Register on April 23, 1976 (41 FR 

17009). 

Pursuant to the above notice, the fol¬ 
lowing commodity is added to the Pro¬ 
curement List: 

Class 7930 

Dishwashing Compound, Hand (IB), 7930- 
00-880-4454. 7930-00-089-9534. (The above 
items for OSA Regions 1.2. 3. 5,10.) 

By the Committee. 

C. W. Fletcher. 
Executive Director. 
(PR Doc.76-17821 FUed 6-17-76:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 


Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from June 7 through June 11, 
1976. The date of receipt for each state¬ 
ment Is noted in the statement summary. 
Under Council Guidelines the minimum 
period for public review and comment on 
draft environmental Impact statements 
in forty-five (45) days from this Federal 
Recister notice of availability. (August 2, 
1976) The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies will also be avail- 
aDie at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 


Department or Agriculture 

OiSu tact: Coor< liiiator of Environmental, 
Activities, Office of the Secretary. UJS. 


Department of Agriculture. Room 359-A, 
Washington, D.C. 20250, 202-447-3965. 

FOREST SERVICE 

Draft 

Volc&noville Planning Unit. Eldorado Na¬ 
tional Forest, El Dorado County. Calif., 
June 7: The statement concerns the land use 
plan for the 16,900 acre Volcanoville Plan¬ 
ning Unit of the Eldorado National Forest. 
The proposed plan provides for commodity 
utilization and for protection of amenity 
values and environmental quality. Dispersed 
recreation would be allowed and offroad ve¬ 
hicle use would be regulated to designated 
roads and trails on the steeper terrain. Tim¬ 
ber harvest would be allowed In these areas, 
but methods would be restricted. Mineral lo¬ 
cation and development would also be allowed 
in certain areas. (ELR Order No 60836.) 

Savage Run Unit Plan, Medicine Bow Na¬ 
tional Forest. Albany and Carbon Counties. 
Wyo., June 11: Proposed is the implementa¬ 
tion of a revised Land Use Plan for the 
‘18,900 acre Savage Run Unit, Medicine Bow 
National Forest. Adverse impacts will result 
from the cutting of trees on 8,680 acres, con¬ 
struction of 21 miles of permanent roads and 
9 miles of temporary roads, enhancement of 
wildlife habitat on 5.395 acres, retention of 
the undeveloped character of the land on 
4,825 acres and the closure of 10,220 acres 
to motorized vehicle use. Adverse effects in¬ 
clude the loss of wilderness suitability on 
13.700 acres and loss of timber yield poten¬ 
tial of 480 MBF/year. (ELR Order No. 60874.) 

SOIL CONSERVATION BERV1CE 

Final 

Cadron Creek Watersheds, several coun¬ 
ties, Arkansas, June 7: The proposed project 
consists of watershed protection, flood 
prevention, and recreation for North Fork 
Cadron Creek, East Fork Cadron Creek, and 
Lower Cadron Creek Watersheds. Adverse 
impacts include the inundation of 1,163 acres 
by sedtment pools and 3,922 acres by deten¬ 
tion pools, and the relocation of 15 people. 
Project activities will decrease woodland 
habitat by 989 acres. Comments made by: 
USA, DOI, DOC, DOT, EPA, AHP, State 
groups and concerned individuals. (ELR 
Order No. 60850. 

Deer Creek Watershed, Bolivar and Wash¬ 
ington Counties, Miss., June 8: The project 
consists of 60.1 miles of channel work to 
reduce problems of erosion, sedimentation, 
flooding, drainage, and low income in Bolivar 
and Washington Counties, Mississippi. Forest 
land wildlife habitat will be lost on 341 acres 
and approximately 89 acres of wetlands will 
be subject to drainage as a result of the 
structural measures. During construction 
there will be reduced air and water quality. 
Comments made by: DOC, HEW, DOI. USDA, 
EPA, and State agencies. (ELR Order No. 
60852.) 

Beaver Creek Watershed, Ohio, several 
counties, Ohio. June 7: Proposed is a proj¬ 
ect for watershed protection and flood pre¬ 
vention in Hancock, Henry, Putnam, and 
Wood Counties. Ohio. Project measures will 
consist of land treatment and 42.8 miles of 
stream channel work. Adverse effects include 
the reduction of 158 acres of woody vegeta¬ 
tion by channel work until plantings can be 
established, and reduction In populations of 
Ashes and other aquatic life in the con¬ 
struction areas of the channel work. Type 
I wetland will be reduced by 1,304 acres. 
Comments made by: DOC, HEW, DOI, DOT. 
AHP. (ELR Order No. 60848.) 

The Anal EIS, Upper Chop tank Watershed 
Project, was incorrectly listed in the Fed¬ 
eral Register of June 7, 1976 as a draft. The 


review period for the final will end June 23, 
1976. 

Department of Defense, Army Corps 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P, Office of the Chief of En¬ 
gineers, U.S. Army Corps of Engineers. 1000 
Independence Avenue SW, Washington, D.C. 
20314. 202-693-6795. 

Draft 

Savannah Harbor Channel Widening for 
Navigation, Chatham County. Ga., June 7: 
The recommended plan of improvement con¬ 
sists of widening the Savannah Harbor 
navigation channel between the present up¬ 
stream limit of the 600-foot channel be¬ 
tween Fig Island turning basin (mile 13.5) 
and Kings Island turning basin (mile 18.9) 
from 400 to 500 feet by 38 feet depth with 
two feet of over depth dredging on the 
northern side of the channel. The channel 
Improvements will eliminate approximately 
27 acres of terrestrial land and its associated 
industrial usage on the northern bank for 
the Savannah River. (Savannah District.) 
(ELR Order No. 60843.) 

Gulfport Harbor Channel Deepening, 
Harrison County, Miss., June 9: The recom¬ 
mended project would deepen and widen the 
existing channel to Gulfport Harbor in Gulf¬ 
port, Mississippi, requiring the dredging of 
370 acres of channel bottom. The benthic 
productivity of approximately 840 acres of 
offshore gulf bottoms would also be dis¬ 
turbed by disposal of hopper dredged mate¬ 
rial. Disposal of the dredged material from 
the Mississippi Sound channel in a one-foot 
layer would cover 9,020 acres of sound bot¬ 
toms with up to 12,100 additional acres 
being affected. The plan may interfere with 
shrimping activities in the disposal areas. 
Construction of the three islands with the 
dredge material would require that 330 acres 
of aquatic productivity of the sound be 
lost. (ELR Order No. 60858.) 

Transfer Terminal Fleeting Facility, Ohio 
River 308, Lawrence County Ohio, June 7: 
Proposed Ls the issuance of a permit for the 
construction, operation, and maintenance of 
a proposed transfer terminal fleeting facility 
for mooring barges. The 3,344 foot facility 
would be built on Ohio River Mile 308. Ad¬ 
verse impacts of the project include some 
increase in air pollution caused by coal dust 
blowing from loaded barges during dry, 
windy weather. Increased barge traffic, re¬ 
duced value of adjacent lands for residential 
purposes, and the loss of a segment of the 
Ohio River and adjacent rlverbank for other 
purposes. (Huntington District.) (ELR Order 
No. 60842.) 

Cooper Lake and Channels, Texas, June 10: 
The statement concerns the construction of 
a multipurpose reservoir and a channel and 
levees to provide 30-year flood protection for 
the Sulphur River Basin. Completion of the 
project will require construction of the reser¬ 
voir with a dam and spillway works on the 
South Sulphur River at Mile 23.3, excavation 
of the spillway outflow channel and realign¬ 
ment of portions of the South Sulphur and 
Sulphur Rivers from the outflow channel to 
upstream of SH 26, and enlargement and/or 
extension of existing levees. Approximately 
19,000 acres of terrestrial habitat will be in¬ 
undated. and high sediment load will be 
discharged into Wright Patman Lake. (New 
Orleans District.) (ELR Order No. 60865.) 

Atlantic Intracoastal Waterway Bridges, 
Virginia and North Carolina, June 7: The 
recommended plan of improvement involves 
the construction of a high-level, four-lane 
bridge at Deep Creek. The bridge will be 1 
mile long and 70 feet wide with navigation 
clearances 65 feet vertical and 100 feet hori- 
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zontal. Adverse impacts of the project include 
the destruction of ten acres of fields and 
increased noise levels. Two businesses and 
13 families will have to be relocated. Com¬ 
munity cohesion may decrease, and the 
structure may be aesthetically unpleasing to 
some nearby residents. (Norfolk District.) 
(ELR Order No. 60841.) 

Final 

Wildcat and San Pablo Creeks (2). Contra 
Costa County, Calif., June 7: This statement 
discusses Independent channel improvement 
on Wildcat and San Pablo Creeks. The project 
will allow for protection from a 100-year fre¬ 
quency flood, urban development of the 
floodplain, improved housing in North Rich¬ 
mond. and creation of a recreation complex 
with regional and local significance. Adverse 
Impacts are the loss of 5 acre9 of riparian, 
habitat along 8an Pablo Creek, conversion 
of segments of the channel to concrete, and 
negative effects normally associated with 
construction (San Francisco District). Com¬ 
ments made by: DOI, USDA, DOT, EPA, local 
and private groups. (ELR Order No. 60839.) 

Upper Pointe Coupee and Johnson Bayou 
Project, Pointe Coupee County, La., June 11: 
The proposed project encompasses the John¬ 
son Bayou PL 566 project and the US Army 
Corps of Engineers Upper Pointe Coupee Loop 
areas. Both projects concern the same area. 
The PL 666 project is for watershed protec¬ 
tion, flood prevention, and drainage in Pointe 
Coupee Parish, Louisiana. The US Army 
Corps of Engineers project is a companion 
project for the PL 566 project, and includes 
the construction of a pumping station. 1,600 
feet of inlet channel, 1,600 feet of discharge 
channel, and the construction of a setback 
levee. Adverse effects include the loss of 549 
acres of potential habitat for forest dwelling 
wildlife species (New Orleans District). Com¬ 
ments made by: EPA, DOT, U8CG, HEW, 
A HP, DOI. FPC. and State agencies. (ELR 
Order No. 60869.) 

St. Johns Bayou and New Madrid Floodway. 
New Madrid. Scott, and Mississippi Counties. 
Mo.. June 10: The statement concerns a plan 
for floodcontrol and drainage to urban and 
rural areas in New Madrid. Scott, and Mis¬ 
sissippi Counties. Missouri. Three pumping 
stations will be constructed and a total of 
81 miles of channels enlarged by excavating 
from one side. A total of 4,900 acres will be 
flooded annually. Adverse impacts include de¬ 
teriorated water quality, the clearing of 7,000 
acres of woodlands, and elimination of a sig¬ 
nificant element of stream bank coverod 
niflcant element of stream bank cover (Mem¬ 
phis District). Comments made by: DOI, 
EPA, USDA. HUD, DOT. HEW. AHP. OEO, 
USCG. (ELR Order No. 60861.) 

Saw Mill River At Ardsley, New York. June 
10: The statement refers to a proposed flood 
control roject on the Saw Mill River at Ards¬ 
ley. Project measures will include channel 
improvements, levees, walls, a stilling basin, 
and drainage facilities. Construction of the 
project will result in a decrease of natural 
fish and wildlife habitat (New York District). 
Comments made by: EPA, DOI. HEW, FPC, 
USDA, and local agencies. (ELR Order No. 
60863.) 

Delaware River, Adjacent Waterways, 
Maintenance, Pennsylvania and Delaware, 
June 10: This statement is a revision of a 
draft eis filed 31 March 1975. The proposed 
project is the construction of a 1300 foot 
diameter turning basin and the maintenance 
of a maneuvering area adjacent to the navi¬ 
gation channel in the vicinity of the Tioga 
Marine Terminal in Philadelphia. Mainte¬ 
nance dredging operations will increase 
turbidity and suspended sediment, thereby 
reducing the dissolved oxygen content in the 
water and killing some fish and waterfowl. 


Other adverse impacts are possible con¬ 
tamination of waters near the disposal site 
and problems associated with industrial 
growth (Philadelphia District). Comments 
made by: HUD. DOI. USCG, EPA. DRBC, and 
State agencies. (ELR Order No. 60862.) 

Canyon Lake Operations and Maintenance, 
Comal County, Tex., June 8: The Canyon 
Lake operation and maintenance program in¬ 
cludes flood control, water conservation, op¬ 
eration and maintenance of project struc¬ 
tures, and recreational facilities, and man¬ 
agement of land and water areas for 
fishing, hunting, camping. picnicking, 
boating, swimming and other forms of 
outdoor recreation. Impoundment of floodwa- 
ter area, especially since the fertilization 
value of flood water sediments has been re¬ 
duced and the pattern of deposition re¬ 
stricted to the river channel. Recreation also 
places pressure upon project lands by in¬ 
creasing sanitation problems (Ft. Worth Dis¬ 
trict). Comments made by: EPA, FPC, USDA, 
AHP. COE. HEW. DOI. State and local agen¬ 
cies. (ELR Order No. 60853.) 

Environmental Protection Agency 

Contact: Ms. Rebecca W. Hanmer, Direc¬ 
tor, Office of Federal Activities, Room WSMW 
537, 401 M Street S.W., Washington. D.C. 
20460, 202-755-0780 (stop 460). 

Final 

The Oaks Wastewater Treatment Facilities 
Expansion, Montgomery County, Pa., June 8: 
The proposed action involves Federal finan¬ 
cial assistance for the expansion of a 2 mil¬ 
lion gallon per day (mgd) wastewater treat¬ 
ment facility to a capacity of 10 mgd. The 
action also includes the expansion of the 
associated sewage collection system. Efforts 
of EPA Region HI to mitigate collection sys¬ 
tem. Efforts of EPA Region m to mitigate 
long-term secondary adverse impacts on land 
use, socio-economic paramenters, and air and 
water quality are included in the statement. 
Comments made by: AHP. HUD, EOA, DRBC, 
DOI. USDA. DOT. State and local agencies, 
private groups. (ELR order number 60856.) 

Federal Power Commission 

Contact: Dr. Jack M. Heinemann. Acting 
Asst. Director for Environmental Quality, 441 
G Street N.W., Washington, D.C. 20426. 202- 
275-4791. 

Draft 

Big Creek Project. No. 67. 120, Fresno 
County. Calif., June 9: The statement con¬ 
cerns an application by Southern California 
Edison Company for continued operation of 
the constructed Big Creek No. 2A and No. 8 
Power Plants, FPC Project No. 69. and Big 
Creek No. 3 Plant. FPC Project No. 120. The 
combined effective operating capacity of the 
plants is 154,000 kilowatts. The proposal also 
includes addition of recreation facilities and 
installation of an additional penstock and 
generating unit. The drawdown from Dam 
No. 6 reservoir could Increase sediment and 
harm the fish habitat downstream. (ELR 
Order No. 60859.) 

Chippewa Project No. 108 (Supplement), 
Sawyer County, Wis.. June 8: This statement 
is a supplement to a final EIS filed with 
CEQ August 3, 1973. It concerns the Chip¬ 
pewa Reservoir, on Chippewa Flowage, Proj¬ 
ect No. 108, a 15,800-acre reservoir with ap¬ 
proximately 225 miles of shoreline and about 
200 islands. The purpose of this supplement 
is to consider the environmental effects of 
the Chippewa Flowage Management Plan 
proposing Joint Federal takeover of the Chip¬ 
pewa Flowage by the U.S. Department of 
Agriculture, Forest Service, and the U.S. De¬ 
partment of Interior, Bureau of Indian Af¬ 
fairs, acting on behalf of the Lac Courte 


Oreilles Band of Lake Superior Chippewa In¬ 
dians. (ELR Order No. 60851.) 

Final 

Texas Gas Transmission Corp., Curtail¬ 
ment.'June 11: The action consists of FPC's 
analysis of two permanent curtailment plans 
for the Texas Gas Transmission Corporation. 
Environmental impacts resulting from cur¬ 
tailment are the increased use of coal and 
oil to replace the curtailed natural gas and 
the associated cost increases, and increased 
pollution in the form of sulfur dioxide and 
particulates. Rate structure and deregula¬ 
tion are not included as alternatives to cur¬ 
tailment. Comments made by: DOI and EPA. 
(ELR Order No. 60875.) 

Department of HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality. Room 7258, 
451 7th Street SW.. Washington, D.C. 20410, 
202-755-6308. 


Final 

University Center Urban Renewal Area 1, 
Davidson County, Tenn., June 11: The state¬ 
ment concerns an urban renewal project for 
317.2 acres of southwest Nashville to provide 
for the expansion of Vanderbilt University. 
The total project proposed to clear 680 build¬ 
ings and rehabilitate 372 structures. Approx¬ 
imately 1100 families and 800 Individuals 
were affected by the project. Air quality will 
decrease due to vehicular emissions from the 
concentration of parking garages in the area. 
Comments made by: USDA. EPA, COE. DOI. 
State, and local agencies. University officials. 
(ELR Order No. 60878.) 

SECTION 104(h) 

Draft 

Opelika Wastewater Facilities Project. Lee 
County. Ala., June 11: This project proposes 
the provision of 8,200 feet of outfall sewer 
lines into the Long Street area (Central 
Opelika) and 11.700 feet of outfall sewer line. 
9,100 feet of force main, and two pump sta¬ 
tions into the Highway 37/169 area (south¬ 
east Opelika) for the City of Opelika. Ala¬ 
bama. Adverse effects Include short-term soil 
erosion and stream siltatlon. disruption of 
vegetation and wildlife, and short-term in¬ 
creases in dust, vehicular, and noise pollu¬ 
tion. (ELR Order No. 60877.) 


Final 

Vallejo Waterfront Redevelopment. Solano 
County, Calif.. June 7: The statement con¬ 
cerns a plan to acquire, rezone, and develop 
two vacant parcels of land located adjacent 
to and north of Mare Island Shipyard The 
83 acre site will be used for a light indus¬ 
trial park of general land use specificity. Al¬ 
though no specific uses for the park are cur¬ 
rently formulated, the project is expected to 
generate traffic and related pollution in the 
area. Comments made by: DOI, COE. Stat* 
agencies, and interested groups. (ELR Order 
No. 60857.) 

Sand Point Park. Seattle, King County. 
Wash., June 11: The statement concerns the 
acquisition, development, and use of Navy 
excessed property at Sand Point as a 
park. A network of vehicular and 
roads, onsite parking and improved utiliti 
are also included in the proposed action. A ‘ 
verse impacts include increased air P°J* un 
from automobiles and construction disrup¬ 
tion. Comments made by: DOI. USN, 5 
and regional agencies, and concerned ci 
zens (ELR Order No. 60873.) 


Department of Interior 
Contact: Mr. Bruce Blanchard. Dlrec*^’ 
Snvlronmental Project Review, *“ ' 

Department of the Interior, Washingto 
20240,202-343-3891. 


FEDERAL REGISTER, VOL. 41, NO. 119—FRIDAY, JUNE 18, 1976 









NOTICES 


24761 


bureau of land management 

Draft 

Northwest Colorado Coal, Routt, Moffat, 
and Rio Blanco Counties. Colo., June 7: Pro¬ 
posed Is the approval of four coal mining 
plans and one right-of-way application to 
construct a twenty-five mile railroad from 
Cruig. Colorado to Axial Basin, Colorado. The 
cumulative effects of Increased coal explora¬ 
tion, production of private coal, additional 
Federal coal leasing, and right-of-way ap¬ 
proval are analyzed on a regional basl6. Ad¬ 
verse effects include depletion of mineral 
resources, reduction of wildlife habitat, and 
reduction in soil fertility and capability. 
Archeological and paleontological values will 
be Impacted. (ELR Order No. 60840.) 

Final 

Phosphate Mining, Los Padres National 
Forest. Ventura County. Calif., June 7: Pro¬ 
posed is the Issuance of a preference-right 
phosphate lease to US. Gypsum Company. 
The lease will allow mining of phosphate on 
2,434 acres in the Los Padres N.F., California, 
over an estimated 60-year period. A process¬ 
ing plant will be constructed adjacent to the 
!ea*e area. The proposed action will adversely 
affect wildlife, air quality, soils, vegetation, 
aesthetics, recreation, land use, traffic on 
8tate Route 33, and the Ventura County 
General Plan. The mining proposal would 
result in the permanent removal of 30,000,000 
tons of phosphate ore. Comments made by: 
USDA. COE. EPA, HEW, DO I, State and local 
agencies. (ELR Order No. 60837). 

BON NEVILLE POWER ADMINISTRATION 

Final 

Bats op Integrating Transmission, (Supple¬ 
ment), Thurston, Lewis, and Grays Harbor 
Counties, Wash., June 11: The statement is 
a final supplement concerning facility grat¬ 
ing Transmission. Six alternative route lo¬ 
cations were considered. About 74 miles of 
600-kV transmission line between the pro¬ 
posed Satsop Substation and Olympia and 
Paul Substation over existing, parallel, and 
new right-of-way would be required. Be¬ 
tween 15 and 31 miles of new access road 
would also be required. The project would 
clear frob 560 to 1.180 acres of timber. In 
addition, approximately 30 acres of land 
would be required for the substation. Com¬ 
ments made by : DOI, USDA, HUD. EPA, AEC, 
FPC. DOT. A HP, COE. and State of Wash¬ 
ington. (ELR Order No. 60872.) 

BUREAU OF RECTA MATTON 

Draft 

LaMoure and Oakes Section, Garrison Di¬ 
version, North Dakota. June 11: The pro¬ 
posed LaMoure and Oakes Section of Gar¬ 
rison Diversion Unit, Plck-Sloan Missouri 
Basin Project, will provide water for lrriga- 
! Soa ° f 50,330 acre8 °* land. In addition about 
36^400 acres will be developed specifically for 
nab and wildlife. Principal features to be con- 
jta'hcted for the Section include two reaches 
w New Rockford Canal, Oakes Canal and 
mumping Plant, Taayer Reservoir and Pump- 
ng Plant, distribution laterals, and drains. 
Adverse effects Include relocation of all or 
part of ]& farmsteads. About 22 minor arche- 

Hltes c °uld be affected (ELR Order 

No. 608(58.) 

Pinal 


ervolrs would inundate 2,372 acres of unde¬ 
veloped natural areas and private lands and 
16 miles of stream. The construction period 
is estimated to be seven years. Comments 
made by: USDA, FPC, DLAB, DOT, HUD, 
HEW, COE, EPA, State and local agencies, 
citizen groups. (ELR Order No. 60870.) 

NATIONAL PARK SERVICE 

Draft 

Acadia National Park, Master Plan (2), 
Hancock and Knox Counties, Maine, June 11: 
Proposed is a master plan for Acadia National 
Park, Maine, requiring enactment of new leg¬ 
islation to guide park development, manage¬ 
ment. and a land acquisition program based 
on National Park Service administrative pol¬ 
icies. Adverse effects Include loss of lands and 
tax revenue to private owners and local com¬ 
munities. There will be a loss of potentially 
significant historical resources on parcel 
1DMD. (ELR Order No. 60871.) 

International Boundary and Water Comm. 

Contact: Mr. T. R. Martin, Special Asst. 
U.S. Section IBWC, ARA/MEX, Room 3906A, 
Washington, D.C. 20520, 202-632-1317. 

Final 

Tijuana River Flood Control Project, San 
Diego County, Calif., June 7: The statement 
refers to a proposed flood control project on 
the Tijuana River near the international 
boundary with Mexico. The proposed plan in¬ 
volves the construction of 1,400 feet of con- 
crete-llned trapedezoidal channel, a 3,660 
foot long energy dtsslpator. and about 9.100 
feet of levees. These three structures would 
be within the United States near the Inter¬ 
national boundary; the channel would be an 
extension of the 2.7 mile-long concrete chan¬ 
nel constructed In Mexico. Adverse effects In¬ 
clude permanent loss, disturbance or altera¬ 
tion of riparian and flood plain vegetation 
and limited wildlife habitat In the immediate 
project area. Comments made by; A HP, OEO, 
USDA. HEW, DOI, EPA, USN, DOT, USCG, 
State and local agencies, concerned gToups. 
(ELR Order No. 60838.) 

Interstate Commerce Commission 

Contact: Mr. Richard Chais, Supervisory 
Attorney Advisor for the Environmental Staff, 
Room 2370. 12th St. and Constitution Ave. 
NW., 202-343-2086. 

Final 

Transportation of Waste Products, June 7: 
The statement refers to the Transportation 
of "Waste” Products for Reuse and Recycling 
(General Motor Carrier Licensing). The pro¬ 
posed rules would permit the Commission to 
issue special certificates of public conven¬ 
ience and necessity for the transportation 
control program. The new rules are designed 
to simplify regulatory procedures to enhance 
the transportation of waste products in or¬ 
der to make a significant contribution to 
the national recycling program. The project 
will create additional traffic for backhaul 
movements. Comments made by: EPA. DOI, 
DOT, railroads and trucking associations. 
(ELR Order No. 60840.) 

Department of Transportation 

Contact: Mr. Martin Convlsser, Director. 
Office of Environmental Affairs. U.S. Depart¬ 
ment of Transportation, 400 7th Street SW., 
Washington. D.C. 20590, 202-420-4357. 


Satlcoy Street extension crosses the Southern 
Pacific Rallrcad tracks. The main impact will 
be the effect of right-of-way acquisition upon 
the Department of Water and Power's Valley 
General Service Headquarters. Right-of-way 
requirements will also necessitate the struc¬ 
tural remodeling of five Industrial buildings 
(with possible relocation of one tenant) and 
the removal of one single-family dwelling. 
Noise and air pollution for the area will 
Increase. (ELR Order No. 60844.) 

1-195 and 296, N.J. 29 and 129 Connector, 
Mercer and Burlington Counties. N.J., June 
10: Proposed Is the highway construction to 
connect the present termination points of 
1-195 and 1-295 with New Jersey 29 In and 
near Trenton. Construction would also pro¬ 
vide a connector fr^m the proposed NJ 29 
via a proposed NJ 129 to US 1. A major inter¬ 
change would result from the interconnect¬ 
ing of 1-195 a^d 1-295 and NJ 29. Adverse 
Impacts include the loss of up to 39 acres 
of designated wetlands of 11% of the produc¬ 
tive value of the marshland, reduction in 
useful habitat for 2 endangered and 2 threat¬ 
ened species. Increase In noise levels, and 
acquisition of all or portions of six cur¬ 
rently existing recreational areas. A 4(f) 
statement is included (Region 1). (ELR 
Order No. 60865 ) 

1-78, Somerset and Union Counties, N.J. 
June 10: The proposed highway project Is a 
multi-lane, controlled access freeway link¬ 
ing the completed and paved section of the 
roadway at the John E. Runnells Hospital In 
Berkeley Heights to the easterly portion of 
Route 1-78 partially constructed at the 
Houdaille Quarry in Springfield, a distance of 
about 5 miles. The range of environmental 
Impacts attr’butable to this nroject will vary 
depending upon the alternate chosen. A4(f) 
statement is Included In reference to several 
sites in the project area (Region 1). (ELR 
Order No. 60860.) 

U.S. 101. Green Timber Road (Supple¬ 
ment). Tillamook County, Oreg., June 7: 
This statement Is a supplement to a final EIS 
filed with CEQ August 30, 1974. and concerns 
the Neskowin-Littie Nestucca Segment, Green 
Timber Road-Ne?kowln Section, Forest High¬ 
way No. 56 i U.S. 101). Proposed is the recon¬ 
struction of 6.1 miles of substandard two- 
lane rural, primary highway In southern Til¬ 
lamook County on one of two proposed 
alignments within the same corridor. The 
proposed facility. 5.3 miles In length, would 
have twelve-foot travel lanes, paved shoul¬ 
ders. and truck climbing lanes on steeper 
grades. Adverse effects Include Impacts on 
terrestrial habitat and species mobility 
(Region 10). (ELR Order No. 60847.) 

Lynchburg Area Expressway Extension, 
Bedford and Campbell Counties, Va., June 8: 
The main component of this project Is an 
extension of the existing Lynchburg Ex¬ 
pressway. Route 291, from Its terminus at 
U.S. 211 to a new terminus at U.S. 501. With¬ 
in the study area six alternate plans are con¬ 
sidered for relieving existing traffic problems 
and providing for anticipated future traffic 
volumes. The plans range In length from 3.2 
miles to 10.0 miles and are composed of dif¬ 
ferent combinations of eleven possible routes. 
Adverse effects include destruction of mixed 
hardwoods, destruction of wildlife habitat, 
and possible erosion and siltatlon Into 
streams during construction. A 4(f) state¬ 
ment is Included (Region 3). (ELR Order No. 
60854.) ^ 


SanU Margarita Project, San Diego Count 
11: Proposed Is the construe 
D*i Pallbro °^ Dam and Reservoir, tl 

ZZSZJ*™ aud Reservoir. Fallbrook Coi 
y*nce Line, Cross-Base Aqueduct. outdo< 
Ration, wildlife, and fishing facilities i 
of tbe Santa Margarita Project. The re 


FEDERAL HIGH WAT ADMINISTRATION 

Draft 

Satlcoy Street Extension, Los Angeles 
County, Calif.* June 7: The project consists 
of the construction of Satlcoy Street from 
Woodman Avenue to Van Nuys Boulevard. 
A grade separation is also proposed where the 


Final 

Pan American Highway, Darien Gap, 
June 10: The statement concerns a 2-lane, 
200-mile link In the Pan American Highway 
between Tocumen. Panama, and Rio Leon, 
Colombia. Approximately 134 miles of the 
route are cleared or In various stages of con¬ 
struction or reconstruction. An adverse effect 
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of the highway Is Increased risk of con¬ 
tamination of aftosa virus. It Is estimated 
that an outbreak of aftosa (foot and mouth 
disease) in the US could create a 25% loss 
In milk and meat production and a similar 
loss in wildlife populations. Comments made 
by: USDA. DOC, DOD. HEW. DOI. DLAB. 
STAT, EPA, Panamanian and Colombian of¬ 
ficials. IELR Order No. 60867.) 

Elk City Highway. Idaho Forest Highway 
18 (SR 14). Idaho County. Idaho. June 7: 
The proposed action is to Improve 25.3 miles 
. f the 49.5 mile Elk City Highway within the 
Nez Perce National Forest, thus providing a 
2-lane paved road adequate for heavy traffic. 
Approximately 82 acres of land would be 
permanently committed to pavement and 
shoulders, and another 200 acres cleared for 
side slopes and ditches would bo exposed 
until revegetation takes place. Two residences 
and one business will be displaced. Comments 
made by: EPA. DOT, DOC, HEW. COE. USDA, 
HUD. State aeencies. Interested eroups, and 
Individuals. (ET.R Order No. 60845.) 

1-435 Extension (2nd Supplement), John¬ 
son and Wyandotte Counties. Kam., June 7: 
The statement is the second draft supple¬ 
ment to the final ets. Proposed Is the addition 
of 20.5 miles to Interstate 435 loop around 
Greater Kansas City, a minimum six-lane 
limited access facility including Interchanges 
and bridge crossings of Kansas and Missouri 
Rlver 3 . Adverse Impacts of the project in¬ 
clude the displacement of families and a 
church and the conversion of pasture and 
cultivated land to rl'rbt-of-way. Air and noise 
pollution will be Increased above ambient 
level. Wildlife habitat will be destroyed. 
Comments made by: HUD. EPA. COE, USCG. 
DOI, DOC. State and local agencies. (ELR 
Order No. 60835.) 

US 83. North Platte South, Lincoln County, 
Nebr., June 7: Proposed Is a 3.3 mile segment 
of proposed roadway Improvement which will 
effect the relocation of a portion of High¬ 
way U.S. No. 83 south of the City of North 
Platte In Lincoln County. Nebraska. The Im¬ 
provement will be generally relocated on new 
horizontal alignment west of existing High¬ 
way U.S. No. 83. will convert this segment of 
roadway from two-lines to a divided four- 
lane facility, and will eliminate several 
curves on the existing roadway. Acquisition 
of an estimated 82 acres of additional right- 
of-way will be necessary to Incorporate the 
construction widths into the proposed Im¬ 
provement (Region 7). Comments made by: 
DOT, COE USDA. EPA. DOI. State and local 
agencies. (ELR Order No. 60846.) 

New York State Routes 13 aud 96. Tomp¬ 
kins County, N.Y., June 9: The proposed 
Improvement consists of approximately 9 
miles of new highways In the Town of Ithaca 
and City of Ithaca in Tompkins County, New 
York. New York State Route 13 would be re¬ 
located from Newfleld Hill to the City of 
Ithaca. New York State Route 96 would bo 
relocated from the City of Ithaca to a point 
on existing Route 96 In the vicinity of the 
Tompkins County Hospital. Depending upon 
the alternate chosen, 23 to 36 families and 17 
to 28 businesses will be displaced. A section 
4(f) determination discusses the feasibility 
of acquiring land from a recreational area 
which Is also required for the construction 
of the recommended highway (Region 1). 
Comments made by: HEW, USDA, DOT. DOC, 
EPA, State and local agencies. Interested 
groups. (ELR Order No. 60860.) 

Metropolitan Highway 50, Fort Worth, Tar¬ 
rant County, Tex., June 11: The proposed 
action Is the Metropolitan Highway 60 Spe¬ 
cial Urban High Density Traffic Project, a 
limited access Freeway Spur In the City of 
Fort Worth with three lanes In each direc¬ 
tion and a length of approximately 1.3 miles. 
Negative effects Include the displacement of 


73 families and 18 businesses. Comments 
made by: COE, DOT. HEW. HUD. USDA. EPA. 
DOI, State and regional agencies. (ELR Or¬ 
der No. 6087C.) 

U.S. COAST GUARD 

Final 

1-95 James River Bridge Permit, Rich¬ 
mond. Va.. June 8: The proposed Federal ac¬ 
tion Is the amendment of the existing Rlch- 
mond-Petersburg Turnpike James River 
bridge permit seeking to modify the bridge 
and add four rfunps. Adverse Impacts will 
Include the alteration of the aesthetic envi¬ 
ronment, the clearance of a small amount of 
marginal vegetation, effects on two histori¬ 
cal properties, increased noise, and tem¬ 
porary construction disruption. Comments 
made by: DOI, COE, EPA, DOT, DOC. A HP, 
State agencies and concerned groups. (ELR 
Order No. 60855.) 

Gary L. Widman, 

General Counsel. 

(FR Doc.76-17809 Filed 6-17-76:8:45 am] 

^ - 

DELAWARE RIVER BASIN 
COMMISSION 
WATER USE 
Notice of Public Hearing 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold 
a public hearing on July 6, 1976, com¬ 
mencing at 2 p.m. The hearing will be 
held in the main conference room of the 
Commission’s headquarters building, 25 
State Police Drive, West Trenton, N.J. 
The subject of the hearing will be pro¬ 
posals to amend the Comprehensive Plan 
so as to include the following two state¬ 
ments of policy: 

I. Priorities of Water Use. The Com¬ 
mission seeks to establish in advance 
reasonable ground rules that it will fol¬ 
low in the event that a future drought 
emergency should require rationing 
scarce water supplies. Article 10 of the 
Delaware River Basin Compact (Pub. L. 
87-328) is relevant legal background for 
tills subject. It is proposed that the high¬ 
est priority shall be given to water 
needed for human consumption and 
those water uses associated with public 
health and safety. After meeting these 
essential human needs, it is proposed that 
remaining water supplies be allocated 
among other users according to a sys¬ 
tem of priorities designed to maintain the 
maximum level of employment of people. 
The proposed policy statement reads as 
follows: 

Be it resolved by the Delaware River 
Basin Commission: 

1. The Comprehensive Plan is amended 
by the addition of the following policy 
statement: 

During drought emergencies the Commis¬ 
sion will allocate water as a first priority to 
those purposes which sustain human life, 
health, safety and general welfare for the 
duration of the emergency. After meeting 
(essential human needs for consumption, 
sanitation and safety in a water shortage 
area, available waters will be allocated to 
producers of goods and services In a manner 
designed to sustain the maximum employ¬ 
ment of persons within the basin. 

2. The Commission will undertake 
economic and enviromental planning 


studies needed to give effect to this policy, 
formulate regulations to implement it 
and will develop contingency plans to 
carry out the purposes of such regula¬ 
tions. 

n. Conservation of Water Use. The 
Commission seeks a balanced program of 
water management throughout the basin 
in which measures to reduce water de¬ 
mand will be integrated with programs 
to augment and protect water supplies. 
In adopting the Delaware River Basin 
Compact the signatory parties expressed 
their intention to bring about increasing 
economies and efficiencies in the use and 
reuse of water resources and to encour¬ 
age and provide for the conservation of 
the water resources of the basin. Experi¬ 
ence in other regions indicates that in¬ 
dustrialized and urbanized regions can 
be successfully maintained on a level of 
water use much less demanding than 
that now prevailing in the Delaware 
Basin area. The Commission proposes as 
a policy objective that the Delaware 
River Basin region move more vigorously 
toward the conservation of water use, 
and that - conservation techniques be 
adopted to the maximum feasible extent. 
The proposed policy statement reads as 
follows: 

Be it resolved by the Delaware River 
Basin Commission: 

1. The Commission will undertake a 
long-range continuing program to reduce 
water use throughout the basin for the 
purposes of: 

(a) reducing the likelihood of severe low 
stream flows that can adversely affect flsh 
and wildlife resources and recreational en¬ 
joyment:, 

(b) assisting In the maintenance of good 
water quality by the provision of minimum 
dUutlon flows and repulsion of salinity: and 

(c) extending the time for construction of 
new storage reservoirs and other water sup¬ 
ply structures. 

2. It shall be the policy of the Com¬ 
mission (a) to require maximum feasible 
efficiency in the use of water by new in¬ 
dustrial, municipal and agricultural users 
throughout the basin, and (b) to require 
reduction over time in the volume of 
those existing water uses to which water- 
conserving practices or technology can 
feasibly be applied. 

3. The Commission will undertake re¬ 
search and planning programs needed 
to give effect to this policy; adopt regu¬ 
lations affecting water use. including the 
application of economic incentives; and 
provide for the integration of measures 
to reduce water demand with planning 
for the provision of new water supplies. 

Persons wishing to testify are request¬ 
ed to register with the Secretary to the 
Commission by telephone or in writing 
no later than 12 noon on July 6. Written 
statements will be received in lieu or oral 
testimony and will be made pari of the 
record. 

W. Brinton Whitall, 

Secretary. 

(FR Doc.76-17766 Filed 6-17-76:8:45 am] 
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ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
advisory panel for review of the 

LASER ISOTOPE SEPARATION PROGRAM 
Determination To Establish 

June 15, 1976. 

Pursuant to the Federal Advisory 
Committee Act (P.L. 92-463), I hereby 
certify that the establishment of an Ad¬ 
visory Panel for Review of the Laser Iso¬ 
tope Separation Program as hereinafter 
identified, is In the public interest in 
connection with the performance of 
duties imposed upon the Energy Re¬ 
search and Development Administration 
by the Energy Reorganization Act of 
1974 and other applicable law. This de¬ 
termination follows consultation with 
the Office of Management and Budget 
^OMB), pursuant to Section 9(a) (2) of 
the Federal Advisory Committee Act and 
OMB Circular No. A-63 (Revised). 

1. Name of Advisory Panel. Advisory 
Panel for Review of the Laser Isotope. 

2. Purpose. To advise the Assistant 
Administrator for Nuclear Energy on a 
course of action to follow to foster a 
laser isotope separation capability while 
assuring that the national interest is 
fully protected and preserving for indus¬ 
try incentives to pursue commercializa¬ 
tion of isotope enrichment processes. A 
report on the findings is to be submitted 
to the Assistant Administrator for 
Nuclear Energy by July 15, 1976. 

3. Effective Date of Establishment and 
Duration. The Advisory Panel is estab¬ 
lished. effective 15 days after publication 
of this notice and after filing of the 
charter with the standing committees of 
Congress having legislative jurisdiction 
of the Energy Research and Develop¬ 
ment Administration. The Advisory 
Panel’s termination date shall be Au¬ 
gust 1, 1970. 

4. Membership. The membership of 
the Advisory Panel shall be fairly bal¬ 
anced in terms of the points of view 
represented and the functions to be per¬ 
formed by the Advisory Panel, as re- 
Quired by the Federal Advisory Com¬ 
mittee Act . Membership will include rep¬ 
resentatives from the field of science and 
engineering from various geographic 
locations. There will be no discrimina¬ 
tion on the basis of race, color, national 
origin, religion or sex. All members of 
me Panel will have *‘Q” clearances and 
it is anticipated that they will sign con¬ 
fidentially agreements to protect proprie¬ 
tary information. 

5. Aduisors/ Panel Operation. The Ad- 
visory Panel will operate in accordance 

itn provisions of the Federal Advisory 
committee Act (P.L. 92-463), ERDA 
Policy and procedures, OMB Circular No. 
in'cf (Revise . d) » and other directives and 
msttuctions issued in implementation of 
imwJTu* 7116 Advisory Panel will be pro- 
ERDA the necessary support to 
nf/u « h P ur POse. Since the work 
tinn ' an °l lnv olves classified informa- 
Pubiic meetlngs w *ll be closed to the 

r n l n ** > Ji ectivitv ' The advice and recom¬ 
mendations of the Advisory Panel will 


not be inappropriately influenced by the 
appointing authority or by any special 
interest, but will instead be the result of 
the Advisory Panel’s independent judg¬ 
ment. 

Harry L. Peebles, 
Deputy Advisory Committee 
Management Officer. 

(PR Doc.76’17822 Filed 6-17-76;8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

LOW EMISSION VEHICLES 

Intent To Submit an Application for 
Certification 

Section 212 of the Clean Air Act estab¬ 
lished a Low Emission Vehicle Certifica¬ 
tion Board. The Board is charged with 
the responsibility of certifying any class 
or model of motor vehicles which has 
been determined to be a ’‘low emission" 
vehicle by the Administrator of the En¬ 
vironmental Protection Agency and 
which the Board determines is suitable 
for use as a substitute for a class or model 
of vehicles at that time in use by agencies 
of the Federal Government. Section 212 
further provides that certified low emis¬ 
sion vehicles shall be acquired by pur¬ 
chase or lease by the Federal Govern¬ 
ment for use by the Federal Government 
in lieu of other vehicles if the Admin¬ 
istrator of the General Services Admin¬ 
istration determines that the procure¬ 
ment costs are no more than 150 per- 
centurn of the retail price of the least 
expensive class or model of such other 
vehicles. If the Board determines that 
the low emission vehicle is powered by 
an inherently low-polluting propulsion 
system, the premium to be paid for such 
vehicles may be raised to 200 percentum. 

On March 26, 1976, the Administrator 
received a notice of intent to submit an 
application Tor certification of a vehicle 
under the provisions of Section 212 of 
the Clean Air Act from Mr. Thomas O. 
Schooley, Senior Vice-President, Sesco. 
The Administrator has transmitted this 
notice to the Low Emission Vehicle 
Certification Board. 

The vehicle Is described as a standard 
production unit equipped with a dual fuel 
(gasoline, gaseous) fuel system. The basic 
fuel is calcium carbide which is con¬ 
verted in the Sesco system to acetylene 
before being introduced into the engine. 

A copy of the notice of intent is avail¬ 
able for inspection at the EPA Public 
Information Reference Unit, Room 2922, 
EPA Library, 401 M Street. SW., Wash¬ 
ington, D.C. 20460. Interested persons are 
invited to submit written comments in 
support of, or in opposition to, certifica¬ 
tion of the class or model of vehicle de¬ 
scribed in the notice of intent. Copies of 
the comments should be submitted in 
quadruplicate to the Deputy Assistant 
Administrator for Mobile Source Air 
Pollution Control, Office of Air and Waste 
Management, (AW-455) 401 M Street, 
SW., Washington. D.C. 20460. All rele¬ 
vant comments received not later than 
July 19, 1976, will be considered by the 
Environmental Protection Agency in its 
determination. If the Administrator sub¬ 


sequently determines that the vehicle Is 
a low emission vehicle, the comments 
will be transmitted to the Board to be 
used in making their determination 
whether the vehicle is a suitable sub¬ 
stitute for any class or model of vehicles 
presently being purchased by the Fed¬ 
eral Government for use by its agencies. 

This notice is issued pursuant to Sec¬ 
tion 212 of the Clean Air Act, as amended 
(42 U.S.C. 1857f-6e). 

Dated: June 11.1976. 

Roger Strelow, 
Assistant Administrator 
for Air and Waste Management. 

IFR Doc.76-17739 Filed 6-17-76:8:46 am) 


[FRL-564-l; OPP-50183) 

CHEVRON CHEMICAL CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insec ticide , Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to Chevron Chemical 
Company, Richmond, California 94804. 
Such permit is in accordance with, and 
subject to, the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30, 1975 (40 FR 
18780), and defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

This experimental use permit (No. 239- 
EUP-62) allows the use of 3,000 pounds 
of the fungicide captafol on cranberries 
to evaluate control of fruit rot. A total 
of 200 acres Js involved; the program is 
authorized only in the States of New 
Jersey and Massachusetts. The experi¬ 
mental use permit is effective from 
May 5, 1976, to May 5, 1977. Permanent 
tolerances for residues of the active in¬ 
gredient in or on cranberries have been 
established (40 CFR 180.267). 

Interested parties wishing to review 
the experimental use permit are referred 
t o R oom E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA. 401 M St.. S.W., Washington, D.C. 
20460. It is suggested tlr>t such inter¬ 
ested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. These files will be available for 
inspection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: June 14,1976. 

Douglas D. Campt, 

Acting Director, 
Registration Division. 

(FR Doc.76-17741 Filed 6-17-76:8:46 am] 


fOPP-50182; FRL 663-8) 

ELANCO PRODUCTS CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal In¬ 
secticide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
U.S.C. 136), an experimental use permit 
has been issued to Elanco Products Com- 
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pany, Indianapoli?, Indiana 46206. Such 
permit is in accordance with, and subject 
to, the provisions of 40 CFR Part 172; 
Part 172 was published in the Federal 
Register on April 30,1975 <40 FR 18780), 
and defines EPA procedures with respect 
to the use of pesticides for experimental 
purposes. 

This experimental use permit (No. 
1471-EUP-46) allows the use of 761 
pounds of oryzalin and 309.5 pounds of 
metribuzin as herbicides on soybeans to 
evaluate control of certain annual grasses 
and broadleaf weeds. A total of 977 acres 
is involved; the program is authorized 
only in the States of Alabama. Arkansas, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucl^. Louisiana. Maryland, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, Nebraska, Nevada, North Carolina. 
Ohio, Oklahoma, South Carolina, Ten¬ 
nessee, Texas, and Virginia. The experi¬ 
mental use permit is effective from 
May 20, 1976, to May 20, 1977. Perma¬ 
nent tolerances for residues of the active 
ingredients in or on sovbeans have been 
established (40 CFR 180.304 and 180.332, 
respectively). 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA. 401 M St., SW., Washington, D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permit may be made conven¬ 
iently available for review purposes. 
These files will be available for inspection 
from 8:30 am. to 4:00 pm. Monday 
through Friday. 

Date: June 14,1976. 

Douglas D. Campt, 

Acting Director , 
Registration Division. 

[FR Doc.76-17740 FUed 6-17-76;8:45 am] 


tOPP-50184; (FRL 664-2)1 

MAGNA CORP. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA). as amended (86 Stat. 973; 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to Magna Corpora¬ 
tion. Houston, Texas 77051. Such permit 
is in accordance with , and subject to, the 
provisions of 40 CFR Part 172; Part 172 
was published in the Federal Register 
on April 30. 1975 (40 FR 18780), and 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

This experimental use permit (No. 
10707-EUP-l) allows the use of 18.400 
pounds of the disinfectant acrolein on 
raw municipal sewage to evaluate control 
of bacterial and odors associated with 
septicity. A total of 120 million gallons 
of raw municipal sewage is involved; the 
program is authorized only in the State 
of Florida. T7ie experimental use permit 
is effective from May 24,1976, to May 24, 
1977. 


Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St.. SW.. Washington, D C. 
20460. It is suggested that such inter¬ 
ested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, 
so that the appropriate permit may be 
made conveniently available for review 
purposes. These files will be available for 
inspection from 8:30 am. to 4:00 pm. 
Monday through Friday. 

Dated: June 14, 1976. 

Douglas D. Campt, 

Acting Director , 
Registration Division. 

[FR Doc.76-17742 FUed 6-17-70;8:45 am] 


|OFP-50185/50185; (FRL 564-3)1 

NOR-AM AGRICULTURAL PRODUCTS, 
INC. 

Issuance of Experimental Use Permits 

Pursuant to section 5 of the Federal 
Insec ticide , Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), experimental use permits 
have been issued to NOR-AM Agricul¬ 
tural Products, Inc., Woodstock. Illinois 
60098. Such permits are in accordance 
with, and subject to, the provisions of 40 
CFR Part 172; Part 172 was published in 
the Federal Register on April 30, 1975 
(40 FR 18780), and defines EPA proce¬ 
dures with respect to the use of pesticides 
for experimental purposes. 

These experimental use permits (No. 
2139-EUP-20 and 2139-EUP-21) allow 
the use of 135 pounds of the herbicide 
phenmedipham and 121 pounds of the 
herbicide desmedipham on sugarbeets to 
evaluate control of redroot pigweed and 
other weeds. A total of 180 acres is in¬ 
volved; the program is authorized only 
in the States of California, Colorado, 
Idaho, Michigan. Minnesota, Nebraska, 
North Dakota, Ohio, Oregon, and Wash¬ 
ington. The experimental use permits are 
effective from May 21, 1976. to May 21, 
1977. Permanent tolerances for residues 
of the active ingredients In or on sugar- 
beets have been established (40 CFR 
180.278 and 180.353). 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St., S.W.. Washington. D.C. 
20460. It is suggested that such inter¬ 
ested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. These files will be available for 
inspection from 8:30 am. to 4:00 pm. 
Monday through Friday. 

Dated: June 14, 1976. 

Douglas D. Campt, 

Acting Director , 
Registration Division. 

[FR Doc.76-17743 Filed 6-17-76;8:45 ami 


Forest Service 

BEARS EARS LAND USE PLAN, ROUTT 
AND MEDICINE BOW NATIONAL FORESTS 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102<2)(C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture has prepared a draft envi¬ 
ronmental statement for the Bears Ears 
Unit on the Routt and Medicine Bow 
National Forests. The Forest Service re¬ 
port number is USDA-FS-R2 DES 
(Adm) FY-76-10. 

The environmental statement concerns 
a management proposal which empha¬ 
sizes both ncnconsumptive environmen¬ 
tal values and the production of tangible 
products with emphasis on visual and 
environmental Quality. The proposal will 
provide opportunities to manage 90,000 
acres of forest land suitable for timber 
production and the utilization of an an¬ 
nual growth of 12.2 million board feet 
Highly unstable soils on 31,464 acres will 
be managed under a restrictive program 
that will preserve a back-country at¬ 
mosphere. The proposal will provide 39,- 
033 acres for Wilderness Study. 

This draft environmental statement 
was transmitted to CEQ on June 10,1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A, Forest Service. 8outh Agriculture 
Bldg., Room 3230. 12th and Independence 
Ave., S.W., Washington, D.C. 20250. 
USDA, Forest Service, Routt National Forest, 
137 10th Street. Steamboat Springs, Colo¬ 
rado 80477. 

USDA. Forest Service. Hahns Peak Ranger 
District, 67 10th Street, Steamboat Springs, 
Colorado 80477. 

USDA. Forest Service, Snake River Ranger 
District, Room 208. Post Office Building, 
Rawlins, Wyoming 82301. 

USDA. Forest Service. 11177 We3t Eighth 
Avenue, Lakewood, Colorado 80225. 

USDA. Forest Service, Medicine Bow Na¬ 
tional Forest, 605 Skyline Drive. Laramie, 
Wyoming 82070. 

USDA, Forest Service, Bears Ears Ranger Dis¬ 
trict, 580 Pershing, Craig, Colorado 81625. 

A limited number of single copies are 
available upon request to J. Merle Prince, 
Forest Supervisor, Routt National Forest. 
P.O. Box 1198, Steamboat Springs, Colo¬ 
rado 80477. 

Copies of the environmental statement 
have been sent to various Federal, State 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are Invited from the public, 
and from State and local agencies which 
are authorized to develop and e nf0 5Jj e 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to env 
environmental impact Involved for whicn 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to J. 
Merle Prince, Forest Supervisor. Rouu 
National Forest. P.O. Box 1198. Steam¬ 
boat Springs, Colorado 80477. Commem 
must be received by August 10, 1976. i 


FEDERAL REGISTER, VOL 41, NO. 119—FRIDAY, JUNE 18, 1976 







NOTICES 


24765 


order to be considered in the preparation 
of the final environmental statement. 

Dated: June 10.1976. 


J. Merle Prince, 

Forest Supervisor. 


[FR Doc.76-17765 Filed 6-15-76:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

I Report No. 810] 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

June 14,1976. 

The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (see § 309(c) of the 
Communications Act), applications filed 
under Part 68, or as otherwise noted. Un¬ 
less specified to the contrary, comments 
or petitions may be filed concerning radio 
and Section 214 applications within 30 
days of the date of this notice and within 
20 days for Part 68 applications. 

In order for an application filed under 
Part 21 of the Commission’s Rules 
(Domestic Public Radio Services) to be 
considered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent applica¬ 
tion is in conflict) as having been ac¬ 
cepted for filing. In common carrier radio 
services other than those listed under 
Part 21, the cut-off date for filing a mu¬ 
tually exclusive application is the close of 
business one business day preceding the 
aay on which the previously filed applica¬ 
nt? 18 des *snatcd for hearing. With lim- 
* ** exceptions, an application which is 
naift quenUy amen ded by a major change 
w ui oe considered as a newly filed appli¬ 
cation for purposes of the cut-off rule. 
<See § 1.227(b) (3) and 21.30(b) of the 
commission’s Rules.) 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

Applications Accepted for Filing 
mystic public land mobile radio service 

22 ?iLlf^ MP “ 76 - New Dawn Communica¬ 
tor. Inc. <KCB892), Modification of CJP. 

iR 9 C *l ange frequency from 152.18 MHe to 
2.0e MHz at Loc. No. 1: 35 Hardy Road, 
^outh. Maine. 


22171-CD-R-76, Tri-County Telephone Com¬ 
pany, Inc. (KFJ883), Renewal of License 
expiring July 1, 1976. Term: July 1, 1976 
to July 1. 1978. 

22172—CD-R-76, Northwestern Telephono 
Company (KSJ814), Renewal of License 
expiring July 1, 1976. Term: July 1, 1976 
to July 1. 1978. 

22173-CD-P- (3) —76. Lafourche Telephone 
Company, Inc. (KKM520), C.P. to replace 
transmitter and change antenna system 
operating on 152.54 and 152.69 MHz at 
Loc. No. 1: 500 Rodrigue Street, Larose. 
Louisiana; and replace transmitter and 
change antenna system operating on 152.78 
MHz at Loc. No. 2: Fourchon Port, 9 miles 
South of LeevUle, Louisiana. 

22174—CD-MP- (2) -76. The Allied Companies, 
Inc. (KAL873), Modification of C.P. to 
change frequencies from (3) operating on 
454.225, 454.250. and 454.350 MHz to (2) 
operating on 152.03 and 152.12 MHz and to 
relocate facilities to be located on Hwy. 
No. 75. 8 miles North of Topeka, Kansas, 
Loc. No. 2. 

22175-CD-P-76. Alrslgnal International 
(KOA796). C.P. for additional facilities to 
operate on 72.28 MHz, control at Loc. No. 
1: 4646 SW Council Crest Drive, Portland, 
Oregon. 

22176-CD-P-76, Digital Paging Systems of 
Toledo, Inc. (KWU245), C.P. for addi¬ 
tional facilities to operate on 43.58 MHz 
to be located at a new site described as Loc. 
No. 2: 1 Levis Square Fiber Glass Tbwer, 
Toledo. Ohio. 

22177-CD-ML-76. Michigan Bell Telephone 
Company (KQD604), Modification of Li¬ 
cense to add auxiliary test facilities to 
operate on 158.04 MHz to be located at 
142 E. State Street. Traverse City, Michigan. 

22178-CD-ML-70. Michigan Bell Telenhone 
Company (KQD606), Modification of Li¬ 
cense to add auxiliary test facilities to 
onerate on 157.77 MHz to be located at 142 
E. State Street, Traverse CHy, Michigan. 

22179-CD-ML-76. Michigan Bell Telephone 
Company (KQDS08), Modification of Li¬ 
cense to add auxiliary test facilities to 
operate on 157.83 MHz to be located at 142 
E. State Street, Traverse City, Michigan. 

Correction 

22154—CD-P-76, South Shore Radio-Tele¬ 
phone. Inc. (New), Correct entry to in¬ 
clude: CJP. tor a new 1-way station to 
operate on 158.70 MHz to be located on 
Marshall St.. 0.5 miles N. of Hwy. 2, E. of 
Lowell, Indiana. All other particulars to 
remain as reported on PN No. 809 dated 
June 7, 1970. 

RURAL RADIO SERVICE 

60358-CR-P/Lr-76. The Mountain States 
Telephone and Telegraph Company (New), 
C.P. for a new rural subscriber station to 
operate on 157.77 MHz to be located 11.0 
miles East of Superior. Wyoming. 

POINT TO POINT MICROWAVE RADIO SERVICE 

3327- CF-P-76, American Telephone and Tele¬ 
graph Company (WKS21), 1426 Champa 
Street, Denver, Colorado. Lat. 39 *44'43" 
N., Long. 104*59*43" W. C.P. to change co¬ 
ordinates, and add a point of communica¬ 
tion on frequencies 3770H, 3850H, 3930H, 
4010H, 4090H. 4170H MHz toward Brooks 
Tower Passive Reflector on azimuth 0.0•, 
and from Passive Reflector toward Broom¬ 
field. Colorado on azimuth 334.5*. 

3328- CF-P—76, Same (KAC62), 1.0 Mile West 
of Broomfield. Colorado. Lat. 39*54'48" N.. 
Long. 105*05*57" W. C.P. to add a point of 
communication on frequencies 3730V, 
3810V, 3970V, 4050V, 4130V MHz toward 
Brooks Tower Passive Reflector on azimuth 
154.4*, and from Passive Reflector toward 
Denver Champa, Colorado on azimuth 
180.0*. 


3871-CF-P/L-76. Mountain Rural Telephone 
Cooperative Corporation. Inc. (WAY24). 
West Liberty, Kentucky. Lat. 37*50*12" N., 
Long. 83*15*22" W. C.P. and License to re¬ 
instate expired License on frequencies 
6034.2H, 10755H MHz toward Morehead. 
Kentucky on azimuth 333.7*. 

4032- CF-P-76. Trl Ccunty Telephone Asso¬ 
ciation, Inc. (New), Cedar Mtn., 9.2 Km SE 
of Hyattvllle. Wyoming. Lat. 44*11*44" N., 
Long. 107*30*43" W. C.P. for a new staticn 
on 11075V toward Ten Sleep M, via passive 
reflector: 10795H toward Rattlesnake, Wyo¬ 
ming on azimuth 242.88*: 2175.4V toward 
Hyattvllle, Wyoming on azimuth 310.66*: 
2163.0V toward Burlington, Wyoming cn 
azimuth 291.65°; and 2169.0H toward Ham¬ 
ilton Repeater Site on azimuth 241.01*. 

4033- CF-P-78. Same (New), Hyattvllle, 0.5 
Km NW of Hyattvllle, Wyoming. Lat. 44*- 
15*12" N.. Long. 107*36*21" W. C.P. for a 
new station on 2I25.4V toward Cedar Mtn., 
Wyoming on azimuth 130.59*. 

4034- CF-P-76. Same (New). Burlington. 1.61 
Km East of Burlington, Wyoming. Lat. 44*- 
26*50" N.. Long. 108*24*35" W. C.P. for 
a new station on 2113.0V toward Cedar 
Mtn., Wyoming on azimuth 111.02*. 

4035- CF-P-76, Same (New). Ten Sleep M.. 
Corner of 2nd & Cottonwood, Ten Sleep, 
Wyoming. Lat. 44*02*04'* N.. Long. 107*27 - 
03" W. C.P. frr a new station (Reflector 
Site) on 11525.0V toward Cedar Mtn. 

4036- CF-P—76, Same (New). Hamilton Dome. 
Center of Town. Hamilton Dome, Wyo¬ 
ming. Lat. 43*46*35" N., Long. 108*34*19" 
W. C.P. for a new station on 2176.4V to¬ 
ward Hamilton Repeater Site on azimuth 
87.43 V 

4Q37-CF-P-76. Same (New), Hamilton Re¬ 
peater. 2.4 Km East of Hamilton Dome, 
Wyoming. Lat. 43*46*38" N., Long. 108*- 
32*31" W. C.P. lor a new station on 2119 OH 
toward Cedar Mtn., Wyoming on azimuth 
60.30*; 2125.4V toward Hamilton Dome, 
Wyoming on azimuth 267.45*. 

4080- CF-P-76, American Telephone and Tele¬ 
graph Company (KKM26), 48th & Bosque 
Street. Waco, Texas. Lat. 31*32*11" N., 
Long. 97*11*13" W. CF. to add frequency 
371 OH MHz toward Woodbury, Texas on 
azimuth 367.8*. 

4081- CF-P-76. Same <KKM25)^1.6 Miles NE 
of Woodbury. Texas. Lat. 32*04*01" N., 
Long. 97*12*39" W. C.P. to add frequency 
3750H MHz toward Midlothian, Texas on 
azimuth 23.1*. 

4082- CF-P-76, Same (KKL89), 3.5 Miles SW 
of Midlothian, Texas. Lat. 32*26*10" N.. 
Long. 97*01*29" W. C.P. to add frequency 
3710V MHz toward Dallas, Texas on azi¬ 
muth 29.8*. 

4083- CF-R-76, The Mountain States Tele¬ 
phone and Telegraph Company (KAQ65), 
Location: Within the territory of the 
Grantee. Application for Renewal of Radio 
Station License (Developmental) exolrlng 
June 12, 1976. Term: June 12. 1976 to* June 
13.1977. 

4086- CF-P-76, United Telephone Comnany 
of Florida (KIP60), 1520 Lee Street, Fort 
Myers. Florida. Lat. 26*38*39" N.. Long. 
81*62*00" W. C.P. to change polarization 
from Vertical to Horizontal on frequencies 

5945.2. 6004.5, 6123.1 MHz toward Port 
Charlotte, Florida on azimuth 328.6*; re¬ 
place transmitters and antennas. 

4087- CF-P-76, Same (KJG59). 790 South Ac¬ 
cess Road, Port Charlotte. Florida. Lat. 26*- 
§8*48" N.. Long. 82*05*53" W. C.P. to 
change coordinates, change polarization 
from Vertical to Horizontal on frequencies 

6286.2, 6404.8 MHz toward Arcadia, Florida 
on azimuth 42.2*; replace transmitters for 
these frequencies and for 6197.2H. 6266.5H, 
6375.2H MHz toward Fort Myers, Florida on 
azimuth 148.5V 
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4088- CF-P-76, Same (KIP62), 1521 East Oak 
Street, Arcadia. Florida. Lat. 27*12*55" N.. 
Long. 81*61'34" W. C.P. to change coordi¬ 
nates, change polarization from Horizontal 
on frequencies 6004.5, 6123.1 MHz toward 
Crewsvllle, Florida on azimuth 49.1*; add 
5945.2V MHz toward Crewsvllle; replace 
transmitters on existing frequencies toward 
Crewsvllle and on 6034.2V 6152.8V MHz to¬ 
ward Port Charlotte, Florida on azimuth 
222 3*. 

4089- CF-P-76, Same (KJG00). State Road 66. 
Crewsvllle, Florida. Lat. 27 0 25'39" N.. Long. 
81*35*04" W. C.P. to add frequency 6197.2H 
MHz toward Arcadia. Florida on azimuth 
229.2°; replace transmitters on 6256.5H, 
6375.2H MHz toward Arcadia; change 6212.- 
0V. 6293.6H, 6412.2V MHz to 61972H, 6256. 
6H, 6315.9H MHz toward Avon Park, Florida 
on azimuth 23.3°, replace transmitters and 
antennas. 

4090- CF-P-76, Same (KIU43), 21 North Lake 

Avenue, Avon Park, Florida. Lat. 27*35*47" 
N.. Long. 81*30*10" W. C.P. to change fre¬ 
quencies 5960.0V, 6041.6V. 6160.2V MHz to 
69462 V, 6004.5V, 6063 8V MHz toward 

Crewsvllle, Florida on azimuth 203.3°. and 
5945.2H MHz to 6093.8V MHz toward Frost¬ 
proof, Florida on azimuth 329°: replace 
transmitters and antennas for these fre¬ 
quencies and for 6004.5V MHz toward Hill- 
crest, Florida on azimuth 352.9°. 

4091- CF-P-70, American Telephone and 
Telegraph Company (KQH36), 114 N. Divi¬ 
sion Street, Grand Rapids, Michigan. Lat. 
42°57'57" N., Long. 86*40*03'* W. C.P. to 
increase tower height and change polariza¬ 
tion from Vertical to Horizontal on fre¬ 
quencies 3710, 3790, 3870, 3950 MHz. and 
from Horizontal to Vertical on 3730 MHz 
toward Cutlervllle, Michigan on azimuth 
176.3°. 

4092- CF-P-70, 8ame (KQD81), Cutlervllle. 
386 92nd Street, Byron Center, Michigan. 
Lat. 42 47*48" N.. Long. 85 1 39'14" W. CJ*. 
to change polarization from Vertical to 
Horizontal on frequencies 3750. 3830. 3910, 
3990, 4070, 4150 MHz, and from Horizontal 
to Vertical on 3770 MHz toward Grand 
Rapids, Michigan on azimuth 356.3°. 

4098- CF-R-76, Pacific Northwest Bell Tele¬ 
phone Company (KPR65), Location: With¬ 
in the territory of the Grantee. Application 
for Renewal of Radio Station License (De¬ 
velopmental) expiring July 26, 1976. Term; 
July 20, 1976 to July 20, 1977. 

4099- CF-P-70, The Mountain States Tele¬ 
phone and Telegraph Company (KPR62), 
130 South 9th Street, Worland. Wyoming. 
Lat. 44°00'68" N., Long. 107*57*25" W. C.P. 
to add frequency 11.075H MHz toward Rat¬ 
tlesnake, Wyoming on azimuth 54.0°. 

4100- CF-P-76, Same (BZXQ97), Rattlesnake, 
8.3 Miles NE of Worland, Wyoming. Lat. 
44*03*66" N., Long. 107*61*45" W. C.P. to 
add frequencies 11.526H MHz toward Wor¬ 
land, Wyoming on azimuth 234.1°, and 
11.245H MHz toward a new point of com¬ 
munication at Cedar Mtn.. Wyoming on 
azimuth 62.6*. 

4101- CF-P-70, American Telephone and 
Telegraph Company (KQE91), 4.5 Miles SW 
of Milford, Michigan. Lat. 42°33'23" N., 
Long. 83°4l*41" W. C.P. to add frequency 
4030.OH MHz toward Plymouth Jet., 
Michigan on azimuth 160.3*. 

4102- CF-P-76, Same (KVU74), Plymouth 
Jet., 5770 Napier Road, Plymouth. Michi¬ 
gan. Lat. 42*51'52" N., Long. 83*32'51" W. 
C.P. to add frequency 4070.0H MHz toward 
Milford, Michigan on azimuth 330.4*. 

4104-CF-P-76. United Telephone Company of 
Missouri (new), Main and Ohio Streets, 
Lincoln, Missouri. Lat. 38*23*26" N., Long. 
93*20*07" W. C.P. for a new station on fre¬ 


quency 2110.8V MHz toward Windsor, Mis¬ 
souri on azimuth 311.5°. 

4105-CF-P-76, Same (new), on Hwy. 2, 1.2 
Miles West of Windsor, Missouri. Lat. 38*- 
32*29" N., Long. 93*33 08" W. C.P. for a 
new station on frequency 2160.8V MHz to¬ 
ward Lincoln, Missouri on azimuth 131.4*. 

4119- CF-P-76, Continental Telephone Com¬ 
pany of the West (KPN73), Bald Mesa, 12.5 
Miles ESE of Moab, Utah. Lat. 38*31*43" N., 
Long. 109 s 19*28" W. CJ. to add a point of 
communication on frequency 2128.0H MHz 
toward Potash Passive Reflector on azi¬ 
muth 206.8°, and from Passive Reflector to¬ 
ward Potash, Utah, on azimuth 45.2*. 

4120- CF-P—707 Continental Telephone Com¬ 
pany -of the West (new), % Mile SW of 
Potash, Utah. Lat. 38°31'17" N., Long. 109° 
39*36" W. C.P. for a new station on fre¬ 
quency 2178.0H MHz toward Potash Pas¬ 
sive Reflector on azimuth 225.2°, and from 
Passive Reflector toward Bald Mesa. Utah 
on azimuth 85.5*. 

4121- CF-P/ML-76, Southwestern Bell Tele¬ 
phone Company (KKA49), 7.5 Miles NNE 
of Bronte, Texas. Lat. 31*59*53" N., Long. 
100’ 16*36" W. CP. and Mod. of License to 
change polarization from Horizontal to 
Vertical on frequency 0019.3 MHz toward 
Orient, Texas on azimuth 204.4°; delete 
6078.6V MHz toward Orient, and 6989.6H 
MHz toward Maryneal, Texas. 

4126- CF-P-76, American Telephone and Tele¬ 
graph Company (KSI52), 222 South Scott 
Street, South Bend, Indiana. Lat. 41° 40' 
27" N., Long. 86°15'31" W. CP. to add fre¬ 
quency 3970H MHz toward Mishawaka, In¬ 
diana on azimuth 131.8°. 

4127- CF-P—76, Same (K.SA43), 1.2 Miles SW 
of Mishawaka. Indiana. Lat. 41*38*00" N., 
Long. 88° 11 *53" W. CP. to add frequency 
391 OH MHz toward Plymouth, Indiana on 
azimuth 195.6*. 

4128- CF-P—76, Same (KVI67), 2.4 Miles South 
of Plymouth, Indiana. Lat. 41 *18*31" N., 
Long. 86° 19*05" W. C.P. to add frequency 
3870II MHz toward Mishawaka. Indiana on 
azimuth 15.5* t and 3870H MHz toward 
Wlnamac, Indiana on azimuth 222.7°. 

4129- CF-P—76, Same (KVI56),*2.5 Miles NE 
of Wlnamac, Indiana. Lat. 41*05*32" N. r 
Long. 86*34*52" W. CP. to add frequencies 
3910H MHz toward Plymouth, Indiana on 
azimuth 42.5°, and 3910H MHz toward 
Monon, Indiana on azimuth 228.1*. 

4130- CF-P-76, Same (KS082), 1.5 Miles West 
of Monon, Indiana, Lat. 40*52*03" N., Long. 
86*54*35" W. C.P. to add frequencies 3870H 
MHz toward Wlnamac, Indiana on azimuth 
47.8°, and 3950H MHz toward Burrows, In¬ 
diana on azimuth 123.9°. 

4131- CF-P—76, Same (KS083), 1.0 Mile SW of 
Burrows. Indiana. Lat. 40*40*10" N., Long. 
86*‘31'27" W. C.P. to add frequency 3950V 
MHz toward Mlchlgantown, Indiana on 
azimuth 160.3*. 

4132- CF-P-76, Same (KS081), 3.0 Miles 
North of Mlchlgantown, Indiana. Lat. 40° 
22*28" N., Long. 86*23*10" W. CP. to add 
frequency 8990V MHz toward Sheridan, In¬ 
diana on azimuth 146.2°. 

4133- CF-P-76, Same (KSO80), 2.6 Miles East 
of Sheridan, Indiana. Lat. 40*07*54" N., 
Long. 86*10*29" W. C.P. to add frequency 
3950V MHz toward Indianapolis, Indiana on 
azimuth 178*. 

4149- CF-P-76, Illinois Bell Telephone Com¬ 
pany (new), Gary North, 726 Madison 
Street, Gary, Indiana. Lat. 41*35*51" N„ 
Long. 87 c 20'30" W. C.P. for a new station 
on frequencies 11685V, 11605V MHz toward 
Hammond East, Indiana on azimuth 
259.9*. 

4150- CF-P-76, Same (KOB96), Hammond 
East, 7220 Kennedy Street, Hammond. In¬ 
diana. Lat. 41*34*63" N., Long. 87*27*42" 


8. C.P. to add a point of communication 
on frequencies 10756V, U165V MHz toward 
a new station at Gary North, Indiana on 
azimuth 79.8*. 

4161-CF—P-76, Mariposa County Telephone 
Company, Inc. (new), Bootjack, Milea 
SE of Mariposa, California. Lat. 37°27'62‘* 
N., Long. 119*62*59" W. C.P. for a new 
station on frequency 2175.2H MHz toward 
a new station at Miami Mtn., California on 
azimuth 112.2°. 

4152- CF—P-76. Sierra Telephone Company. 
Inc. (KMZ93). Road 420 near Oakhurst, 
California. Lat. 37*19*36" N., Long. 119 9 - 
39*04" W. C.P. to add a new point of com¬ 
munication on frequencies 11625.0V. 
11305.0V MHz toward a new station at 
Miami Mtn., California on azimuth 320.8 11 ; 
discontinue service to Madera via Taylor 
Mtn., Passive Reflector. 

4153- CF-P-70, Same (new), Miami Mtn. 8 

Miles NW of Oakhurst, California. Lat. 37*- 
25*10" N„ Long. 119*44*41" W. C.P. for a 
new station on frequencies 10935 0V. 
11095.0V MHz toward a new station at 
Raymond. California on azimuth 212.3' 1 ; 
11135.0V, 10815.0V MHz toward Oakhurst. 
California on azimuth 140.7°; 2125.2H 

MHz toward a new station at Bootjack. 
California on azimuth 292,2°. 

4154- CF-P-76, Same (new). Raymond. Cali¬ 
fornia. Lat. 37*12*57" N., Long. 119°54 20'* 
W. C.P. for a new station on frequencies 
11225.0V, 11385.0V MHz toward Madera, 
California an azimuth 204.3°; 11426.0V, 
11585.0V MHz toward a new station at 
Miami Mtn., California on azimuth 32.2°. 

4155- CF-P—76, Same (KMZ94), 11th and D 
Streets, Madera, California. Lat. 36 67'22" 
N., Long. 120*03*05" W. C.P. to add a point 
of communication on frequencies 10736.0V, 
10895.0V MHz toward a new station at Ray¬ 
mond, California on azimuth 24.2 T discon¬ 
tinue service toward Oakhurst via Taylor 


Mtn. Passive Reflector. 

4093— CF-P-76, Southern-Pacific Communica¬ 
tions Co. (new), Bldg. 4-1, Front and 
Cooper, Camden, New Jersey. Lat. 30M6'- 
60" N., Long. 75*07*33" W. C.P. for a new 
station on 6286.2V towards Ivy Hill, Penn¬ 
sylvania on azimuth 342.4°. 

4094- CF-P-76. Same (WAU2C3), 1260 Mer¬ 
maid Lane. Ivy Hill, Pennsylvania Lat. 
40*04*58" N., Long. 75*10*64" W. C.P. to 
add 6034.2V towards Camden, New Jersey 
on azimuth 162.4* 

4157-CF-P-76. Same (new), Rein Road, Buf¬ 
falo. New York. Lat. 42*56*20" N.. Long. 
78*42*40" W. C.P. for a new station on 
5974.8V towards Attica, New York on azi¬ 


muth 105.1°. w „ oe 

1168—CF-P—76, Same (WAH646) . 3.8 Miles SE 
of Attica, New York. Lat. 42°60T5‘* N.» 
Long. 79*12*20" W. C.P. to add 6226.9V to¬ 
wards a new point of communications at 
Buffalo. New York on azimuth 285 6 \ 
•075-CF-P-76, Penn Service Microwave Co, 
Inc. (WAY 89), 3 miles South of 
port, Pennsylvania. (Lat. 41*12*32 •* 

Long. 76*67*30" W.): Construction permit 

(a) to add 6301.0V. 6019.3V. 6390.0V MHz 
toward Avis, (b) 6301.3V MHz toward M 
Hall, and (c) 0019.3V MHz toward Mill 
Hall, both In Pennsylvania, on azimut 
273.9 and 243.5 degrees, respectively. 
1076-CF-P-76, Penn Service Microwave co* 
Inc. (new), 5 miles SE of Mill Hall, 
sylvanla (Lat. 41*02'67" N 1 ^ 

77*22'49" W ): Construction permit U 
new station—6241 .TV MHz towirdBeecn 
Creek. Pennsylvania, on azimuth 2/J-o • 
1095-CF-P-76. Penn Service 
Inc. (KOO 20), I mile North of Dc ' 1 ‘ 
Pennsylvania. (Lat. 40°61 00 N, ^ 
76° 14*48" W.): Construction P cnn v. 
add 8049.0H MHz toward Shenandoah. 
Pennsylvania, on azimuth 268.0 . 
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4098 -CF—P-76, Western Maryland Communi¬ 
cations. Inc. (KOO 30). 3.2 miles E. of 
Cumberland, Maryland. (Lat. 39*37'35” N., 
Long 78*42*33” W.): Construction permit 
to add 5974 8H, 6093.5H, 6197.2H, 6315.9H, 
and 6256.5H MHz toward Dan’s Mountain, 
Maryland, on azimuth 239.4*. 

4097-CF-P-76, Eastern Microwave, Inc. (KEM 
59), 2.5 miles SSE of Nedrow. New York. 
(Lat. 42*56'45” N.. Long. 76°07'00'* W.): 
Construction permit to add 6049.V MHz 
toward Pulton, New York, on azimuth 
331V1S'. 

410G-CF-P-76. Video Service Co. (WBA 765), 
1.5 mile NW of Huntington. Indiana. (Lat. 
40 J 54’10" N.. Long 83*31*11” W.) : Con¬ 
struction permit to a'’d 6256.5V, 6375.2V 
MHz toward Warsaw, Indiana, via power 
split, on azimuth 326.2*. 

4107- CF-P-70, Pilot Butte Transmission Co. 
Inc. (new). Green River, Wyoming. (Lat. 
41*31*37” N.. Long 109*27'58" W.): Con¬ 
struction permit for new station — 6123.1H 
MHz toward White Mountain, Wyoming, 
on azimuth 52*/43'. 

4108- CF-P-76, Pilot Butte Transmission Co. 

Inc. «KPK 29), 5 miles W. of Rock Springs, 
Wyoming. (Lat. 41*34*43” N.. Long. 

109' 19*06” W.) : Construction permit to 
add 6360.H MHz toward Rock Springs and 
Medicine Butte, Wyoming, on azimuths 80* 
and 259*/49\ respectively. 

4109- CF-P-76, Pilot Butte Transmission Co., 

Inc. (KPK 28), 6.0 miles NE of Evanston, 
Wyoming. (Lat. 41*21*09” N., Long. 

HO’54‘26” W.): Construction permit to 
add 6189.8H MHz toward Keminerer and 
Evanston, Wyoming, on azimuths 31*/25' 
and 207V48’, respectively. 

4110 -CF-MP-7G, Pilot Butte Transmission 
Co.. Inc. (WBA 791), 31 miles SW of 
Lander. Wyoming. (Lat. 42*32*29” N., Long. 
108*50*34” W.): Construction permit to 
change frequency (6360.0H MHz) at exist¬ 
ing point of communication to 6056.4H 
MHz toward White Mountain. Wyoming, on 
azimuth 200.0*. 

4134-CF-MP-76, United Video Inc. (WAS 
472), Tulsa, Oklahoma (Lat. 36*05'58" N., 
Long. 95*54*05” W.): Modification of con¬ 
struction permit (2494-CF-P-75) to add 
10955. OH MHz toward Cl are more. Okla¬ 
homa. on azimuth 4! .2*. 

4136- CF-P-76. Penn Service Microwave Co.. 
Inc. (WAY 89), 3 miles S. of Williamsport, 
Pennsylvania. (Lat. 41*12'32" N.. Long. 
76‘57'30" W.): Construction permit to add 
5989.7V MHz toward Ralston, Pennsylvania, 
on azimuth 7.0*. 

4137- CF-P-76, Penn Service Microwave Co. 
Inc. (new), Sullivan Mountain, 2.75 miles 
N. of Ralston. Pennsylvania. (Lat. 
iraOTS” N. f Long. 76*54*35” W.): Con¬ 
struction permit to add 6167.6H MHz to¬ 
ward Canton and Blossburg, Pennsylvania, 
via power split, on azimuths 5J2* and 
304.2 *, respectively. 

4138- CF-P-76. Penn Service Microwave Co., 
Inc. (WQQ 37). 4 miles SSE of Wilkes- 
Barre, Pennsylvania (Lat. 41*11*53” N., 
Long. 75*49*16” W.) : Construction permit 
w> add 8078.6 H, 6137.0H MHz toward Me- 
hoopany, Pennsylvania, on azimuth 329.4*. 

Corrections 

3241-CF-MP-76, South Central Bell Tele¬ 
phone Company (New), Houma, Louisiana. 
Correct file Number to read 3241-CF-P-76. 
All other particulars remain as reported on 

Tm*™ Notlce No. 801, dated April 12, 1976. 
ii-CF- p 76. New Jersey Bell Telephone 
company (New), Glbbeboro, New Jersey, 
correct Latitude to read 39°50'36” N.; Cor¬ 
rect frequency 11-55V to read 11055V to¬ 
ward Cedar Brook, New Jersey. All other 
Particulars remain as reported on Public 
otic© No. 807, dated May 24. 1976. 


3908-CF-P-76. New England Telephone and 
Telegraph Company, Lincoln. Maine. Cor¬ 
rect Call Sign to read KY0C6. All other 
particulars remain as reported on Public 
Notice No. 808, dated June 1, 1976. 
3912-CF-P-76, Same (KY070), Presque Isle, 
Maine. Correct frequency 10955.0V to read 
10995.0V toward Westfield, Maine. All other 
particulars remain as reported on Public 
Notice No. 608, dated June 1. 1976. 

(FR Doc.76-17798 Filed 6-17-76:8:45 am] 


(Docket No. 20832: Pile No. BFH-9308; FCC 
76-5021 

GREAT TRAILS BROADCASTING CORP. 

Construction Permit to Change Site; 

Designating Application for Hearing 

1. The Commission has before it for 
consideration the above captioned appli¬ 
cation of Great Trails Broadcasting Cor¬ 
poration (Great Trails), requesting a 
construction permit to change the trans¬ 
mitter site of station WJAI(FM), chan¬ 
nel 225B (92.9 MHz), Eaton, Ohio, from 
North Barron Street in Eaton, to a site 
in Brookville, Ohio, approximately 14 
miles northeast of the present site; in¬ 
crease effective radiated power from 20 
kW to 50 kW; increase antenna height 
above average terrain from 185 feet to 
500 feet; and make equipment changes. 
The application was submitted for filing 
on January 13. 1975, and was accepted 
for filing on February 6, 1975; the 
changes proposed constitute a major 
change. On March 10, 1975, petitions to 
deny the application were filed by Group 
One Broadcasting Co. (Group One), li¬ 
censee of stations (WONE(AM) and 
WTUE-(FM), Dayton, Ohio, and WAV! 
Broadcasting Corporation (WAVI), li¬ 
censee of stations WAVT(AM) and 
WDACXFM), Dayton, Ohio; there fol¬ 
lowed the pleadings listed below. 1 

2. Petitioners claim standing as parties 
in interest within the meaning of section 
309(d) of the Communications Act of 
1934, as amended, on the grounds that 
operation of station WJAI as proposed 
would result in increased competition 
for audience and advertising revenues, 
causing the petitioners economic injury. 
We find that petitioners have the claimed 
standing. Federal Communications Com¬ 
mission v. Sanders Brothers Radio Sta¬ 
tion ,, 39 U.S. 470, 60 S. Ct. 693, 9 RR 2008 
(1940). 

3. Station WJAI, then with the call sign 
WCTM-FM, was licensed to Western 
Ohio Broadcasting Service, Inc. (West¬ 
ern) until 1974. In July 1972. Western 
and Great Trails filed a “Joint Petition 
for Rulemaking and For Show Cause Or¬ 
der” (RM-2007), seeking amendment of 
the FM Table of Assignments (section 


1 The applicant filed an opposition on June 
5. 1975: petitioners each filed a reply on 
August 18. 1975. On September 24. 1975. the 
applicant filed a Motion for Permission to 
File Otherwise Unauthorized Pleading and 
filed, simultaneously, a “Response to New 
Matters Contained In Reply'*; on November 
7, 1975, Group One filed a motion to strike 
the latter pleading. We dispose of these 
pleadings subsequently herein. 


73.202 of the rules) to reallocate channel 
225B (upon which WCTM-FM was then 
operating) from Eaton to Dayton, Ohio, 
or. in the alternative, to obtain dual-city 
license status for WCTM-FM. The peti¬ 
tion was intended to implement an “Asset 
Purchase Agreement” entered into by the 
parties which contemplated a change of 
the city of license of the station from 
Eaton to Dayton. This petition was vigor¬ 
ously opposed by the Dayton FM Station 
licensees, including Group One. and, in 
January 1974, prior to consideration by 
the Commission, the petition for rule 
making was withdrawn. On February 20, 

1974. an application (BALH-1968) was 
filed requesting Commission consent to 
the assignment of the license of station 
WCTM-FM from Western to Great 
Trails. The proposed assignee was pre¬ 
pared to accept the station as licensed to 
Eaton, but made it clear to the Commis¬ 
sion that “within a reasonable time af¬ 
ter consummating the transaction pro¬ 
posed here, (Great Trails! will apply to 
the Commission for a construction per¬ 
mit to expand the coverage of the sta¬ 
tion which is now operating at far below 
the maximum power and antenna 
height.” Group One did not oppose the 
assignment, but reserved the right to 
oppose the contemplated modification of 
WCTM's facilities if it should appear 
that the assignment was a precursor to 
an effort to achieve the reallocation in¬ 
directly. The assignment application was 
granted on September 19, 1974; the pres¬ 
ent application followed on January 10, 

1975. 

4. Petitioners challenge the application 
on these grounds: that grant of the ap¬ 
plication would constitute a de facto re¬ 
allocation of channel 225 from Eaton to 
Dayton; that a “suburban community” 
issue is raised under section 307(b) of 
the Communications Act; and that a 
grant of the application would result in 
a regional concentration of control. Pe¬ 
titioners also allege that there are alter¬ 
nate sites which may be available to 
Great Trails from which WJAI could be 
operated without raising the problems 
which the present proposal involves. We 
now proceed to a consderation of these 
allegations. 

5. Great Trails contends that, rather 
than attempting to reallocate the chan¬ 
nel from Eaton Dayton or trying to serve 
tlie larger community rather than the 
smaller, its efforts are directed toward 
maximizing its use of its frequency as a 
“regional” station, enabling it also to 
provide better program service to Eaton. 
It states that any proposal to use maxi¬ 
mum facilities would necessarily result 
in greater signal strength to Dayton and 
that this is an unavoidable by-product 
of its efforts to upgrade its service to the 
general area. Much of the dispute in this 
matter revolves around the question of 
whether Great Trails could locate its 
tower at a site other than that proposed 
and thereby avoid, at least to some ex¬ 
tent, the problems which the present pro- 
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posal poses. Great Trails argues that 
zoning restrictions and the Commission's 
mileage separation requirements limit 
the location of the tower to a small trian¬ 
gular area around Brookville. Ohio. Great 
Trails says that zoning restrictions would 
not permit it to erect a 500-foot tower at 
its present site. The present site is short¬ 
spaced to stations WVLK-FM, channel 
225 (92.9 MHz). Lexington, Kentucky 
WNAP (FM). channel 226 (93.1 MHz), 
Indianapolis. Indiana, and WAKW (FM), 
channel 227 (93.3 MHz), Cincinnati, 
Ohio. The applicant states that if the ap¬ 
plication were to be granted, the short¬ 
spacing to WAKW (FM) would be elimi¬ 
nated and the short-spacing to the others 
would be reduced. Additionally, separa¬ 
tion requirements to station WNDU-FM, 
channel 225 (92.9 MHz), South Bend, In¬ 
diana, further restrict the location of the 
tower. Finally, there is a restriction im¬ 
posed. it is said, by an agreement with 
Bluegrass Broadcasting Co., Inc., licensee 
of station WVLK-FM, Lexington, Ken¬ 
tucky, which precludes location of WJAI’s 
tower south of Eaton. Petitioners con¬ 
tend that zoning variances could be ob¬ 
tained, that there are other possible sites 
available, and that Great Trails is not 
really limited to the south by its agree¬ 
ment with Bluegrass Broadcasting. 

6. There is no need to enter into an 
extended discussion as to whether Great 
Trails’ options south of Eaton are lim¬ 
ited by its agreement with Bluegrass 
Broadcasting. It is clear to us that the 
agreement is a self-imposed limitation 
which is not binding on us and, in our 
view, does not constitute a valid limita¬ 
tion. The agreements contemplated in 
paragraph 19 of the Fourth Report and 
Order in Docket No. 14185, 40 FCC 868 
(1964) pertain only to increases in facili¬ 
ties and not to transmitter site reloca¬ 
tions. See the Public Notice issued De¬ 
cember 15, 1975 (FCC 75-1347). Whether 
Great Trails could locate its tower any¬ 
where except where it proposes is, in the 
context of this case, irrelevant, because 
it is apparent that, operating with max¬ 
imum facilities, the differences in cov¬ 
erage from other sites would be of no 
decisional significance. The intensity of 
the problems raised by the application 
might vary, but the problems would not 
be eliminated. We think that our con¬ 
sideration of the proposed operation can 
be limited to the proposal before us and 
there is no need to explore the availa¬ 
bility of other sites. 

7. In footnote 1, supra, we indicated 
that, on September 24,1975, Great Trails 
filed a request for permission to file an 


* Stations WVLK-FM, Lexington, Kentucky, 
and WNDU-FM, South Bend, Indiana, are 
co-channel Class B stations which are re¬ 
quired to be separated from WJAI by 150 
miles. WVLK-FM Is now separated by 119 
miles; WNDU-FM is 153 miles from WJAL 
WNAP. a first adjacent channel Class B sta¬ 
tion, is required to be separated by 105 miles: 
the actual separation is 81 miles. Forty mUes 
is required between WJAI and second ad¬ 
jacent channel Class B station WAKW; the 
actual distance is 38 miles. 


otherwise unauthorized pleading and, 
simultaneously, filed a pleading entitled 
“Response to New Matters Contained in 
Reply’’, and that we would dispose of 
these pleadings and Group One's motion 
to strike. The additional pleading is con¬ 
cerned with clarification of a sojnewhat 
obscure situation involving the question 
of whether there are any alternative sites 
available to Great Trails and, specifi¬ 
cally, whether zoning variances could be 
obtained. For the reasons discussed in 
the preceding paragraph, the question is 
moot and we will, therefore, deny the re¬ 
quest for permission to file the unau¬ 
thorized pleading. 

8. Before us is a situation where, ad¬ 
mittedly, there has been a prior effort 
to reallocate channel 225 from Eaton to 
Dayton, evidencing at least a desire to 
operate station WJAI as a Dayton sta¬ 
tion rather than as an Eaton station. 
The proposed location of the transmitter 
would be eight miles from the closest 
border of Dayton and 13 miles from the 
closest border of Eaton. Operating as 
proposed, station WJAI would still en¬ 
compass all of Eaton with its predicted 
3.16 mV/m contour, but it would also 
encompass Dayton with its predicted 3.16 
mV/m contour for the first time. The 
1970 census showed Eaton with a popu¬ 
lation of approximately 6,000 persons 
while Dayton had a population of over 
243,000. Group One alleges that the sig¬ 
nal strength which WJAI would provide 
over Eaton would be decreased by 22 
dbu from more than 100 dbu to 78 dbu 
at the center of Eaton and the signal 
strength at the center of Dayton would 
increase by 28.5 dbu from 51 dbu to 79.5 
dbu, with the net result that a stronger 
signal would be provided to Dayton than 
to Eaton. Great Trails does not dispute 
these figures. 

9. The defect in the applicant’s ap¬ 
proach in this matter is its apparent con¬ 
viction that it is entitled, as a matter 
of right, to operate with maximum fa¬ 
cilities permitted for Class B stations. 
Operation with maximum facilities, how¬ 
ever desirable under most circumstances, 
cannot always be justified under other 
circumstances. In WLVA, Incorporated, 
15 FCC 2d 757, 15 RR 2d 105, the licensee 
of an existing television station sought 
to improve its facilities. There, as here, 
the argument was made that operation 
with maximum facilities would comport 
with Commission policy to encourage 
the fiiost efficient utilization of the allo¬ 
cated channel by using maximum facili¬ 
ties; there, as here, there would be no 
loss area, but there would be a substan¬ 
tial gain area. We held that a policy such 
as that of encouraging the use of maxi¬ 
mum facilities is not an absolute to be 
followed without reference to the other 
public interest considerations. Neverthe¬ 
less, we do not believe that the circum¬ 
stances of this case point to a defacto 
allocation of the channel. Station WJAI 
would continue to provide a 3.16 mV/m 
signal over all of Eaton, there would be 
no loss area created, and the main stu¬ 
dios would remain in Eaton. We are 
unable to perceive factors in this situa¬ 


tion which make it apparent that the 
proposal would effectively remove the 
channel from Eaton and make it a Day- 
ton assignment. Cf. John Lamar Hill 
(KJLH(FM)) , FCC 76-302, released 
April 6, 1976. 

10. Petitioners next allege that the 
Great Trails application is, in reality, a 
proposal to serve Dayton rather than 
Eaton, raising a question under our 
Policy Statement on Section 307(b) Con¬ 
siderations for Standard Broadcast 
Facilities Involving Suburban Communi¬ 
ties, 2 FCC 2d 190. 6 RR 2d 1901 (1965); 
In connection with whether a “suburban 
community” issue is raised by the plead¬ 
ings the parties contend over the reach 
of our decision in Public Service Broad¬ 
casters, Inc., 50 FCC 2d 1038, 32 RR 2d 
905, where we mentioned examples of the 
type of factors which we thought should 
be shown in order to raise a “suburban 
community” issue. We did not there say, 
nor do we here say, that these factors 
alone are to be considered and that the 
absence of any of them precludes speci¬ 
fication of the issue nor even that the 
presence of all of them necessarily re¬ 
quires specification of the issue. In short, 
each case is judged on its particular 
facts. There are, of course, factual differ¬ 
ences between Public Service and this 
case. Some of the significant factual dif¬ 
ferences include the operation of an AM 
station (WING) in Dayton by Great 
Trails, the utilization of some WING re¬ 
sources by the FM station, and the prior 
effort to have the channel reallocated to 
Dayton. It will be recalled that, in Public 
Service, we indicated that factors such 
as these were to be considered. Other 
factors in this case which merit con¬ 
sideration include the vast disparity in 
the population of Eaton and Dayton and 
the fact that, although the communities 
are 25 miles apart, they are within the 
same Standard Metropolitan Statis¬ 
tical Area (SMSA). * * * 4 

11. In urging upon us its desire to op¬ 
erate WPAI as a “regional” station as 
provided by section 73.206(b)(2) of the 
rules, Great Trails characterizes the sec¬ 
tion 307(b) inquiry as an “allocation 
tool” and holds that it has no application 
in this situation because the Commis¬ 
sion, by assigning a Class B channel to 
Eaton, approved the use of the facility to 
serve the entire region surrounding 
Eaton, including Dayton, Great Trails 
relies upon Public Service, supra, to sup¬ 
port this proposition, but, for the reasons 
to be discussed, that case will not pro¬ 
vide such support. Section 73.206(b) (2) 
of the rules defines a Class- B station as 
one which: 

... Is designed to render service to ft 
able community, city or town or to the prin- 


*The policy considerations underlying t 

Policy Statement are as applicable to 
ippllcatlons as to AM applications. Berw 
Broadcasting Corp., 20 FCC 2d 393, 1 • R 

$84 . 

4 The Dayton SMSA had a population oi 
550.260 in 1970; the population ' 

UVJAI would be increased from the P rCS 
1024210 to more than 1 , 300 , 000 . 
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cipal city or cities of an urbanized area, and 
to the surrounding area. 

The rule refers to two distinct categories 
of communities: a sizeable community 
or the principal city of an urbanized 
area. Eaton meets neither of these tests. 
It is reasonable to postulate that a Class 
B channel was allocated to Eaton, be¬ 
cause. at the time of the adoption of the 
Table of Assignments in 1963, the Eaton 
station was operating with facilities in 
excess of those allowed for a Class A sta¬ 
tion and it was, therefore, “grandfath¬ 
ered” as a Class B facility. There is no 
discussion of the need for a regional 
service in the Eaton area in the Report 
and Order in Docket No. 14185 (40 FCC 
768. 23 RR 1801) in which we adopted 
the PM Table of Assignments. The fact 
that channel 225 is a Class B allocation 
does not ipso facto authorize, without a 
section 307(b) inquiry, the provision of a 
3.16 mV/m contour over Dayton. Thus, 
the holding in Public Service, supra, to 
the effect that, where a Class B channel 
was allocated to a smaller community, it 
was understood that a station operating 
on the channel with maximum facilities 
would provide a substantial part of the 
larger community with a 3.16 mV/m 
signal, has no validity here. 5 Since the 
Eaton operation was designated as a 
Class B facility for reasons different 
than those upon which Class B designa¬ 
tions are normally based, a section 307(b) 
Inquiry is not foreclosed on the strength 
of Public Service. 

12. We have already discussed the fac¬ 
tors which we think require a 307(b) in¬ 
quiry and. in this connection, we note 
the striking similarities between the pro¬ 
posal before us and that with which we 
dealt in Berwick Broadcasting Corp., 
supra. In Berwick, the applicant for a 
new FM station in Pitts ton. Penn¬ 
sylvania. had sought unsuccessfully to 
have the channel for which it was ap¬ 
plying allocated in Wilkes-Barre, Penn¬ 
sylvania. In its application for a new sta¬ 
tion, it proposed to place a predicted 3.16 
mV/m signal over all of Wilkes-Barre: 
the population of Pittston was 12,407 and 
that of Wilkes-Barre was 63.551: the 
applicant operated an AM station in Wil¬ 
kes-Barre which would be used to some 
extent, in conjunction with the pro¬ 
posed FM station: and the proposed 
transmitter site was midway between 
Pittston and Wilkes-Barre. The circum¬ 
stances are so similar that we would have 
difficulty reaching a result in this case 
different from that reached in Berwick. 
We held, in Berwick, that the circum- 


Group One has submitted an engineering 
study which indicates that operation of 
vwAI with maximum facilities from its 
present site would provide principal city 
overage to only 29 percent of Dayton and 
*arp 34 P er cent of the Dayton urbanized 


stances persuaded us that a serious ques¬ 
tion existed as to whether the applicant 
realistically proposed to serve Pittston or 
Wilkes-Barre, and we modified the is¬ 
sues to include a “suburban community” 
issue. We are impelled to the same result 
here and an appropriate issue will be 
specified. 

13. Petitioners allege that a grant of 
the application would result in a regional 
concentration of control by Great Trails 
in the Dayton-Springfleld-Columbus. 
Oliio, area. Great Trails operates five 
radio stations which provide service to 
that general area: station WJAI(FM), 
Eaton: WING. Dayton. WTZE(AM), 
Springfield: and WCOL and WCOL-FM, 
Columbus. In some instances, particu¬ 
larly in the Springfield area, as many as 
three Great Trails signals overlap, al¬ 
though in no instance is there a viola¬ 
tion of either section 73.35 or 73.240 of 
the rules. Great Trails points to the 
numerous broadcast services which are 
available in the area in w’hich it has no 
interests. Within the proposed 1 mV/m 
contour of WJAI, for example, there are 
as many as 51 daytime broadcast services 
and 35 nighttime broadcast services. 
Petitioners cite instances where we have 
specified concentration of control issues, 
but in those instances, there were ques¬ 
tions of economic dominance which are 
not present here. Great Trails represents 
that it does not intend to sell time on 
either WJAI or WING in combination. In 
short, we find none of the common in¬ 
dicia of concentration of control and be¬ 
cause the application complies with all 
existing and proposed multiple owner¬ 
ship rules, we perceive no need for fur¬ 
ther inquiry. 

14. Group One has requested that, in 
the event that we decided that no con¬ 
centration of control issue is to be speci¬ 
fied. we withhold action in this matter 
pending completion of the proceedings in 
which we issued a Notice of Proposed 
Rule Making in Amendment of Multiple 
Ownership Rules (Docket No. 20548), 40 
FR 31632. RR 53.85 (Current Service, 
Three Star volume). 1975. We explicitly 
stated, in paragraph 18 of that Notice, 
that we would not consider such requests: 

We have determined, In the interest of 
fairness, not to adopt any new interim policy 
during the pendency of this rule making. 
Therefore, applications raising concentration 
of control issues will, for the time being, be 
treated as at present and be subject to the 
same criteria. 

Accordingly, we will not defer action on 
this application. 

15. For the reasons stated, w r e find 
that substantial and material questions 
of fact have been raised by the petition¬ 
ers herein. Except with respect to the is¬ 
sues specified below, we find that the ap¬ 
plicant is qualified to construct and op- 
operate as proposed. We are, however, 
unable to make the statutory finding 


that a grant of the application w'ould 
serve the public interest, convenience 
and necessity and we are of the opinion, 
therefore, that the application must be 
designated for hearing. 

Accordingly, it is ordered, That the re¬ 
quest for permission to file an additional 
pleading, filed herein by Great Trails, is 
denied. 

It is further ordered. That the peti¬ 
tions to deny filed herein are granted to 
the extent indicated and otherwise are 
denied, and, pursuant to section 309(e) of 
the Communications Act of 1934, as 
amended, the above-captioned applica¬ 
tion of Great Trails Broadcasting Cor¬ 
poration is designated for hearing at a 
time and place and before an Adminis¬ 
trative Law Judge to be specified in a sub¬ 
sequent Order, upon the following is¬ 
sues: 

1. To determine whether the proposal 
of Great Trails Broadcasting Corporation 
will realistically provide a local transmis¬ 
sion facility for Dayton, Ohio rather than 
for Eaton. Ohio. 

2. To determine, in the light of the evi¬ 
dence adduced pursuant to the fore¬ 
going issue, whether grant of the appli¬ 
cation would serve the public interest, 
convenience and necessity. 

It is further ordered. That Group One 
Broadcasting Co. and WAVI Broadcast¬ 
ing Corporation, are made parties re¬ 
spondent herein. 

It is further ordered, That the burden 
of proceeding with the introduction of 
evidence on Issue I shall be upon the 
parties respondent, and the burden of 
proof on all issue shall be upon the ap¬ 
plicant. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicant and the parties re¬ 
spondent herein, pursuant to § 1.221(c) 
of the Commission’s rules, in person or by 
attorney, shall, within twenty (20) days 
of the mailing of this Order, file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an Intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified in 
this Order. 

It is further ordered. That the appli¬ 
cant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by § 1.594 
(g) of the rules. 

Adopted: June 1.1976. 

Released: June 15,1976. 

Federal Communications 
Commission, 

f seal I Vincent J. Mullins, 

Secretary. 

(FR Doc.76-17799 Filed 6-17-76:8:45 amj 
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{Report No. 984) 

RULE MAKING PROCEEDINGS 
Petitions for Reconsideration 

June 15, 1976. 


Docket 

or 

RM No. 


Rule No. 


Subject 


Date 

received 


RM-2145 See. 74.1235(a), 


200IA 


Request amendment of sec. 74.1235(a) to allow 10-W FM translators 
in certain areas east of the Mississippi River by amending the rulo 
to read as follows: **The power output of the final radio frequency 
amplifier of a station authorised under this subpart shall not ex* 
eeed 10-W, except that FM broadcast translator stations located 
in tone T, or in rone I-A shall be limited to 1-W. This power may 
l>e fed Into a single transmitting antenna or may bo divided be¬ 
tween 2 or moro transmitting antennas or antenna arrays in any 
manner found useful or desirnblo by the licensee. In individual 
cases, the Commission may nuthoriie the use of more than 1 Anal 
radio frequency amplifier at a single station under the conditions 
set forth therein.” Filed by Rolan t A. Jones, petitioner. 

AM -FM program duplication. Filed by Maurice Rosenfield, execu¬ 
tive director for WAIT Radio. 


Apr. 15,1976 


June 4,1976 


Notk.—O ppositions to petitions for reconstruction must be filed on or before July 0,1976. Replies to an opposition 
must be filed within 10 d after time for filing oppositions has expired. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

[FR Doc.78-17802 Filed 6-17-76;8:45 am) 


[Docket Nos. 20590 and 20833; File Nos. BRH- 
970 and BPH-7904; FCC 76-503) 

STEREO BROADCASTERS, INC. AND 
A.M.S. RADIO 

Broadcast License Renewal and New Sta¬ 
tion Construction Permit; Designating 

Applications for Consolidated Hearing 

In re applications of Stereo Broad¬ 
casters, Inc., Station WLIR(FM ), Gar¬ 
den City, New York, has: 92.7 MHz, chan¬ 
nel 224, 3 kW (H&V); 300 feet, for 
renewal of broadcast license, Franklin M. 
Wolfe. Ruth R. Ennis, Robert A. Allen, 
Edward J. Hart, dba A.M.S. Radio,* Gar¬ 
den City, New York, requests: 92.7 MHz, 
channel 224, 3 kW (H&V); 300 feet, for 
construction permit for New FM radio 
station. 

1. The Commission has before it for 
consideration (i) the above-captioned 
application of Stereo Broadcasters, Inc., 
for renewal of its license for station 
WLIR(FM), Garden City, New York 
[Stereol; (ii) the above-captioned ap¬ 
plication of A.M.S. Radio, for a construc¬ 
tion permit for a new station for Garden 
City to operate with essentially the same 
facilities and on the same channel as 
Stereo [A.M.S.1; (iii) our Memorandum 
Opinion and Order released Septem¬ 
ber 24, 1975, designating Stereo's appli¬ 
cation for a hearing, 55 FCC 2d 819: and 
(iv) the Memorandum Opinion and 
Order issued by the Review Board on 
April 14, 1976, enlarging the issues in 
Docket No. 20590, FCC 76R-108. 

2. According to A.M.S.’s financial doc¬ 
umentation, it will need $135,661 to con¬ 
struct and operate its proposed station 
for a period of three months, 1 However, 


*In Orange Nine. Inc., et al., 7 FCC 2d 
789. 9 RR 2d 1157 (1967), we held that the 

requirement that an applicant Bhow the 
availability of sufficient funds to construct 


its application and the attached financial 
exhibits do not make any provision for 
the costs of acquiring land and build¬ 
ings. Hence. A.M.S. will actually need 
funds in excess of $135,661. To finance 
its proposal, A.M.S. relies upon a bank 
loan and an equipment lease agreement. 
However, its letter of commitment from 
the Long Island Trust Company for a 
loan in the amount of $175,000 fails to 
identify the collateral required with suf¬ 
ficient specificity to comply with our re¬ 
quirements. Rather, it states that the 
loan is to be secured by “collateral satis¬ 
factory to the bank and to Include, but 
not limited to, assigned amounts receiv¬ 
able, pledge of equipment or other assets 
available at the time of the loan.” Nor 
does it state when the commitment will 
expire. Instead, the letter which is dated 
May 13. 1975, states only that the com¬ 
mitment shall expire “within a reason¬ 
able time for Commission action, as long 
as the company has been diligent in proc¬ 
essing-its application.” Thus, we are un¬ 
able to determine whether the applicant 
is able to meet the collateral require¬ 
ments and whether or not the loan com¬ 
mitment has expired. Accordingly, A.M.S. 
has not established its financial qualifi¬ 
cations and an issue will be specified. 

3. Additionally, A.M.S. has failed to 
comply with the requirements of the 
Primer on the Ascertainment of Com¬ 
munity Problems by Broadcast Appli¬ 
cants, 27 FCC 2d 650, 21 RR 2d 1501 


Miff operate the station for one year enunci¬ 
ated In Ultravision Broadcast Co., 5 RR 2d 
343 (1965), would not apply in situations 
where an applicant seeks to replace an ex¬ 
isting station with an established record of 
advertising revenues. Rather, it would only 
be necessary to show sufficient revenues to 
construct and operate the station for three 
months. 


(1971). Although its application, as 
amended, contains a vast amount of in¬ 
formation about the communities which 
It proposes to serve, and although A.M.S. 
has consulted with many leaders, there 
remain certain inadequacies with respect 
to its efforts to ascertain the problems 
and needs of the communities which it 
proposes to serve. First, it appears that 
A.M.S. has surveyed leaders from 
throughout Nassau County, New York, 
but not many of the leaders consulted 
were representatives of the significant 
groups of Garden City. In its demograph¬ 
ic material, A.M.S. has indicated that it 
proposes to serve all of Nassau County, 
Long Island, from facilities located in 
Garden City, New York, the community 
of license. A.M S. has provided twenty- 
six pages of demographic information 
about Nassau County, and an additional 
five pages of information about the town 
of Hempstead, the incorporated town in 
which the unincorporated village of 
Garden City Ls located. Further, it has 
submitted twelve pages of demographic 
material about Garden City. In justifica¬ 
tion of its decision to ascertain needs on 
a county-wide basis rather than on a 
community basis. A.M.S. notes that the 
predominant political subdivision within 
its proposed service area is Nassau Coun¬ 
ty, and that many of the services availa¬ 
ble to Garden City residents are provided 
by the county. Nonetheless, we do not 
believe that A.M.S. has fulfilled its obli¬ 
gation to ascertain the needs of its com¬ 
munity of license. Answer 6 of the Primer 
states that an applicant’s principal obli¬ 
gation is to ascertain the problems of his 
community of license, but that he should 
also ascertain the problems of the other 
communities that he undertakes to serve. 
Answer 7 of the Primer states that an 
applicant’s ascertainment of community 
problems for the other areas he under¬ 
takes to serve need not be as extensive 
as that for the community of license. 
Rather, the needs of those other com¬ 
munities can be ascertained by interviews 
with leaders “who can be expected to 
have a broad overview of community 
problems.” However, the Primer’s re¬ 
quirement with respect to ascertainment 
of problems of the proposed community 
is equally clear. An applicant is expecte 
to consult with leaders of all signmearu 
groups within tts proposed community 
of license. A.M.S.’s decision to survey 
leaders throughout Nassau County ratne 
than to consult leaders of all significant 
groups within its proposed community 
of license is clearly inconsistent witn our 
policy. The channel for which A.M.b. » 

applying is a Class A channel, and as 
such, is allocated to render service to a 
“relatively small community, city 
town, and the surrounding rural area 
See section 73.206(a)(2) of the rul^ 
Therefore, it does not seem unreason^ 
to expect that A.M.S.’s efforts tx> asc^ 
tain its proposed community of d 
would be directed primarily towa 
Garden City, and not all of Nass^ 
County. Despite this expectation, 
of A.M.S.’s 84 listed community leader* 
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reside in Garden City. Further, of those 
21. not all appear to be leaders of sig¬ 
nificant groups which comprise Garden 
City. Several are Nassau County officials, 
one is a Town of Hempstead official, and 
several others do not appear to be com¬ 
munity leaders at all. For example, one 
is listed as a “civil service secretary/’ 
another as a “homemaker.” Although we 
find that A.M.S.’s demographic data for 
Garden City, New York, to be adequate 
for compliance with the requirements of 
questions nine and ten of the Primer, as 
well as its survey of the general public, 
we do not believe th^t its consultations 
with community leaders constituted a 
sufficient attempt by the applicant to 
ascertain the problems and needs of Gar¬ 
den City, New York, its proposed commu¬ 
nity of license. Therefore, an ascertain¬ 
ment issue will be included. 

4. Except as indicated by the issues 
specified below, the applicants are legally, 
financially, technically, and otherwise 
qualified. However, since the proposals 
are mutually exclusive, they must be con¬ 
solidated for hearing. 

5. Accordingly, it is ordered. That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
above-captioned applications are desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding upon the following issues: 

1. Whether the license for station 
WLIR was transferred, assigned or dis¬ 
posed of, by transfer of control of WLIR. 
without a finding by the Commission 
that the public interest, convenience, 
and necessity would be served thereby, 
in violation of section 301 of the Com¬ 
munications Act of 1931, as amended. 

2. Whether Stereo Broadcasters, Inc., 
failed to exercise adequate control and 
supervision over the station or to main¬ 
tain appropriate safeguard to insure its 
operation in the public interest. 

3. Whether, in light of the evidence 
adduced under the preceding issues, 
Stereo Broadcasters, Inc., made misrep¬ 
resentations to the Commission or was 
lacking in candor. 

4. To determine the nature and ex¬ 
tent of violations of the Commission’s 
rules committed bv Stereo Broadcasters, 
Inc. for which Official Notices of viola¬ 
tion were issued on January 15, 1976; 
June 9, 1971; October 14, 1969; and Au- 
pist 19, 1969; and for which a letter was 
fcrned on March 18,1971; and whether, in 
light of such violations. Stereo Broad¬ 
casters, Inc., will exercise that degree of 
responsibility expected of a broadcast 
licensee. 

5. Whether, in light of the evidence 
adduced under the preceding issues. 
Stereo Broadcasters, Inc., has the req¬ 
uisite qualifications to remain a Com¬ 
mission licensee. 

^ i ^^bother A M S. Radio is financially 
Qualified to construct and operate as 

Proposed. 

a erm ine the efforts made by 

nrnki Radio to ascertain the community 
olems of the area to be served and the 

cans by which the applicant proposes 
10 meet those problems. 


8. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest. 

9. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if either, of the applica¬ 
tions should be granted. 

6. It further ordered, That, the spec¬ 
ification of issues herein shall supersede 
the specification of issues in the Commis¬ 
sion’s Memorandum Opinion and Order 
(FCC 75-1027) released September 24, 
1975, and the Review’ Board’s Memoran¬ 
dum Opinion and Order (FCC 76R-108) 
released April 14,1976, in this nroceedln*. 

7. It is further ordered. That, as in 
our previous Memorandum Opinion and 
Order in Docket No. 20590 dated Septem¬ 
ber 24, 1975, pursuant to section 309(e) 
of the Communications Act of 1934, as 
amended, the burden of proceeding with 
introduction of evidence unon issues 1 
through 3 shall be on Mr. Franklin M. 
Wolfe and A M.S. Radio, and the burden 
of proof shall be on Stereo Broadcasters, 
Inc., with respect to issues 1 through 5. 

8. It is further ordered. That, the bur¬ 
den of proceeding with the introduction 
of evidence under i c sue 4 shall be on the 
Broadcast Bureau, and the burden of 
proof shall be on Stereo Broadcasters, 
Inc. 

9. It is further ordered. That A.M.S. 
Radio shall pursuant to section 311(a) 
(2) of the Communications Act of 1934, 
as amended, and § 1.594 of the Commis¬ 
sion’s rules, give notice of the hearing, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advice the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Adopted: June 1, 1976. 

Released: June 16,1976. 

Federal Communications 
Commission. 

[seal] Vincent J. Mullins, 

Secretary. 

IFR Doc.76-17801 Filed 6-17-70:8:46 ami 


(Docket No. 208371 

T.L.C. MEDICAL TRANSPORTATION 
SERVICES, INC. 

Mobile, Mobile Relay and Control Station 

Licenses in the Business Radio Service; 

Designating Applications for Hearing 

1. The Chief, Safety and Special Radio 
Sendees Bureau, has under considera¬ 
tion the captioned applications for li¬ 
censes in the Business Radio Service filed 
by T.L.C. Medical Transportation Serv¬ 
ices. Inc. (hereinafter “TLC”), 204 N. 
Beech Street. Syracuse, New York 13203, 
on October 30, 1975. 

2. On March 18, 1974, TLC submitted 
an application for a license in the Special 
Emergency Service. In support of its ap¬ 
plication, TLC submitted an expired 
document issued by the New York State 
Department of Health on October 10, 
1973, entitled “Permit for General Am¬ 
bulance Service.” Upon Commission re¬ 
quest TLC submitted a statement of 


eligfi ilitv and a copy of its current “Per¬ 
mit for General Ambulance Service” is¬ 
sued January 16, 1974. TLC stated that 
it transported “ratients to emergency 
rooms for Plnes*es and injuries.” TLC 
further stated that it needed a radio 
communication system so that its dis¬ 
patcher couM “contact the emergency 
room and relav constant, ‘to the minute’ 
reports on patient condition.” Based on 
the January 10, 1974 Permit and TLC’s 
representations that it provided emer¬ 
gency ambulance services its application 
was granted on July 16, 1974, for a ore 
year t^rm and TLC was assigned the call 
sign KXA-211. 1 

3. It appears that TLC d*d not submit 
with its application a letter frpm the New 
York State De^artm^nt of Health d^ted 
October 10. 1973, which restricted TLC’s 
services to the transportation of “the not 
acutely ill patient” and d*d not in any 
other w f ay indicate that there were re¬ 
strictions placed by the state on its au¬ 
thority. Moreover, it appears that the 
original Permit Issued bv the N«w York 
State Department of Health to TLC on 
Januarv 16, 1974 contained the exc**r>t ; on 
“Not for the transportation of the 
acutely ill or in lured.” However, the Jan¬ 
uary 16, 1974 Permit conv as submitted 
by TLC failed to contain the exception. 

4. On October 25. 1974. the ChW, 
Safety and Special Radio Services Bu¬ 
reau. pursuant to delegated authority 
released an Order directing TLC to Show 
Cause why Its license for radio station 
KXA-211 should not be revoked (Docket 
29219). The Order alleged that TLC mis¬ 
represented or concealed material fa^ts 
from the Commission or lacked candor 
in the statements in its application that 
it operated a wheel chair and ambulance 
service and by failing to disclose it was 
not authorized to transport the acutely 
ill or injured. The Order further alleged 
that the copy of the January 16, 1974 
Permit submitted by TLC to the Commis¬ 
sion had been altered to delete the oper¬ 
ating exception so that it would appear 
that TLC was qualified to provide gen¬ 
eral ambulance service. 

5. On February 13, 1975, TLC’s license 
for radio station KXA—211 was cancell ed 
at the licensee’s request. Bv Order re¬ 
leased February 19, 1975. the Order to 
Show Cause was dismissed and the pro¬ 
ceeding terminated.* The allegations con¬ 
tained in the Order to Show Cause were 
not resolved. 

6. On October 30, 1975, TLC filed the 
captioned applications seeking licenses 
in the Business Radio Service. On No¬ 
vember 17, 1975, Eastern Ambulance 
Service, Inc., (hereinafter Eastern) filed 
a Petition to Designate Application for 


1 Subpart P of Part 89 of the Commission’s 
Rules governs the Special Emergency Radio 
Service. Prior to August 16. 1974. the eligibil¬ 
ity of ambulance operators and rescue or¬ 
ganizations was governed by Section 89.505. 
Section 89.505(a) limited eligibility to those 
ambulance companies which provided emer¬ 
gency service. 

•FCC 75M-323. Docket No. 20249. 
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Hearing. Eastern is the licensee of radio 
station KED-679 in the Special Emer¬ 
gency Radio Service and is a business 
competitor of TLC in the Syracuse, New 
York area. Eastern’s request to designate 
the captioned applications for hearing is 
based on the allegations left unresolved 
by the dismissal of the above-mentioned 
Order to Show Cause. 

7. On December 8, 1975, TLC replied to 
Eastern’s petition to designate the cap¬ 
tioned applications for hearing. TLC 
claims that Eastern has harassed TLC 
for nearly 2*6 years and is attempting, 
by filing its petition, to force TLC out of 
business. TLC also stated that its prior 
conduct in applying for a license in the 
Special Emergency Radio Service should 
not be considered by the Commission in 
determining whether to grant the pres¬ 
ent applications. 

8. TLC’s characterization of Eastern’s 
petition as harassment is unsupported by 
any statements of fact and must be re¬ 
jected. TLC’s contention that its past 
conduct in a different radio service is not 
relevant to its pending applications must 
also be rejected. It is well settled that it 
is appropriate and necessary for the 
Commission, in considering initial and 
renewal applications, to examine the ap¬ 
plicant’s past conduct in order to deter¬ 
mine the nature of the applicant’s prob¬ 
able future performance as a licensee and 
the likelihood that the applicant will op¬ 
erate its station in the public interest/ 
The unresolved allegations concerning 
TLC’s past conduct in obtaining a license 
in the Special Emergency Radio Service 
directly relate to its qualifications to 
again become a licensee of the Commis¬ 
sion. Therefore, the Commission is un¬ 
able to find that a grant of the captioned 
applications would serve the public in¬ 
terest, convenience and necessity and 
must designate the captioned applica¬ 
tions for hearing. 

9. Accordingly, it is ordered, pursuant 
to Section 309(e) of the Communications 
Act of 1934, as amended, and Sections 
1.973(b) and 0.331 of the Commission’s 
Rules, that the captioned applications 
are designated for hearing, at a time 
and place to be specified by subsequent 
order upon the following issues: 

( 1 ) To determine whether TLC misrep¬ 
resented material facts to the Commission 
or concealed them from the Commission con¬ 
cerning its eligibility in its Special Emer¬ 
gency radio station license application. 

(2) To determne whether TLC submitted 
an Incomplete copy of its New York State 
Department of Health "Permit for General 
Ambulance Service" issued January 16, 1974, 
so as to conceal the extent of its authority. 

(3) To determine, in light of the facts ad¬ 
duced under Issues ( 1 ) and ( 2 ), whether 
applicant possesses the requisite qualifica¬ 
tions to he a licensee of the Commission. 

(4) To determine, in light of the foregoing 
issue, whether the public Interest, conven¬ 
ience and necessity would be served by a 
grant of the captioned applications to TLC 
for licenses in the Business Radio Service. 


• Melody Music, Inc., 6 RR 2d 973 (1966); 
Folkways Broadcasting Co., Inc., 81 RR 2d 
427 (1974). 


10. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of e/idence and the burden of proof 
on all of the above issues is placed upon 
the applicant, T.L.C. Medical Transpor¬ 
tation Services, Inc. 

11. It is further ordered, pursuant to 
section 411(a) of tho Communications 
Act of 1934, as amended, that Eastern 
Ambulance Service. Inc., of Syracuse, 
New York, as a party in interest, be made 
a party to this proceeding. 

12. It is further ordered. That, to avail 
themselves of an opportunity to be heard, 
the applicant and Eastern Ambulance 
Service, pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion in triplicate a written notice stating 
an intent to appear on a date fixed for 
hearing to present evidence on the is¬ 
sues specified in this Order. 

13. It is further ordered. That a copy 
of this Order shall be sent to the attor¬ 
ney for TJL.C. Medical Transportation 
Services, Inc., Dean George Hill, Esquire, 
2000 L Street. N.W., Washington, D.C. 
20036 and also to the attorney for East¬ 
ern Ambulance Service, Inc., Jeremiah 
Courtney, Esquire, 2120 L Street. N.W.. 
Washington, D.C. 20037. 

Adopted: June 9,1976. 

Released: June 16,1976. 

fsEALl Gerald M. Zuckerman, 

Acting Chief, Legal, Advisory 
and Enforcement Division. 

|FR Doc.76-17800 Filed 6-17-76;8:45 amj 


FEDERAL ENERGY ADMINISTRATION 


text of the amendments is set forth be¬ 
low (Annex A) with the letter of the At¬ 
torney General, approving the amend¬ 
ments (Annex B). The amendments are 
explained at 41 FR 15576 (April 13 , 
1976); they become effective June s! 
1976, upon the approval of the Attorney 
General. The Voluntary Agreement, prior 
to amendment, is published at 41 FR 
13998 (April 1, 1976). 

The Attorney General, after consul¬ 
tation with the Federal Trade Commis¬ 
sion, has also approved participation In 
the Agreement of the following oil 
companies: 

Amerada Hess Corporation 
Ashland OH Company 
Getty Oil Company 
Skeily Oil Company 

Finally, as required by section 9(b) of 
the Agreement, notice is hereby given of 
the acceptance by the following com¬ 
panies of the Administrator’s requevSt to 
participate: 

Amerada Hess Corporation 

Ashland OH Company 

Atlantic Richfield Company 

Caltex Petroleum Corporation 

Continental Oil Company 

Exxon Corporation 

Getty Oil Company 

Gulf Oil Corporation 

Marathon Oil Company 

Mobil Oil Corporation 

Murphy OU Corporation 

Occidental Petroleum Corporation 

Phillips Petroleum Company 

Shell Oil Company 

Standard OU Company of California 

Standard Oil Company of Indiana 

Standard Oil Company of Ohio 

Sun Oil Company 

Texaco, Inc. 

Union OU Company of California 


CANADIAN ALLOCATION PROGRAM 

Application Notice for the July I Through 
December 31, 1976 Allocation Period 

Correction 


Michael F. Butler, 
General Counsel. 
Federal Energy Administration. 

June 14, 1976. 


In FR Doc. 76-17044, appearing at 
page 23998 in the issue for Monday. 
June 14, 1976, make the following 

changes: 

1. On page 23999, in the first column, 

the fraction near the bottom should read 
as follows: ^ 

Announced Canadian Exports 

for Month (Barrels per Day) 

468.729 

2. Also, on page 23999, in the first cot^ 
umn. in the fourth line of the last para¬ 
graph, the agency ”EPA” should read 
“FEA”. 


VOLUNTARY AGREEMENT AND PLAN OF 
ACTION TO IMPLEMENT THE INTER¬ 
NATIONAL ENERGY PROGRAM 

Amendment and Requests and 
Acceptances To Participate 

The Federal Energy Administration 
has received the approval of the Attorney 
General, after consultation with the Fed¬ 
eral Trade Commission, of certain 
amendments to the Voluntary Agree¬ 
ment and Plan of Action to Implement 
the International Energy Program. The 


Annex A 


1. The second sentence of subsection 5(b) 
( 1 ) is amended to read: 

To further develop a subject discussed at 
a meeting held In accordance with subsec¬ 
tion 6 (c), participants may exchange with 
other members of a group, or subgroup 
thereof, written drafts or comments thereon. 
In order to develop material to be consid¬ 
ered at subsequent meetings. 

2. The first sentence of subsection 5(b) (2) 
is amended to read: 

In order to Implement this Agreement or 
plans of action approved pursuant to Section 
6 , and except as provided In subsection 5(b) 
(3), confidential or proprietary Information 
or data may be exchanged with, or provided 
to participants, the IEA, or other persons 
or entities, only If the Administrator, after 
consultation with the Secretary of State, 
and with the concurrence of the Attorney 
General after consultation with the Federal 
Trade Commission, has approved in writing 
the exchange or provision of such types 
information or data. 


Annex B 

titer of the attorney general to the 

ADMINISTRATOR DATED JUNE 8, IS? 1 * 

Jy letter of May 13. 1976. you 
my approval two proposed arnem 
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to the Voluntary Agreement and Plan of 
Action to Implement the International En¬ 
ergy Program, which was established pursu¬ 
ant to Section 252 of the Energy Policy and 
Conservation Act (EPCA). These proposals 
have been the subject of Interagency staff 
discussions among the Federal- Energy Ad¬ 
ministration, the Departments of Justice 
and State, and the Federal Trade Commis¬ 
sion. and have been published in the Fed- 
krai Register for public comment (41 F.R. 
15576, April 13, 1976). 

The first change would amend the second 
sentence of subsection 5(b)(1), so that the 
subsection would begin: 

(b) (1) Each participant to this Agreement 
may as a member of a group, or subgroup 
thereof, established as provided In subsec¬ 
tion 5(a) advise and consult with the IEA 
or the U.S. Government or with other per¬ 
sons or entities, at meetings held In accord¬ 
ance with subsection 5(c), with respect to 
the allocation and Information provisions of 
the IEP, including the development and rec¬ 
ommendation to the TEA of emergency meas¬ 
ures and programs and plans subsidiary 
thereto, to be Implemented pursuant to sec¬ 
tion 6. To further develop a subject discussed 
at a meeting held in accordance with sub¬ 
section 5(c). participants may exchange with 
other members of a group, or subgroup there¬ 
of. written drafts or comments thereon, in 
order to develop material to be considered 
at subsequent meetings • • V 

Under the language of the existing Agree¬ 
ment, the second sentence permits partici¬ 
pants to exchange drafts or comments “with 
each other." Thus the amendment would 
clarify the intention that participants in 
the Voluntary Agreement may exchange writ¬ 
ten drafts of material, or comments thereon, 
with other participants In a group created by 
the International Energy Agency (IEA). or 
a subgroup thereof, whether or not such 
others are participants in the Voluntary 
Agreement. This Is necessary since a number 
of the members of the Industry Advisory 
Board and other IEA groups are not Amer¬ 
ican oil companies and are not participants 
in the Voluntary Agreement. 

The second amendment would revise the 
first sentence of subsection 5(b)(2) to read: 

(2) In order to implement this Agreement 
or plans of action approved pursuant to sec¬ 
tion 6. and except as provided In subsection 
5(b)(3). confidential or proprietary informa¬ 
tion or data may be exchanged with, or pro¬ 
vided to participants, the IEA. or other per¬ 
sons or entities, only if the Administrator, 
niter consultation with the Secretary of 
State, and with the concurrence of the Attor¬ 
ney General after consultation with the 
Pederal Trade Commission, has approved in 
writing the exchange or provision of such 
types of information or data. 

At present, the sentence contains the ad¬ 
ditional requirement that exchange or pro¬ 
vision of such Information to other than . 
Participants or the TEA may be only to "such 
hv Persons or entities as are designated 
J the IEA." The modification would thus 
remove the extra procedural step that cer- 
. n en ^ tles must b* designated specially 
nri ♦ receive confidential or pro- 

o*^ * n ^ orma tlon. Since exchange or pro- 

v on of confidential and proprietary infor- 
thft * n any ca * e *** approved by 

j» tt _Energy Administrator and the 
mi.'K Qcncral * a ^d may be Bubject to 
n ? 8 anc * conrt itlon8 as the Admlnis- 
Drnu* r the Attorney General deem appro- 
usmtoi tbcre a PP«ars to be no need for. or 
DrJ*H, PUr , pose 10 be R erved by. the additional 
tlon by the ! ^ llrement of a apocial deslgna- 

th? C il°f n 2»«)U> of the EPCA empowers 
Attorney General to review, amend. 


modify, disapprove or revoke at any time a 
voluntary agreement or plan of action created 
under the Act. 

This right may be exercised on his own 
motion or upon the request of the Federal 
Trade Commission or any interested person. 
The subsection also requires prior consulta¬ 
tion wltlh the Federal Trade Commission, 
the Secretary of State and the Federal Energy 
Administrator, which as I have indicated has 
already taken place at the staff level. Accord¬ 
ingly, for the reasons stated, I hereby amend 
the Voluntary Agreement and Plan of Action 
to Implement the International Energy Pro¬ 
gram so that the second sentence of subsec¬ 
tion 5(b)(1) and the first sentence of sub¬ 
section 5(b)(2) read as set forth above. 

|FR Doc.76-17762 Filed 6-15-76:10:20 am] 


VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTERNA¬ 
TIONAL ENERGY PROGRAM 

Notice of Meetings 

In accordance with Section 252(c) (1) 
(A) (i> of the Energy Policy and Con¬ 
servation Act (Pub. L. 94-163), an¬ 
nouncement is made of the following 
meetings: 

A. A meeting of Subcommittee A of 
the Industry Advisory Board (IAB) to 
the International Energy Agency (IEA) 
will be held on June 29 and July 1, 1976, 
at tine offices of Shell International 
Petroleum Co., Ltd., Shell Centre, Lon¬ 
don, beginning at 9:00 a.m. on June 29. 
The agenda is as follows: 

IEA Allocation Systems Test includ¬ 
ing: 

1. Industry Supply Advisory Group 
(ISAG) data formats. 

2. ISAG work procedures. 

3. Review of test scenario. 

4. Data/inlormation exchange be¬ 
tween ISAG participants required dur¬ 
ing test and during an emergency. 

5. Critical path for conducting alloca¬ 
tion systems test. 

6. Revision of Allocation Systems Test 
Guide. 

7. Further design phase tasks. 

8. Next meeting and location. 

B. A meeting of Subcommittee A of 
the Industry Advisory Board (IAB) to 
the International Energy Agency (IEA) 
will be held on June 30.1976. at the offices 
of Shell International Petroleum Com¬ 
pany, Ltd., Shell Centre, London, begin¬ 
ning at 9:00 a.m. The agenda is as fol¬ 
lows: 

1. Opening remarks. 

2. Review of June 8/9 SEQ meeting 
affecting Subcommittee A activities. 

3. Data and data flow including: 

A. Reporting instructions for Japan. 
Review by the Secretariat. 

B. June/July 1976 data collection test 
Remarks by the Secretariat. 

4. Allocation systems test including: 

A. Revision of data and data use sec¬ 
tion of Allocation Systems Test Guide, if 
required. 

B. Critical path for conducting Allo¬ 
cation Systems Test 

C. Data/Information exchange be¬ 
tween ISAG participants required during 
test and during an emergency: review of 
Exxon draft. 


5. Emergency Management Manual. 

6: Future role of Subcommittee A. 

7. Date and location of next meeting. 

As provided in Section 252(c)(1)(A) 
(ii) of the Energy Policy and Conserva¬ 
tion Act these meetings will not be open 
to the public. 

Issued in Washington, D.C., June 15. 
1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration. 
fFR Doc.76-17920 Piled 6-16-76; 10:24 am ] 


FEDERAL HOME LOAN BANK 
BOARD 

|H.C. No. 2121 

BASS FINANCIAL CORP. 

Receipt of Application for Permission To 
Acquire Control of the Ramsey Building 
and Loan Association 

June 15, 1976. 

Notice Is hereby given that the Federal 
Savings and Loan Insurance Corpora¬ 
tion has received an application from 
Bass Financial Corporation. Norridge, 
Illinois, a multiple savings and loan 
holding company, and its wholly owned 
insured subsidiary. Unity Savings Asso¬ 
ciation, Chicago, Illinois, for approval of 
the acquisition of control of Ramsey 
Building and Loan Association. Ramsey, 
Illinois, as uninsured institution, under 
the provisions of Section 408(e) of the 
National Housing Act. as amended (12 
U.S.C. 1730a(e)) f and Section 584.4 of 
the Regulations for Savings and Loan 
Holding Companies, said acouisition to 
be effected by the purchase of the assets 
of Ramsey Building and Loan Associa¬ 
tion for cash by Unity Savings Associa¬ 
tion, and the subsequent liquidation of 
Ramsey Building and Loan Association. 
Comments on the proposed acouisition 
should be submitted to the Director, 
Holding Company Section. Office of Ex¬ 
aminations and Supervision, Federal 
Home Loan Bank Board, Washington, 
D.C, 20552, on or before July 19.1976. 

TsealI Ronald A. Snider, 

Assistant Secretary. 
Federal Home Loan Bank Board. 

I FR Doc.76-17811 Filed 6-17-76:8:45 am] 

FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT LINES. INC. AND 
AMERICAN PRESIDENT LINES, ET AL. 

Notice of Agreement Fried 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
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Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before June 25, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

John A. Smith, Director of Conference 
American Export Lines, Inc. 

17 Battery Place 

New York, New York 10004 

Notice of the filing of Agreement No. 
10241, a rate agreement between Ameri¬ 
can Export Lines. Inc. and American 
Presidential Lines, for approval pursuant 
to Section 15 of the Shipping Act, 1916, 
was published in the Federal Register 
on May 17. 1976, Vol. 41, No. 96, Page 
20221 . 

Agreement No. 10241 has been modi¬ 
fied to add Prudential Lines, Inc. as a 
party. 

By Order of the Federal Maritime 
Commission. 

Dated: June 15,1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc.76-17856 Filed $-17-76:8;45 ami 


(Docket No. 76-331 

DEPARTMENT OF BUSINESS AND 
ECONOMIC DEVELOPMENT, ET AL. 

Notice of Filing of Complaint 

June 15. 1976. 

Notice is hereby given that a complaint 
filed by Department of Business and 
Economic Development, State of Illinois, 
The Chicago Regional Port District, 
Transoceanic Terminal Corporation and 
Federal Marine Terminals, Inc. against 
Tri-State Terminals, Inc. and Manches¬ 
ter Liners, Limited was served June 11, 
1976. 

The complaint alleges that respondent 
Tri-State has violated sections 16 First 
and 17 of the Shipping Act, 1916, and 
Section 8 of the Merchant Marine Act. 
1920 by virtue of maintaining tariff pro¬ 
visions which purport to equalize termi¬ 
nal and inland freight costs as between 
the Port of Indiana and the Port of 
Chicago. Other tariff provisions regard¬ 
ing storage^ free time and wharf demur¬ 


rage are alleged to violate unspecified 
sections of the Shipping Act, 1916. Re¬ 
spondent Manchester is alleged to have 
violated the Shipping Act, 1976 by means 
of unlawful absorption practices, and by 
publishing ambiguous, misleading, con¬ 
flicting and false tariff provisions. Re¬ 
spondents are also alleged to have 
violated section 15 of the Shipping Act, 
1916 by entering into agreements which 
are not filed with or approved by the 
Commission. 

Hearing in this matter shall com¬ 
mence on or before December 11, 1976. 

Francis C. Hurney, 
Secretary. 

(FR Doc.76-17858 Filed 6-17-76:8:45 am) 


MITSUI O.S.K. LINES (PASSENGER), 
LTD. ET AL. 

Order of Revocation 

In the matter of: Certificate of Finan¬ 
cial Responsibility for Indemnification of 
Passengers for Nonperformance of 
Transportation No. P-115 and Certificate 
of Financial Responsibility to Meet Lia¬ 
bility Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
No. C-1,110. 

Mitsui O.S.K. Lines (passenger). Ltd., 
Mitsui O.S.K. Lines, Ltd. and Japan In¬ 
dustry Floating Fair Association, c/o 
Mitsui O.SJK. Lines, Ltd., One World 
Trade Center, New York, New York 
10048. 

Whereas, Mitsui O.S.K. Lines (Pas¬ 
senger), Ltd., Mitsui O.S.K. Lines, Ltd. 
and the Japan Industry Floating Fair 
Association have ceased to operate the 
passenger vessel Shin-Sakuar Maru to 
and from United States ports; and 

Whereas, Certificate (Performance) 
No. P-115 and Certificate (Casualty) No. 
C-1,110 issued to Mitsui O.S.K. Lines 
(Passenger), Ltd., Mitsui O.S.K. Lines, 
Ltd., One World Trade Center, New York, 
N.Y. 10048, and Japan Industry Floating 
Fair Association have been returned for 
revocation. 

It is ordered, That Certificate (Per¬ 
formance) No. P-115 and Certificate 
(Casualty) No. C-1,110 covering the 
Shin-Sakura Maru be and are hereby 
revoked effective June 10, 1976. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certiflcants. 

By the Commission, June 10, 1976. 

Francis C. Hurney, 

Secretary . 

(FR Doc.76-17859 Filed 6-17-76;8:45 ami 


PACIFIC WESTBOUND CONFERENCE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stafc. 763, 46 
U.S.C. 814) • 


Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
mav be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before July 12, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which thev desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness sh~ll be accompanied by a 
statement describing the discrimination 
or unfairness with particularity, if a 
violation of th** Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A conv of anv such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 


Notice of Agreement Filed by: 

Edward D. Ransom* Esq., Lllltck, McHose k 
Charles, Two Embarcadero Center, San 
Francisco. California 94111. 


Agreement No. 57-103 has been entered 
into by the member lines of the Pacific 
Westbound Conference for the purpose 
of strengthening the conference’s self- 
poheing system. In particular, princi¬ 
pally Article 12 and various other articles 
of the conference agreement are 
amended in order to broaden the power 
and authority of the neutral body. 

By Order of the Federal Maritime 
Commission. 

Dated: June 15,1976. 


Francis C. Hurnf.y, 
Secretary. 


(FR Doc.76-17857 Filed 6-17-76:8:45 am) 

FEDERAL POWER COMMISSION 


NATIONAL GAS SURVEY: SUPPLY-TECH¬ 
NICAL ADV'SORY COMMITTEE STUDY 
SUBGROUP ON G A S RESERVES AND 
oFQniinrPQ n AERIFICATIONS 


Meeting 


Conference Room 6200, Federal Power 
Commission, Union Plaza Building, 8-6 
North Capitol Street NE., Washington, 
D.C. 20426, August 12, 1976. 9:30 A.M. 

Presiding: Mr. William J. McCabe, Na- 
tlonal Gas Survey, Federal Power Com- 


ission. 

ill to order—Mr. William J. McCabe, 
scusslon of Draft Papers on 
sources Nomenclature and Cla**lfi 
Dr. Richard F. Meyer— Subgroup 

her business. „ _ . . 

IJourtunent—Mr. William J. McCabe. 


FEDERAL REGISTER, VOL. 41. NO. 119—FRIDAY, JUNE 18, 1976 









NOTICES 


24775 


This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the sub¬ 
group— which statements, if in written 
form, may be filed before or after the 
meeting, or if oral at the time and in the 
manner permitted by the subgroup. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-17837 Piled 6-17-76:8:45 am| 


| Docket No. ER76-717| 

ARIZONA PUBLIC SERVICE CO. 

Tender of Service Agreement 

June 11. 1976. 

Take notice that on June 1. 1976, Ari¬ 
zona Public Service Company < APS > 
tendered for filing a Wholesale Power 
Supply Agreement, dated May 17, 1976, 
between APS and the United States Bu¬ 
reau of Indian Affairs on behalf of the 
Colorado River Indian Irrigation Project. 
An effective date of June 1, 1976 is re¬ 
quested. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 23, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.76-17839 Filed 6-17-76:8:45 am| 


• Frankfort, Kentucky, and to the United 
States Energy Research and Develop¬ 
ment Administration (ERDA). 

The Company further states that Sec¬ 
ond Revised Service Schedule B provides 
for an increase in the reservation charge 
for the supply of Supplemental Power 
by the Sponsoring Companies to EEInc. 

The Company requests that Second 
Revised Service Schedule B be permitted 
to become effective on July 1, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 21. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-17840 Filed 6-17-76:8:45 am| 


| Docket Nos. ER76-39. ER76-340, and 

ER7G-363} 

KANSAS POWER AND LIGHT CO. 

Correction 

In the matter of: Erratum notice 
(June 4. 1976>. Notice of Postponement 
of Procedural dates (May 27. 1976). 

First paragraph, first line, should be 
changed from “Kansas Power and Light" 
to "Kansas Municipals." 

Kenneth F. Plumb, 
Secretary . 

IFR Doc.76 17833 Filed 6-17-76:8:45 am | 


[Docket No. ER76-718I 

ELECTRIC ENERGY, INC. 

Notice of Filing 

June 11. 1976. 

Take notice that on June 1. 1976. Elec¬ 
tric Energy. in C . tendered for filing Sup¬ 
plement No. 22 to Rate Schedule FPC No 
dated May 21, 1976 and entitled "Sec¬ 
ond Revised Service Schedule B" to the 
interim. Supplemental and Surplus 
L? wer Agreement. Amendment No. 5. 
ms agreement is between Electric En¬ 
ergy. Incorporated (EEInc) and its 
^onsoring Companies (Central Illinois 
Service Company (CIPS), Illinois 
rower Company (IP). Kentucky Utilities 

p Pany ( KU), and Union Electric 
Company (UE>). 

SpJmfri E ompany states that copies of 
been cl!^ lseci Service Schedule B have 

Si ^Hi t0 o aU parties ' t0 the Mis- 
son Servic ^ Commission, Jeffer- 

Ml $souri, the Illinois Commerce 
t-ommis Siont Springfield, Illinois, the 
-ucky Public Service Commission. 


| Docket Nos. CP75-96. et al. J 

EL PASO ALASKA CO., ET AL. 

Erratum 

In the matter of: 

El Paso Alaska Company, et al. Docket 
Nos. CP75-96, et al.; Pacific Indonesia 
LNG Company, et al. Docket Nos. CP74- 
160, et al.; Pacifiic Alaska LNG Company, 
et al. Docket Nos. CP75-140, et al. 

Erratum (May 25. 1976), Order grant¬ 
ing staff motion for joint hearing, deny¬ 
ing motions by the County of Santa Bar¬ 
bara of the State of California for local 
hearing and by the people of California 
and the public utilities commission of the 
State of California for joint local hear¬ 
ing. and permitting interventions (Is¬ 
sued May 19,1976). 

Page 21695. last line of paragraph 4, 
strike "Los Angeles Harbor" and sub¬ 
stitute "Point Conception." 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-17834 Filed 6-17-76:8:45 amj 


| Docket Nos. ER76-363 and ER76-39) 

KANSAS POWER AND LIGHT CO. 

Errata Notice 

Order accepting for filing and sus¬ 
pending rate filing, consolidating pro¬ 
ceedings, and establishing procedure 
(May 12, 1976) (Issued March 15, 1976). 

Page 11610, first paragraph, line 7: 
change "FPC No. 178" to "FPC No. 133 
(and Supplement No. 1 thereto).” 

Kenneth F. Plumb. 

Secretary. 

I FR Doc.76-17832 Filed 6-17 -76:8:45 am] 


| Docket No. ER76 209) 

METROPOLITAN EDISON CO. 

Order Denying Motion for Reconsideration 

June 11, 1976. 

On December 8, 1975, Hershey Electric 
Company (Hershey) filed an application 
for rehearing of the Commission’s No¬ 
vember 25. 1975, order which accepted 
for filing and suspended a proposed rate 
increase filed by Metropolitan Edison 
Company (Met-Ed) on October 31, 1976. 
However, the application was filed with 
the Commission’s Office of Administra¬ 
tive Law Judges and was not filed with 
the Commission’s Office of the Secretary, 
as required by Section 1.14(a) of the 
Commission’s Regulations. On May 12, 
1976, the error was discovered and the 
application was re-stamped in the Office 
of the Secretary. In light of the fact that 
the pleading requests that the Commis¬ 
sion extend the period of suspension pre¬ 
scribed by the November 25, 1976, order, 
the Commission shall treat Hershey’s 
pleading as a motion for reconsidera¬ 
tion. 1 Furthermore, for the reasons set 
forth below, the Commission shall deny 
Hershey's motion for reconsideration of 
the November 25. 1975, order. 

The Commission’s November 25, 1976, 
order, inter alia, suspended Met-Ed’s fil¬ 
ing for one month until January 1, 1976. 
Hershey alleges that the Commission, in 
its November 25, 1976, suspension order, 
did not consider Hershey’s arguments for 
a five-month suspension period which 
were set forth in Hershey’s Petition to 
Intervene filed on November 18, 1975. 
Hershey, therefore, requests that the 
Commission now consider the arguments 
set forth in its petition to intervene for a 
five-month suspension period. 

However, on December 23, 1975, the 
Commission issued an order on rehear¬ 
ing in this docket which granted Her¬ 
shey’s November 18. 1975, petition to 
intervene but denied the request by 
Hershey in that pleading, and by others 
in their respective pleadings, that Met- 
Ed’s filing be suspended for five months, 
rather than for one month, as prescribed 
by the November 25, 1975, order. 

As stated above. Hershey’s motion for 
reconsideration is a request that the 
Commission consider the arguments 


1 Municipal Light Boards of Reading and 
Wakefield Massachusetts v. F.P.C.. 450 F2d 
134^ (1971). 
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originally set forth in Hershey’s Novem¬ 
ber 18, 1975, petition to intervene. The 
Commission, in the December 23, 1975, 
rehearing order considered Hershey’s 
November 18, 1975, petition, and the is¬ 
sues raised therein. Hershey has raised 
no arguments in its motion for recon¬ 
sideration which were considered in the 
Commission’s December 23, 1975, order 
and which would warrant modification of 
the one-month suspension period pre¬ 
scribed in the November 25, 1975, order/ 
Accordingly, Hershey’s motion for recon¬ 
sideration of the Commission’s Novem¬ 
ber 25, 1975 order shall be denied. 

The Commission finds: Good cause 
exists to deny Hershey’s motion for re¬ 
consideration of the Commission's No¬ 
vember 25,1975, order in Docket No. ER- 
76-209. 

The Commission orders: (A) Hershey’s 
motion for reconsideration of the Com¬ 
mission’s November 25, 1975, order in 
Docket No. ER76-209 is denied. 

(B) The Secretary of the Commission 
shall cause prompt publication of this 
order to be made in the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-17842 Filed 6-17-76,8:45 am] 


I Docket No. RP70^421 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Order Granting Late Interventions 

June 11, 1976. 

On January 28. 1976, as supplemented 
January 30, 1976, and on February 3, 
1976, Natural Gas Pipeline Company of 
America (Natural) tendered for filing, in 
Docket No. RP70-42, revisions to Section 
23 and 25 of its curtailment plan. Notice 
of these filings were issued on February 
5, 1976, and February 9, 1975, with pro¬ 
tests and petitions to intervene due on or 
before February 27,1976. 

The following petitions to interevene 
were received: 

Iowa Southern Utilities Company, February 
23, 1976. 

Laclede Gas Company. February 26. 1976. 
Aluminum Company of America, 1 March 1, 
1976. 

General Motors Corporation, 1 * March 16, 1976. 


tests and petitions to intervene due on 
or before April 16,1976. 

The following petitions to intervene 
were received: 

Northern Illinois Gas Company. April 14, 

1976. 

General Motors Corporation,* April 16, 1976. 
Iowa-Illinoi8 Gas and Electric Company, 4 

May 3. 1976. 

Having received the above petitions to 
intervene, the answers, replies and pro¬ 
tests thereto, we find the petitioning 
parties to have sufficient interest in the 
proceedings to warrant intervention. 

The Commission finds: (1) The par¬ 
ticipation of the above-listed petitioners 
to intervene in this proceeding may be 
in the public interest. 

(2) Good cause exists to allow the late 
filed petitions to intervene upon the spe¬ 
cific condition that the late filings shall 
not be the basis for any delay in the 
proceeding and that the petitioners to 
intervene take the record as it now 
stands. 

The Commission orders: (A) The 
above-mentioned petitioners to intervene 
are hereby permitted to intervene in 
these proceedings subject to the Rules 
and Regulations of the Commission; Pro¬ 
vided, however, That the participation of 
such intervenors shall be limited to the 
matters affecting asserted rights and in¬ 
terests as specifically set forth in the 
petitions to intervene: and Provided, fur¬ 
ther, That the admission of such inter¬ 
venors shall not be construed as recogni¬ 
tion by the Commission that they might 
be aggrieved because of any order or 
orders of the Commission entered in this 
proceeding. 

(B) The interventions granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The petitioners to intervene shall 
take the record in Docket No. RP70-42 
as it now stands. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[sealI Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-17843 Filed 6-17-76:8:45 am] 


hawk supplies wholesale electric service 
to the Villages of Richmondville and 
Green Island, both located in the State 
of New York. 

On May 10, 1976 Niagara Mohawk was 
superseded, as the wholesale supplier of 
electric service to Richmondville, by the 
Power Authority of the State of New 
York. The revisions are necessary to de¬ 
lete reference to Richmondville from the 
tariff. 

Copies of the filing were served upon 
the following: 

Village of Richmondville, Richmondville, 

New York 12149. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with paragraphs 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All petitions or protests should be 
filed on or before June 22, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-17838 Filed 6-17-76,8:45 am] 


(Project Nos. 2735 and 1988) 

PACIFIC GAS AND ELECTRIC CO. 

Notice Rescheduling Conference 

June 11,1976. 

By notice issued May 24,1976, the con¬ 
ference scheduled for June 2,1976, in the 
above-designated proceeding was post¬ 
poned pending the issuance of an order 
on Pacific Gas and Electric Company’s 
(PG&E) application for rehearing of the 
order issued April 1, 1976. On June 1, 
1976, the Commission issued an order 
denying PG and E’s application for 
rehearing. 

Notice is hereby given that the confer¬ 
ence postponed from June 2, 1976. is re¬ 
scheduled for July 21,1976. 


On March 4, 1976, Natural tendered 
for filing in Docket No. RP70-42, Substi¬ 
tute Seventh Revised Sheet Nos. 301 
through 305 and Eighth Revised Sheet 
Nos. 301 through 305 of its FPC Gas 
Tariff, Third Revised Volume No. 1. The 
revised tariff sheets were prepared in ac¬ 
cordance with Section 22 of the General 
Terms and Conditions of Natural's FPC 
Tariff to reflect the level of gas available 
for sale to each of Natural’s jurisdic¬ 
tional customers. Notice of the filings 
were issued on March 26, 1976 with pro- 


a See: Municipal Light Boards, supra. 

1 Out of Time. 

•General Motors Corporation's petition to 
Intervene out of time does not specify the 
notice to which it is in response. 


[Docket No. ER76-719] 

NIAGARA MOHAWK POWER CORP. 

Notice of Tariff Filing 

June 11, 1976. 

Take notice that Niagara Mohawk 
Power Corporation, on June 1, 1976, 
tendered for filing revisions to its Rate 
Schedule R-l of FPC Electric Tariff, 
Original Volume No. 1. By the provi¬ 
sions of this rate schedule, Niagara Mo- 


»Entitled Protest and Petition for Leave 
to Intervene. Footnote l thereto states the 

Intervention is filed 'out of an abundance 

of caution*. 

4 Out of time, filed ’out of an abundance 
of caution*. 


Kenneth F. Plumb, 
Secretary. 


1 FR Doc.76-17831 Filed 6-17-76:8:45 *mj 


{Docket No. Cl76-268] 

PHILLIPS PETROLEUM CO. 

Order Establishing Procedures and Setting 
Hearing Date 

June 11, l 976 - 

On November 7. 1975, Phillips 
eum Company (Phillips) P *c 

ation pursuant to Section 
.mended, of the Commission s 
Ions under the Natural Gas Ac t an 
ion 2.70 of the Commissions Genenu 
>olicy and Interpretations, for a lim 
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term certificate of public convenience 
and necessity with pre-granted aban¬ 
donment, authorizing the sale of natural 
gas in interstate commerce to El Paso 
Natural Gas Company (El Paso) from 
the Lusk Nos. 12 and 13 wells in Lea 
County, New Mexico, as more fully set 
forth in the application in this pro¬ 
ceeding. 

Applicant proposed the sale at a rate 
of 51.0? per Mcf at 14.73 psia for sales 
made before January 1. 1976. and 52.0? 
per Mcf at 14.73 psia for sales made on 
or after January 1. 1976, plus tax reim¬ 
bursement, subject to upward and 
downward Btu adjustment from a base 
of 1,000 and 1.5? per Mcf gathering 
allowance. 

Phillips commenced a 60-day emer¬ 
gency sale of the gas on October 27, 1975, 
at a rate of 70.0? per Mcf, and has been 
continuing deliveries since December 26, 

1975, the expiration date of the 60-day 
period, at the national rate pursuant to 
the provisions of Opinion No. 699-B. 

Phillips proposes to continue the sale 
until April 1. 1979, within contemplation 
of Section 2.70 of the Commission’s Gen¬ 
eral Policy and Interpretations at an 
estimated volume of 67,500 Mcf per 
month. 

On March 10, 1976, Phillips filed an 
amendment to its November 7, 1975, ap¬ 
plication including gas attributable to 
the Phillips Lusk Deep Morrow No. 1 
Well, Lea County, New Mexico to its ini¬ 
tial application. The amendment adds an 
estimated additional volume of 30,000 
Mcf per month to be delivered to El 
Paso. 

In Opinion No. 699-B, which reinstated 
the limited term certificate provisions of 
Section 2.70(b) (3) of the Commission’s 
General Policy and Interpretations, the 
Commission stated that applicants for 
limited term certificates “will have the 
burden of demonstrating by substantial 
evidence that the price for which certi¬ 
fication is sought is the lowest price at 
which that particular supply of gas may 
be obtained for the interstate market 
and that the supply of gas is available 
only for the limited period for which cer¬ 
tification is sought”. By letters of De¬ 
cember 1, 1975, and February 19. 1976. 
Phillips was requested to supplement 
their application in accordance with 
Opinion No. 699-B, to demonstrate by 
substantial evidence these required facts. 

In response Phillips filed on January 2. 

1976, a letter which states in part: 


Phillips has for sometime been consider¬ 
ing the feasibUity of constructing or caus¬ 
ing the construction of an ammonia plant in 
Southeastern New Mexico to supplement the 
supply o! ammonia for certain of our fertil- 
^ r activities. One of the main prerequl- 
^ U5tif ring the construction of a new 
Plant is reasonable assurance of adequate 
gas supplies to support the operation of the 
piant over a minimum period of time ap¬ 
proximating fifteen years. 

approac h to developing an adequate 
PP»y of gas is to commit newly developed 
nftLrt UPPUea to ^ort-term contracts desig¬ 
ns.* «^ l ° expire at the time of completion of 
senf-T plant * The instant contract repre- 
accum 8tep i n an attempt to 

newTm^ te , 8Ufflclcnt su PP lies to support a 
ammonia plant. 


The expiration date of April 1, 1979, was 
established as the earliest date by which a 
new piant could be placed In operation If 
authorized by mid-1976. Tills was considered 
to be a reasonable date at the time of execu¬ 
tion of the El Paso Contract dated Septem¬ 
ber 12. 1975. 

By letter filed March 16, 1976, Phillips 
further advised that if the ammonia 
plant were built, the most likely size 
would require a gas supply of approxi¬ 
mately 48,000 Mcf per day 1 * and that no 
plans for the plant are currently under¬ 
way except for the attempt to accumulate 
an adequate gas supply to support the 
plant. 3 In addition, Phillips stated that 
its management has not been requested 
to authorize the ammonia plant and that 
Phillips has not yet had sufficient time to 
develop adequate natural gas sources for 
the proposed ammonia plant other than 
the sources involved in the limited-term 
application. Phillips further advised that 
no decision has been made on the disposi¬ 
tion of the subject gas after April 1, 1979, 
if the ammonia plant is built and unable 
to take such gas at that time and that 
no consideration has been given to the 
question of how the subject gas will be 
transported to the proposed plant if such 
plant is built. 

Phillips' application also requests In¬ 
clusion of the right to retain, at any 
time, up to 50% of the gas in the above- 
entitled proceeding upon giving El Paso 
60 days notice of their proposed reten¬ 
tion. 

Based on the pleadings before us, we 
believe that this case should be set for 
formal hearing. There is, of course, no 
question as to the proposed price. But, 
there is a question as to whether the gas 
supply is available only for the limited 
period sought. There is also a question as 
to Phillips’ right to retain up to 50% of 
the gas at any time without further au¬ 
thorization. Accordingly, we will set for 
formal expeditious hearing. 3 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the issues in 
this proceeding be the subject of a hear¬ 
ing in accordance with the procedures 
set forth below. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act. 
particularly Sections 4. 5, 7, 14, 15, and 
16 thereof, the Commission’s Rules of 
Practice and Procedure, and the regula¬ 
tions under the Natural Gas Act, a pub¬ 
lic hearing shall be held on August 19, 
1976, in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426, 
concerning the issues in this case. 

(B) On or before July 9, 1976, Phillips 
and any supporting party shall file with 
the Commission and serve upon all par¬ 


1 The estimated daily volume for the pro¬ 

posed sale is 3,250 Mcf. 

3 Phillips did not supply the exact location 
of the proposed plant. 

3 Notice of Phillips’ application has been 
given. No interventions in opposition to the 
application were filed by the December 18, 
1975, due date. El Paso filed an intervention 
In support of the subject application. 


ties, including Commission Staff, their 
testimony and exhibits in support of the 
application. 

(C) “A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)) shall preside at the hearing in 
this proceeding, with authority to estab¬ 
lish and change all procedural dates, and 
to rule on all motions (with the sole ex¬ 
ception of petitions to intervene, mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss, as provided for in the 
Rules of Practice and Procedure) ”. 

(D) El Paso is hereby permitted to in¬ 
tervene in this proceeding, subject to the 
rules and regulations of the Commission; 
Provided, however . That the participa¬ 
tion of such intervener shall be limited 
to matters affecting asserted rights and 
interests as specifically set forth in said 
petition for leave to intervene; and Pro¬ 
vided, further. That the admission of said 
intervener shall not be construed as rec¬ 
ognition by the Commission that it might 
be aggrieved by any order or orders of the 
Commission entered in this proceeding. 

By the Commission. 

f seal] Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-17845 Filed 6-17-76;8:45 am] 


(Docket Nos. E-8882. ER76-381, and ER76- 
687 J 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Order Accepting for Filing, Subject to Re¬ 
fund, Proposed Rate Schedule, Consoli¬ 
dating Proceedings, and Establishing 
Procedures 

June 11.1976. 

On February 4, 1976, Public Service 
Company of Colorado (PSCC) filed a mo¬ 
tion requesting consolidation of rate in¬ 
crease proceedings in Docket Nos. E- 
8882 and ER76-381. On May 14, 1970, 
PSCC tendered for filing in Docket No. 
ER76-687 a proposed rate schedule for 
service to the Town of Center, Colorado 
(Center). For reasons set forth herein- 
below, the Commission shall grant the 
motion to consolidate and accept for fil¬ 
ing, subject to refund, the proposed rate 
schedule. In addition, we shall consoli¬ 
date proceedings in all three dockets for 
purposes of hearing and decision. 

In support of its motion to consolidate 
Docket Nos. E-8882 and ER76-381, PSCC 
notes that by order issued January 30, 
1976, the Commission consolidated the 
“reserved issue” in Docket No. E-8882 1 
with Docket No, ER76-381. At present, 
PSCC notes, all issues arising out of its 
filing in Docket No. E-8882 are subject to 
litigation or other disposition. Accord¬ 
ingly, the Company contends, both 


1 The “reserved issue” in Docket No. E-8882 
is • • whether or not the Intermountain 
Rural Electric Association (Intermountain) 
Is properly includable in the small wholesale 
class of customers • • ••• Public Service 
Company of Colorado, Docket Nos. ER7G-381 
and E-8882, order issued January 30, 1970, 
mimeo at 2. 
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dockets should be consolidated in their 
entirety. PSCC further contends that, 
despite the differences in filing dates, the 
subject dockets are presently in the same 
procedural posture. In conclusion. PSCC 
submits that it would be preferable from 
a procedural and administrative stand¬ 
point to dispose of issues arising from 
these two dockets in one proceeding 
rather than two. 

On February 18. 1976, Colorado-Ute 
Electric Association, Inc. (Colorado- 
Ute), an intervenor in Docket No. ER76- 
381, filed an answer to PSCC’s motion to 
consolidate requesting that the Commis¬ 
sion deny said motion. Colorado-Ute as¬ 
serts that PSCC has not alleged that 
common questions of fact and law exist 
in the two dockets. Moreover, Colorado- 
Ute states that it is not a party to Docket 
No. E-8882; therefore, consolidation 
would compel it to participate in that 
proceeding, presumably against its wish¬ 
es. Finally. Colorado-Ute suggests that 
consolidation of the two dockets w T ill 
likely delay their final disposition. 

Having carefully reviewed PSCC’s mo¬ 
tion to consolidate and Colorado-Ute’s 
opposition thereto, the Commission finds 
that the motion should be granted. In 
the Commission's view, consolidation is 
preferable since, in each docket. PSCC 
is seeking a rate increase to a given class 
of customers on a fully allocated cost 
basis. Moreover, because procedural dates 
for the two dockets are identical, 2 con¬ 
solidation is not likely to result in delay. 
Under these circumstances, consolidation 
of Docket Nos. E-8882 and ER76-381 is 
preferable from an administrative view¬ 
point and is otherwise in the public in¬ 
terest. Accordingly, the motion shall be 
granted, as hereinafter ordered. 

On May 14. 1976, PSCC tendered for 
filing a Power Purchase Agreement 
(Agreement) w r ith the Town of Center, 
Colorado (Center). Under the terms of 
the May 6. 1976 Agreement, PSCC agrees 
to sell and deliver and Center agrees to 
purchase and receive all of the electric 
power and energy required for Center's 
electric distribution system in excess of 
Center’s own emergency generation and 
its power and energy purchases from the 
U.S. Bureau of Reclamation. PSCC states 
that service under the Agreement is ex¬ 
pected to commence June 15, 1976. 

PSCC states that the rate to be 
charged Center under the Agreement is 
identical to the rate charged the Com¬ 
pany's other small wrholesale customers, 
which rate became effective subject to 
refund on April 1, 1976. in Docket No. 
ER76-381. 

Notice of PSCC’s filing was issued on 
May 25, 1976, with comments, protests 
and petitions to intervene due on or be¬ 
fore June 4, 1976. 

As noted above, the rate proposed in 
PSCC’s May 14 filing for service to Center 
is identical to the rate which is presently 
subject to proceedings in Docket No. 
ER76-381. In its January 30, 1976 order 


= See “Order of Administrative Law Judge 
Extending Procedural Dates” issued April 29, 
1976. in Docket Nos. E-8882 and ER76-381. 


in said docket. a the Commission found 
that the subject rate had not been shown 
to be just and reasonable. Accordingly, 
the Commission accepted the rate for fil¬ 
ing and suspended its use until April 1, 
1976, when it was permitted to become 
effective, subject to refund. Thus, since 
the proposed rate to Center is presently 
being collected subject' to refund from 
PSCC's existing small wholesale custom¬ 
ers, the Commission shall accept for fil¬ 
ing, subject to refund, the proposed rate 
to Center. Such rate shall be effective 
upon initiation of service to Center and 
shall be collected subject to refund pend¬ 
ing resolution of the consolidated pro¬ 
ceeding ordered below* *. 

Because of the identity of rate level in 
Docket Nos. ER76-381 and ER76-687, the 
Commission shall consolidate proceed¬ 
ings in Docket No. ER76-687 with pro¬ 
ceedings in Docket Nos. ER76-381 and 
E-8882. Procedural dates for these con¬ 
solidated dockets shall conform to these 
dates established by the Presiding Ad¬ 
ministrative Law Judge for Docket Nos. 
ER76-381 and E-8882.' 

For purposes of the consolidated pro¬ 
ceeding. we shall require that PSCC file 
a revised Period n (calendar 1976) cost 
of service in Docket No. ER76-381 dem¬ 
onstrating the assignment and/or allo¬ 
cation of costs to the Tow r n of Center 
as well as to the eight wholesale custom¬ 
ers who are presently parties to the con¬ 
solidated proceeding. Such presentation 
shall include actual and estimated data 
as necessary to demonstrate service to 
Center for calendar year 1976. i.e. as if 
PSCC had served Center for all of 1976 
under the proposed rate schedule. In ad¬ 
dition. PSCC shall provide additional 
testimony setting forth the reasons for 
including Center in the small wholesale 
customer group. Such revised cost of 
service and additional testimony shall be 
filed by PSCC on or before July 16. 1976. 

The Commission finds: (1 > It is neces¬ 
sary and proper in the public interest and 
in carrying out the provisions of the Fed¬ 
eral Power Act that the Commission in¬ 
stitute an investigation concerning 
PSCC’s filing of May 14. 1976, for serv¬ 
ice to the Town of Center, Colorado. 

(2) Good cause exists to consolidate 
proceedings in Docket Nos. E-8882. ER 
76-381. and ER76-687. 

Tiie Commission orders: <A> PSCC’s 
motion to consolidate proceedings in 
Docket Nos. E-8882 and ER76-381 is 
hereby granted. 

< B» Pursuant to authority of the Fed¬ 
eral Power Act. an investigation into the 
justness and reasonableness of the pro¬ 
posed rate schedule submitted by PSCC 
on May 14. 1976, in Docket No. ER76- 
687, is hereby instituted. Such investiga¬ 
tion is hereby consolidated with proceed¬ 
ings in Docket No. E-8882 and ER76-381. 

(C) Pending resolution of the consoli¬ 
dated proceedings ordered herein, the 
rate proposed for service to Center in 
Docket No. ER76-687 shall be collected, 


n See n. 1. supra. 

* See n. 2, supra. 


subject to refund, upon initiation of serv¬ 
ice by PSCC to Center. 

(D) Procedural dates for the consoli¬ 
dated proceedings in Docket Nos. E-8882. 
ER76-381. and ER76-687 shall conform 
to those dates presently established by 
the Presiding Administrative Law* Judge 
for Docket Nos. E-8882 and ER76-381 

(E) On or before July 16, 1976, PSCC 
shall file the revised cost of service and 
additional testimony described in the 
final paragraph of the body of this order. 

(F> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal I Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-17830 Filed 6-17-76:8:45 am| 


| Docket No. ER76—728| 

TUCSON GAS & ELECTRIC CO. 

Notice of Filing of Power Service Agree¬ 
ment and Attached Service Schedules 
A, B, C and D 

June 11. 1976. 

Take notice that Tucson Gas & Elec¬ 
tric Company (“TGE”) on June 1, 1976 
tendered for filing a Power Service Agree¬ 
ment dated May 28. 1976 and attached 
Service Schedules A (Energy Inter¬ 
change), B (Emergency Assistance). C 
(Spinning Reserve) and E (Power Sale) 
betw ? een TGE and Arizona Electric Power 
Cooperative, Inc. (“AEPCO"). Copies of 
the filing were served upon AEPCO on 
May 28, 1976. 

Any person desiring to be heard or to 
make any application with reference to 
said Power Service Agreement should file 
a petition to intervene or protest with 
the Federal Power Commission. 825 N. 
Capitol Street. N.E.. Washington, DC. 
20426 in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before June 22,1976. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make the protestants parties to the pro* 
ceeding. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this Energy Agreement are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-17844 Filed 6-17-76:8:45 ami 


|Docket No. RP71-29. et al. (Phase ID I 

UNITED GAS PIPE LINE CO, 
Erratum Notice 

Order remanding matter for Curthef 
aring, accepting for filto# P*°l , 
riff sheets, suspending use thereof. 
luiring further evidence (June 4, 
ssued May 28, 1976>. 
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Page 32350 in the last sentence of the 
paragraph continued from page 4, change 
“Section 4(d)” to “Section4(b)” 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.70-17835 Filed 6 17-76;8:45 am) 


(Docket No. CP76-3681 

UNITED GAS PIPE LINE CO. 
Erratum Notice 

Notice of application (June 7, 1976) 
(Issued May 24, 1976). 

Page 22160 paragraph 3, line 3, change 
“June 21, 1976,” to '‘June 15, 1976.” 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.70-17836 Filed 0-17-76:8:45 am) 


(Docket NO.ER70-92J 

WESTERN POWER DIVISION, CENTRAL 
TELEPHONE & UTILITIES CORP. 

Order Clarifying and Amending Prior 
Order 


June 14,1976. 


By order issued April 23, 1976, the 
Commission deferred action on a motion 
for summary disposition of certain tax 
normalization issues. On May 11, 1976, 
Western Power Division, Central Tele¬ 
phone & Utilities Corporation (Western 
Power) filed a motion for clarification 
and correction of said order. For the rea¬ 
sons hereinafter stated, we shall grant 
such motion. 

In its motion. Western Power seeks 
clarification of the April 23 order’s 
finding that “No further evidence was 
filed by Western Power.” By order is¬ 
sued February 20, 1976, in this proceed¬ 
ing the Commission found that Western 
Power had not made the requisite evi¬ 
dentiary showing enunciated in order 
Nos. 530 and 530-A but permitted West¬ 
ern Power the opportunity to submit 
within thirty days such "further evi¬ 
dence” as it deemed necessary to meet 
its burden of proof with respect to tax 
normalization. 

At the Pre-hearing Conference held* 
March 10, 1976, the Presiding Adminis¬ 
trative Law Judge granted, without ob¬ 
jection from any party, an extension of 
time to March 26, 1976, for Western 
Power to mail its "further evidence" 
with respect to tax normalization. In ac¬ 
cordance with such extension additional 
testimony was filed with the Commis¬ 
sion. Accordingly, we shall grant Western 
Power s motion for clarification and 
amend our April 23,1976 order as herein¬ 
after ordered. 


The Commission orders: (A) In ac- 
cordance with the facts hereinabove 
stated, Western Power’s motion for clari- 
cati°n i s hereby granted and the Com- 
issions “Order Deferring Intervenor 

wVi°oo f0r Sumtn ary Disposition” issued 
£Pnl 23, 1976, in Docket No. ER76-92 is 
hereby amended by deleting from the 
J? Paragraph on page 2 the sentence: 
am Power 6 " evidence was flled b Y West- 


(B) The Secretary shall cause the 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.70-17841 Filed 0-17-70:8:45 am) 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of FCC Report Proposal 

The following request for clearance of 
a report intended for use in collecting 
information from the public was received 
by the Regulatory Reports Review Staff, 
GAO, on June 14, 1976. See 44 U.S.C. 
3512(c) & (d). The purpose of publish¬ 
ing tills notice in the Federal Register 
is to inform the public of such receipt. 

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
FCC form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the liimted amount of time GAO has 
to review the proposed form, comments 
(in triplicate) must be received on or 
before July 6, 1976. and should be ad¬ 
dressed to Mr. John M. Lovelady, Acting 
Assistant Director. Regulatory Reports 
Review, United States General Account¬ 
ing Office. Room 5216, 425 I Street, NW., 
Washington, D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Federal Communications Commission 

FCC requests clearance of new Form 
442, Application for New or Modified 
Radio Station Authorization Under Part 
5 of FCC Rules. This form is required to 
be filed when applying for a new or modi¬ 
fied station authorization in the Non- 
Broadcast Experimental Radio Services. 
The use of Form 442 is required by Sec¬ 
tion 5.55 of the Commission’s Rules. New 
Form 442 supersedes Forms 440 and 441, 
and will eliminate the necessity of filing 
two separate forms; one for a construc¬ 
tion permit and the other for a station 
license. FCC anticipates that it will re¬ 
ceive approximately 500 applications 
during the coming year and estimates 
that respondent burden will average 3 
hours per response. 

Norman F. Heyl, 

Regulatory Reports Review Officer . 
|FR Doc.76-17853 Filed 6-17-70;8:46 am) 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
NOTICE OF AGENCY TERMINATION 

The Interim Compliance Panel, an 
agency established by Section 5 of the 
Federal Coal Mine Health and Safety 
Act of 1969 ( 83 Stat. 744, 30 U.S.C. 804), 


having completed its functions as re¬ 
quired by statute is. in accordance with 
Section 5(f) (1) of the Act (83 Stat. 745; 
30 U.S.C. 804(f)(1)), terminated effec¬ 
tive at the close of business on June 30, 
1976. 

Authority: Sec. 608, Pub. L. 01 173, 83 
Stat. 803, 30 UJS.C. 957. 

Georce A. Hornbeck, 

Chairman , 

Interim Compliance Panel. 

June 15, 1976. 

(FR Doc.76-17770 Filed 6-17-70:8:45 ami 

INTERNATIONAL TRADE 
COMMISSION 

(TA-201-13 J 

ROUND STAINLESS STEEL WIRE; 
INVESTIGATION 

Report to the President 

June 14,1976. 

In accordance with section 201(d)(1) 
of the Trade Act of 1974 (88 Stat. 1978), 
the U.S. International Trade Commission 
herein reports the results of investiga¬ 
tion No. TA-201-13 made under section 
201(b) (1) of that act, relating to round 
stainless steel wire. 

The investigation to which this report 
relates was undertaken to determine 
whether round wire of stainless steel, 
provided for in item 609.45 of the Tariff 
Schedules of the United States, is being 
imported into the United States in such 
increased quantities as to be a sub¬ 
stantial cause of serious injury, or the 
threat thereof, to the domestic industry 
producing an article like or directly 
competitive with the imported article. 

The investigation was instituted on 
January 8, 1976, following receipt of a 
petition filed on December 12, 1975, by 
the Stainless Steel Wire Industry Com¬ 
mittee. Notice of the investigation and 
hearing was duly given by publishing a 
notice in the Federal.Register on Jan¬ 
uary 15, 1976 (41 FR 2280). On March 4, 
1976, the Commission, upon the request 
of importers and concurrence of the peti¬ 
tioner, postponed the hearing to March 
23. 1976. Notice of the postponement was 
published in the Federal Recister on 
March 10.1976 (41 FR 10271). 

A public hearing in connection with 
the investigation was conducted from 
March 23 through March 25, 1976, in the 
Commission’s hearing room in Washing¬ 
ton. D.C. All interested persons were af¬ 
forded an opportunity to be present, to 
produce evidence, and to be heard. A 
transcript of the hearing and copies of 
briefs submitted by interested parties in 
connection with the investigation are at¬ 
tached. 

The information contained in this re¬ 
port was obtained from fieldwork, from 
responses to questionnaires sent to dom¬ 
estic manufacturers, importers, and dis¬ 
tributors, and from the Commission’s 
flies, other Government agencies, and 
evidence presented at the hearing and in 
briefs filed by interested parties. 
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NOTICES 


Determination of the Commission 

On the basis of Its Investigation, the 
Commission determines (Commissioner 
Moore dissenting 1 and Commissioner 
Parker abstaining) that round wire of 
stainless steel, provided for in item 609.45 
of the Tariff Schedules of the United 
States, is not being imported into the 
United States in such increased quanti¬ 
ties as to be a substantial cause of seri¬ 
ous injury, or the threat thereof, to the 
domestic industry producing an article 
like or directly competitive with the im¬ 
ported article. 

By order of the Commission. 

Issued: June 15,1976. 

[seal 1 Kenneth R. Mason, 

Secretary. 

IFR Doc.76-17866 Filed 6-17-76:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (76-55)| 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL, PANEL ON AVIATION 

SAFETY AND OPERATING SYSTEMS, AD 

HOC PANEL ON TERMINAL CONFIG¬ 
URED VEHICLES 

Meeting 

The NASA Research and Technology 
Advisory Council (RTAC) Panel on Avia¬ 
tion Safety and Operating Systems, Ad 
Hoc Panel on Terminal Configured 
Vehicles will meet on July 21-22,1976, at 
NASA Langley Research Center, Room 
105, Building 1251, Hampton, Virginia 
23665. Members of the public will be 
admitted on a first come, first-served 
basis, up to the seating capacity of the 
room which is about 50 persons. 

The Ad Hoc Panel on Terminal Con¬ 
figured Vehicles serves in an advisory 
capacity only. The current Chairman is 
Mr. John A. Gorham, and there are 10 
members. The following list sets forth the 
approved agenda and schedule for the 
July 21-22, 1976, meeting of the Ad Hoc 
Panel on Terminal Configured Vehicles. 
For further information, please contact 
Mr. Kenneth E. Hodge, Area Code 202/ 
755-2375. 

July 21, 1976 


Time Topic 

12:30 p.m_ Reports of Chairman and 


Executive Secretary. 
(Purpose: To summarise 
action taken at the 
October 1975 and May 
1976 meetings of the 
RTAC Panel on Aviation 
Safety and Operating 
Systems.) 


1 Commissioner Moore determines in the 
affirmative—that Increased Imports of the 
subject round wire of stainless steel are a 
substantial cause of the threat of serious 
Injury to the domestic Industry. 


Time Topic 

12:45 p.m__Review and discussion of 

the upgraded goals and 
objectives of the termi¬ 
nal configured vehicle 
(TCV) program. (Pur¬ 
pose: To explain the 
terminal configured ve¬ 
hicle program goals and 
objectives which have 
been more clearly de¬ 
fined In keeping with 
Panel recommenda¬ 
tions.) 

1:45 p.m_ Major features of the up¬ 

graded 3d generation air 
traffic control system. 
(Purpose: To describe 
the evolution of the air 
traffic control system to 
Insure that the TCV pro¬ 
gram will relate to and 
provide supporting In¬ 
formation.) 

3:45 p.m___ Comparison of capabilities 

of current aircraft with 
projected TCV program 
achievements. (Purpose: 
To provide Insight Into 
the Increments of prog¬ 
ress which are to be ex¬ 
pected from specific 
TCV program objec¬ 
tives.) 

4:15 p.m_ Summary of NASA studies 

on Independent landing 
monitor sensors and sys¬ 
tem definition. (Pur¬ 
pose: To respond to 
Panel recommendations 
to take Into account the 
weather-penetrating po¬ 
tential of airborne sen¬ 
sors on the require¬ 
ments far aircraft land¬ 
ing and postlandlng sys¬ 
tems.) 

July 22, 1976 

8:15 am __ Discussion of other out¬ 

standing Panel recom¬ 
mendations. (Purpose: 
To explain NASA's re¬ 
sponse to other out¬ 
standing recommenda¬ 
tions which the Panel 
has made.) 

8:30 am _ Results of NASA’s B-737 

participation In micro- 
wave landing system 
(MLS) demonstration- 
(Purpose: To describe 
aircraft configuration 
and performance during 
a demonstration of the 
capabilities of the MLS.) 

9 a.m_ Progress report on 2 re¬ 

search tasks. (Purpose: 
To describe content and 
progress on 2 research 
tasks which were active 
since the last meeting.) 

10 a.m._ Description of research 

tasks which will be ac¬ 
tive before next meeting. 
(Purpose: To obtain 

Panel comments and rec¬ 
ommendations on con¬ 
tent of tasks and ap¬ 
proach to achieving 
some specific objectives.) 


Time Topic 

10:30 a m- Issues for Panel considera¬ 


tion. (Purpose: To so¬ 
licit Panel member opin¬ 
ions on questions and 
issues which were dis¬ 
tributed to members 
prior to the meeting > 

11 a.m- Formulation of Panel rec¬ 

ommendations. (Pur¬ 
pose: To document rec¬ 
ommendations and ob¬ 
servations to be reported 
to the RTAC Panel on 
Aviation Safety and Op¬ 
erating Systems and 
NASA officials.) 

2:30 p.m- Tour of Langley Research 

Center facilities, (pur¬ 
pose: To familiarize 

Panel members with fa¬ 
cilities being used In the 
TCV program.) 

4:30 p.m- Adjournment. 

Dated: June 11,1976. 

William W. Snavely, 
Assistant Administrator )or 
DOD and Interagency Affairs, 
National Aeronautics and 
Space Administration. 

|FR Doc.76-17772 Filed 6-17-76:8:45 am] 

NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR OCEANOGRAPHY 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Oceanography. 

Date and time: July 7 and 8, 1976—9 a.m. 
each day. 

Place: Room 543, National Science Founda¬ 
tion, 1800 Q Street, NW, Washington, D C. 

Type of meeting: Closed. 

Contact person: Dr. Robert E. Wall. Head, 
Oceanography Section, Room 611, National 
Science Foundation, Washington, D C. 20550. 
telephone (202 ) 632-4227. 

Purpose of panel: To provide advice and 
recommendations concerning support for re¬ 
search by programs of the Oceanography Sec¬ 
tion. 

Agenda: To review and evaluate research 
proposals and projects as part of the selection 

process for awards. 

Reason for closing: The proposals and 
projects being reviewed include Information 
of a proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries: and personal informa¬ 
tion concerning Individuals associated with 
the proposals and projects. These matters are 
within exemptions (4) and (6) of 5 U.S.C. 
522(b), Freedom of Information Act. The 
rendering of advice by the panel is considered 
to be a part of the Foundation’s deliberative 
process and is thus subject to exemption (5) 
of the Act. 

Authority to close meeting: This determi¬ 
nation was made by the Committee Manage¬ 
ment Officer pursuant to provisions of sec¬ 
tion 10(d) of Pub. L. 92-463. The Committee 
Management Officer was delegated the au- 
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thority to make determinations by the Di¬ 
rector, NSP. on February 11, 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 
[FR Doc.76-17621 Filed 6-17-76;8:45 amj 


SUBGROUP ON APPLICATIONS OF THE 
ADVISORY GROUP ON EARTHQUAKE 
PREDICTION AND HAZARD MITIGATION 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Subgroup on Applications of the Ad¬ 
visory Group on Earthquake Prediction 
and Hazard Mitigation 

Dale and Time: June 29, 1976—9 am. to 

4 p.m. 

Place: Rm. 643, National Science Foundation, 
1800 G St. NW, Washington, D.C. 

Type of Meeting: Open 

Contact Person: Mr. William J. Montgomery, 
Special Assistant, Directorate for Scien¬ 
tific, Technological and International Af¬ 
fairs. Rm. 1226 National Science Foun¬ 
dation, Washington. D.C. 20550. Anyone 
who plans to attend should notify Mr. 
Montgomery by June 25 at (202 ) 632-4061. 
Purpose of Group: To discuss the applica¬ 
tions and utilization aspects of earthquake 
prediction and hazard mitigation activi¬ 
ties and report findings to the Advisory 
Group. 

Reason for Late Notice: The Advisory Group 
held Its first meeting on June 14. It was 
decided during this meeting that the Sub¬ 
group on Applications should submit rec- 
commendatlons to the Group by July 6. 
June 29 is the only available date on which 
the Subgroup members can be assembled 
and still meet the schedule for presenting 
these recommendations. 

Agenda: 

Discussion and development of "Applica¬ 
tions Studies" for draft working paper 
being developed for Advisory Group. 

Discussion and development of "Utilization" 
section of draft. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

June 16,1976. 

|PR Doc.76-18027 Filed 6-17-76;8:45 am \ 

PRIVACY PROTECTION STUDY 
COMMISSION 

RECORDKEEPING practices of 
health care providers 

Notice of Hearing 

The Privacy Protection Study Com¬ 
mission held public hearings on the 
record-keeping practices of private-sec¬ 
tor health-care providers in Los Angeles, 
California on June 10 and 11, 1976. No¬ 
ice of those hearings was published in 
Federal Register, 41 FR 19265, dated 
Tuesday, May 11 , 1976 . 

An additional day and a half of hear- 
mss hav e been scheduled on July 20 and 

ln\h ‘ They ^ ** held ^ Raom 2358, 
m the Rayburn House Office Building, at 
dependence Avenue and South Capitol 


NOTICES 

Street, Washington, D.C. This second 
portion of the Commission’s hearings on 
medical records will focus on the opera¬ 
tions of Federal agencies directly in¬ 
volved in the delivery of health-care 
services or engaged in health research. 
In particular, the Commission will ex¬ 
amine the effect of the Privacy Act of 
1974 (5 U.S.C., § 522a) on the operations 
of such Federal agencies. 

In this part of the hearings, the Com¬ 
mission will concentrate on the develop¬ 
ment and use of medical records by Fed¬ 
eral health-care providers and institu¬ 
tions, (e.g. f Public Health Service, Vet¬ 
erans Administration and Department of 
Defense) and closely allied users of 
medical records (e.g., utilization review 
programs, PSROS, bio-medical and 
health services research); it will ex¬ 
amine the conditions under which dis¬ 
closures of records have been made to 
other health-care providers, institutions, 
and third parties; and, it will explore 
the procedures which permit an individ¬ 
ual to have access to and review of his 
records. 

To assist in the development of this 
inquiry, the Commission wishes to learn 
about the experiences and views of in¬ 
terested parties, including members of 
the public, prior to the hearings. 

Written submissions should be made 
to the Executive Director, Privacy Pro¬ 
tection Study Commission, Suite 424, 
2120 L Street, NW., Washington, D.C. 
20506, and should be received in the 
Commission offices no later than July 12. 
1976. 

David F. Linowes, 
Chairman. 

Carole W. Parsons, 
Executive Director, Privacy 
.Protection Study Commission. 
f FR Doc.76-18029 Filed 6-17-76:8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 12531; (SR-AMEX-76-15) | 

AMERICAN STOCK EXCHANGE, INC. 
Order Approving Proposed Rule Change 

June 10, 1976. 

On April 5, 1976, the American Stock 
Exchange, Inc. (“the Exchange”), 86 
Trinity Place, New York, New York 10006, 
filed with the Commission, pursuant to 
Section 19(b) of the Securities Exchange 
Act of 1934 (the “Act”), as amended by 
the Securities Acts Amendments of 1975, 
and Rule 19b-4 thereunder, copies of a 
proposed rule change. 

The proposed rule change amended 
Exchange Rule 443 to exempt from filing 
annual audited financial statements 
those Exchange members and member 
organizations that do not deal with the 
public and do not carry customer ac¬ 
counts. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule cliange was given by 
publication in a Commission Release 
(Securities Exchange Act Release No. 34- 
12397 (April 30, 1976)), and by publica¬ 
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tion in the Federal Register <41 FR 
18939 (May 7, 1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Sections 
6 and 17 and the rules and regulations 
thereunder. 

It is therefore ordered. Pursuant to 
Section 19(b) (2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on April 5, 1976, be, and it hereby 
is approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-17745 FUefi 6-17-76:8:45 ami 


(Release No. 34 12533; 

File No. 8R-BSE-76-101 

SELF-REGULATORY ORGANIZATION 
Boston Stock Exchange 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on June 3, 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission ^-proposed constitu¬ 
tional change as follows: 

Statement of the Terms of Substance 
of the Proposed Constitutional Change 

ARTICLE VIII—ANNUAL MEETING-ANNUAL 

ELECTION 

Section 1, Par. 1—No Change. 

Par. 2, 3—Delete and substitute the 
following: 

Section 2. There shall also be elected 
by ballot a Nominating Committee to 
consist of seven persons, at least four of 
whom shall be members of the Exchange, 
and three of whom shall be either regular 
or allied members. Members of the Com¬ 
mittee shall be elected to serve a term of 
two years, except that in 1976, of seven 
members to be elected, four shall be 
elected for a one year term, and three 
for a two year term, and thereafter 
nominees shall be proposed to fill expired 
terms. No member of the Committee shall 
be eligible to serve two consecutive terms, 
and any vacancy on the Committee may 
be filled until the next annual election by 
vote of the remaining members. The 
Committee shall elect its own Chairman, 
and shall be broadly representative of 
the membership of the Exchange. To the 
extent possible, it should include a past 
Chairman of the Board, a sole and a dual 
member of the Exchange, a representa¬ 
tive of a member organization engaged 
in the retail business, and a representa¬ 
tive of a specialist organization. 

Section 3. In each case the nominee re¬ 
ceiving the highest number of votes for 
any office or position shall be declared 
elected thereto. Voting by members shall 
be by secret ballot, which may be de¬ 
livered in person or by mail. 
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NOTICES 


Present 
tion 4. 

Section 

2 

renumbered 

Sec- 

Present 
tion 5. 

Section 

3 

renumbered 

Sec- 

Present 
tion 6. 

Section 

4 

renumbered 

Sec- 

Present 
tion 7. 

Section 

5 

renumbered 

Sec- 


Statement of Basis and Purposes 


TURPOSE OF THE PROPOSFD CONSTITUTIONAL 
CHANCE 

The composition of the Nominating 
Committee would be changed to provide 
continuity and to include individuals 
close to Exchange operations. 

BASIS OF THE PROPOSED CONSTITUTIONAL 
CHANGE 

(i) Not applicable. 

(ii) Not applicable. 

(iii) Not applicable. 

(iv) Not applicable. 

(v) Not applicable. 

(vi) Not applicable. 

(vii) Not applicable. 

COMMENTS RECEIVED FROM MEMBERS, PAR¬ 
TICIPANTS OR OTHERS ON PROPOSED CON¬ 
STITUTIONAL CHANGE 

The change was submitted to a vote of 
the membership and no comments or 
objections were received. 

BURDEN NO COMPETITION 

No burden on competition is perceived 
by adoption of the proposed amendments. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
new chapter, or 

(B) Institute proceedings to determine 
whether the proposed new chapter should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission, Washing¬ 
ton, DC 20549. Copies of the filing with 
respect to the foregoing and of all writ¬ 
ten submissions will be available for 
inspection and copying at the principal 
office of the above-mentioned self-regu¬ 
latory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted within 30 days of the 
date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons, 

Secetary. 

June 10. 1976. 

[PR Doc.76-17749 Piled 6-17-76;8:45 amj 


[Release No. 34-12540; Pile No. 

SR-CBOE- 1976-6J 

SELF-REGULATORY ORGANIZATIONS 
Chicago Board Options Exchange, Inc. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on June 2, 1976 the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change amended to read as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change With¬ 
drawal of Approval of Underlying 
Securities 

Rule 5.4 The approval of an underly¬ 
ing security for exchange transactions 
shall he withdrawn by the Securities 
Committee if the underlying security 
fails to meet the then current require¬ 
ments necessary to maintain such ap¬ 
proval. (Whenever the Board deter¬ 
mines, on the recommendation of the 
Securities Committee or otherwise, than 
an underlying security previously ap¬ 
proved for Exchange transactions does 
not meet the then current requirements 
for such approval or for any other rea¬ 
son should no longer be approved,! In 
the event the Securities Committee with¬ 
draws approval of an underlying secu¬ 
rity , no additional series of option con¬ 
tracts of the class covering that 
underlying security shall be opened ; 
provided, however, that where excep¬ 
tional circumstances have caused the 
noncompliance of an underlying security 
with the then current approval mainte¬ 
nance requirements the Board may, in 
the interest of maintaining a fair and 
orderly market or for the protection of 
investors direct the Securities Commit¬ 
tee to open additional series of option 
contracts of the class covering the sub¬ 
ject underling security, [the Board shall 
instruct the Securities Committee not 
to open for trading any additional op¬ 
tion contracts of the class covering that 
underlying security and to prohibit any 
opening purchase transactions in option 
contract of that class previously opened, 
except as the Securities Committee shall 
deem necessary to the maintenance of a 
fair and orderly market or for the pro¬ 
tection of purchasers or writers (sellers) 
of options.] 

Interpretations and Policies 

.01 In connection with Rule 5.4 the 
Exchange has adopted certain require¬ 
ments which must be met in order for an 
underlying security to maintain approval 
for exchange transactions. Therefore the 
Securities Committee shall take the ac¬ 
tion prescribed by Rule 5.4 for the with¬ 
drawal of an underlying security when 
any one of the following occurs: 

1 . The issuer and its consolidated sub¬ 
sidiaries have incurred a net deficit after 
taxes , but before extraordinary items net 
of tax effect in any one fiscal year which 
exceeds the total net income , after taxes , 
but before extraordinary items net of tax 


effect, of such issuer and its consolidated 
subsidiaries for the two immediately pre¬ 
ceding fiscal years . 

2. The issuer and its subsidiaries have 
defaulted in the payment of any dividend 
or sinking fund installment on preferred 
stock, or in the payment of any princi¬ 
pal, interest or sinking fund installment 
on any indebtedness for borrowed money, 
or in the payment of rentals under long¬ 
term leases, and such default has not 
been cured by the end of the fiscal year 
in which the default occurred. 

3. The issuer has failed to make timely 
reports as required by Sections 13 and 14 
of the Securities Exchange Act of 1934, 
and such failure has not been corrected 
within 30 days after the date the report 
was due to be filed . 

4. The underlying security fails to meet 
guidelines set forth in the agreements of 
the Exchange with the Clearing Corpo¬ 
ration designed to assure that underlying 
securities are widely held and actively 
traded. 


Exchange’s Statement of Basis and 
Purpose 


The basis and purpose of the foregoing 
proposed rule changes are as follows: 

The purpose of the proposed amend¬ 
ments to Exchange Rule 5.4 is discussed 
in File No. SR-CBOE-1976-6. This revi¬ 
sion is intended to provide the Securities 
Committee with specific criteria to be 
utilized in connection with the with¬ 
drawal of approval for options trading of 
particular underlying securities. 

The purpose of enabling the Board of 
Directors to take certain actions when 
exceptional circumstances cause an is¬ 
suer not to comply with the Exchange’s 
approval maintenance standards is to 
take cognizance of events w’hich do not 
fall into the Accounting Principles Board 
definition of extraordinary items, but 
which do materially affect an issuer. 
Therefore only those material events 
w'hich are either unusual in nature or oc¬ 
cur infrequently, such as a major casu¬ 
alty (flood, explosion, etc.) or govern¬ 
mental regulatory action will fall into 
the category of exceptional circum¬ 
stances as used in the proposed amend¬ 
ment to Rule 5.4. 

The statutory basis for the proposed 
rule change was set forth in File No. SR- 
CBOE-1976-6, and is not affected by this 
amendment. 

Comments were not solicited, nor have 
comments been received from members 
of the Exchange or otherwise concerning 
this amendment. 

No burden would be imposed upon com¬ 
petition by virtue of the implementation 
of this amendment to Rule 5.4. 

On or before July 23, 1976. the Com¬ 
mission will: t , 

(A) by order approve such proposea 

rule change, or f _ 

(B) institute proceedings to determine 
whether the proposed rule change shoui 


oe disapproved. . 

Interested persons are invited to sud- 
mit written data, views and argument® 
concerning the foregoing. Persons d 
ing to make written submissions sli 
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file 6 copies thereof with the Secretary 
of the Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street. NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions would refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before July 19, 
1976. 

For the Commission by the Division of 
Market Regulation, pursuant to the dele¬ 
gated authority. 

[seal! George A. Fitzsimmons, 

Secretary. 

June 11, 1976. 

[FR Doc.76-17750 Filed 6-17-70;8:45 am) 


[File No. 500-1] 

DIVERSIFIED INDUSTRIES, INC. 

Suspension of Trading 

June 10, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Diversified Industries, Inc. being traded 
on a national securities exchange or 
otherwise is required in the public in¬ 
terest and for the protection of inves¬ 
tors; 

Therefore. Pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 10 a.m. 
<EDT> on June 10, 1976 through June 19, 
1976. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary . 

[FR Doc.76-17745 Filed 6-17-76:8:45 amj 


[Rel. No. 9320 (812-3941) 1 

THE EQUITABLE LIFE ASSURANCE 
SOCIETY OF THE UNITED STATES, ET AL. 

Notice of Application for Exemption 

June 14, 1976. 

Notice is hereby given tfiat The Equi¬ 
table Life Assurance Society of the 
United States (“Equitable”), a mutual 
life insurance cofnpany organized under 
the laws of the State of New York, Equi¬ 
table Variable Life Insurance Company 
. EVUCO”) 1285 Avenue of the Amer¬ 
icas New York, New York 10019, a stock 
, urance company organized under 
the laws of the State of New York and a 
o^ 0l L y ‘ 0wned subsidiary of Equitable, 
ana Separate Account I of EVUCO (the 
Account”), an open-end diversified 
anagement investment company regis- 
eied under the Investment Company 
tnV*. 1 . 940 l “ Act ”> (collectively referred 
nn a ^, Pf>ll cants”) filed an application 
April 14, 1976 and an amendment 


thereto on June 10, 1976 pursuant to 
Section 6(c) of the Act for an order 
declaring that Mr. Gordon Wells McKin¬ 
ley (“McKinley”), a proposed member 
of the Committee of the Account shall 
not be deemed an “interested person” of 
the * Account, EVUCO or Equitable 
within the meaning of Section 2(a) (19) 
of the Act by reason of his status as a 
director and officer of McGraw-Hill, Inc. 
(“McGraw Hill”) and a director of 
Standard and Poor’s Corporation 
(“Standard and Poor’s”), a wholly- 
owned subsidiary of McGraw-Hill. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained there which are summarized 
below. 

The Account is a separate investment 
account of EVUCO to which assets are 
allocated from time to time to support 
benefits payable under EVUCO’s vari¬ 
able life insurance policies. Equitable is 
the investment adviser and principal 
underwriter of the Account, and Appli¬ 
cants state that EVLICO may also be 
deemed to be an investment adviser and 
principal underwriter of the Account. 
The Account is managed by a Committee 
of five members which performs the 
functions of a board of directors as re¬ 
quired by the Act. Three of the Commit¬ 
tee members are not “interested persons” 
of the Account. EVLICO or Equitable 
within the meaning of Section 2(a) (19) 
of the Act. 

Applicants state that the present mem¬ 
bers of the Committee are serving by 
designation of the president of EVUCO 
as authorized by a resolution of 
EVLICO’s board of directors. The mem¬ 
bers will be subject to election at the 
first meeting of policyholders and an¬ 
nually thereafter. Applicants further 
state that one of the present members 
of the Committee who is not such an 
“interested person” has submitted his 
resignation to take effect upon the desig¬ 
nation or election of his successor and 
that it is proposed to designate McKin¬ 
ley to succeed him as a member of the 
Committee. 

McKinley is a senior vice president 
and a director of McGraw-Hill, which 
publishes books, magazines, information 
services, and other materials of a busi¬ 
ness, financial, scientific, educational 
and general nature, and which is also a 
licensed broadcaster and owner of four 
television stations. McKinley is also a 
director of Standard and Poor’s, a 
wholly-owned subsidiary of McGraw- 
Hill, which is a publisher of financial in¬ 
formation. A wholly owned subsidiary of 
Standard & Poor's is Standard & Poor’s 
Securities, Inc. (“Standard & Poor’s Se¬ 
curities”), having its principal office in 
Englewood, Colorado, which is registered 
as a broker-dealer under the Securities 
Exchange Act of 1934 and is a member 
of the Midwest Stock Exchange and of 
the National Association of Securities 
Dealers, Inc. McKinley is not an officer 
or director of Standard & Poor’s Secu¬ 
rities. 


Section 2(a) (19) of the Act, in per¬ 
tinent part, defines an “interested per¬ 
son” of an investment company, an in¬ 
vestment adviser or principal under¬ 
writer to include any broker or dealer 
registered under the Securities Exchange 
Act of 1934 or any affiliated person of 
such broker or dealer. Section 2(a)(3) 
of the Act, in pertinent part, defines an 
affiliated person of another person to 
include a director or officer of such per¬ 
son and any person directly or indi¬ 
rectly controlling, controlled by or under 
common control with such other person. 

By reason of McKinley’s position as an 
officer and director of McGraw-Hill, of 
which Standard & Poor’s is a wholly- 
owned subsidiary, and a director of 
Standard & Poor’s, of which Standard & 
Poor’s Securities is a wholly-owned sub¬ 
sidiary, McKinley might be considered 
to be an affiliated person of Standard L 
Poor’s Securities and. thus, an “inter¬ 
ested person” of the Account, EVUCO 
and Equitable. 

Section 6(c) of the Act provides that 
the Commission may conditionally or un¬ 
conditionally exempt any person from 
any provision of the Act if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Applicants submit that McKinley’s in¬ 
dependence in acting on behalf of the 
Account will not be impaired and he 
will be subject to no conflicts of interest 
because of his affiliation with McGraw- 
Hill and Standard & Poor’s. Applicants 
state that, to their knowledge, neither 
Equitable, any separate account of 
Equitable, EVLICO, any other subsidiary 
of Equitable, nor the Account has ever 
purchased or sold any securities to or 
through Standard & Poor’s Securities, 
and applicants undertake not to engage 
in any such securities transactions with 
Standard & Poor’s Securities if they re¬ 
ceive the requested exemption. 

Applicants have been advised by 
Standard & Poor’s that Standard & Poor’s 
Securities deals only with institutional 
clients, primarily banks, insurance com¬ 
panies, investment advisers and pension 
and profit sharing funds (although it 
will accept orders for individual accounts 
which are managed by institutions under 
power of attorney). Standard & Poor’s 
and a subsidiary provide research prod¬ 
ucts and services to clients in return for 
cash or an agreed ratio of cash and 
brokerage commissions. Any commis¬ 
sions received by Standard & Poor’s 
Securities as part of this latter procedure 
are then paid to Standard & Poor’s or its 
subsidiary for the products and services 
at regular prices. 

Equitable presently subscribes to a 
number of Standard & Poor’s research 
publications, for which it pays a rela¬ 
tively small amount of money in cash, 
and any future research products and 
services of Standard & Poor’s may and 
will be paid for in cash. Accordingly, Ap¬ 
plicants believe that in view of the 
restricted nature and comparatively 
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limited volume of the business of Stand¬ 
ard & Poor’s Securities, and the fact that 
the research services of Standard & 
Poor’s may be obtained without the pay¬ 
ment of commissions to Standard & 
Poor’s Securities for a modest cash 
amount in relation to the total invest¬ 
ment activities of Equitable, its sub¬ 
sidiaries, and their separate accounts, the 
proposed undertaking not to engage in 
any securities transactions with Stand¬ 
ard & Poor’s Securities will not affect the 
Accounts ability to obtain the best 
execution of such transactions or deprive 
it of research information or investment 
opportunities. 

Applicants state that McKinley is also 
a director of St. Paul’s Securities, Inc. 
(“St. Paul’s Securities”), a registered in¬ 
vestment company under the Act and 
is a consultant to Imperial Investment 
Management Company. Imperial Invest¬ 
ment Management Company has two 
subsidiaries, Imperial Financial Services, 
Inc., which is registered as a broker- 
dealer under the Securities Exchange Act 
of 1934, and Imperial Securities. Inc., an 
underwriter not registered under the 
Act. Since, in Applicants’ view, Mr. Mc¬ 
Kinley’s position as a director of St. 
Paul’s securities and his contractual rela¬ 
tionship with Imperial Investment Man¬ 
agement Company would not cause him 
to be an “interested person*’ of the Ac¬ 
count. EVLICO or Equitable, Applicants 
have concluded that it is unnecessary to 
undertake not to engage in any securi¬ 
ties transactions with Imperial Financial 
Services, Inc. 

McKinley is also a director of the 
Federal Home Loan Bank of New York 
appointed by the Federal Home Loan 
Bank Board. Applicants submit that Mc¬ 
Kinley’s position as such director would 
not raise any question under the Act or 
any other Federal law or regulation with 
respect to his serving as a member of 
the Committee of the Account. 

Notice is further given, that any inter¬ 
ested person may not later than July 9, 
1976 at 5:30 p.m., submit to the Commis¬ 
sion in writing a request for hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request, and the issues, if 
any, of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney 
at law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and 
Regulations promulgated by the Act, an 
order disposing of the application will be 
issued as of course following July 9, 1976 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 


tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if 
ordered) and any postponements thereof. 

By the Division of Investment Man¬ 
agement. pursuant to delegated author¬ 
ity. • 

[seal! George A. Fitzsimmons, 

Secretary . 

[FR Doc.76-17746 Filed 6-17-76:8:45 am] 


[Rel. No. 19568 (70-5871) | 

OHIO EDISON CO. 

Proposed Issue and Sale of First Mortgage 
Bonds at Competitive Bidding and the 
Issue of First Mortgage Bonds for Sink¬ 
ing Fund Purposes 

June 14. 1976. 

Notice is hereby given that Ohio Edi¬ 
son Company (“Ohio Edison’’), 47 North 
Main Street, Akron, Ohio 44308, a reg¬ 
istered holding company and an 
electric utility company, has filed an 
application-declaration and an amend¬ 
ment thereto with thi§ Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), designating 
Sections 6(a) and 7 of the Act and Rule 
50 promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the appli¬ 
cation-declaration. as amended, which is 
summarized below', for a complete state¬ 
ment of the proposed transactions. 

Ohio Edison proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act. 
$60,000,000 principal amount of First 
Mortgage Bonds (the “new bonds”), to 
mature in not less than 5 years and not 
more than 30 years. The interest rate 
(which will be a multiple of Vb of 1%) 
and the price (which will be not less 
than 100%, unless Ohio Edison shall 
authorize a lower percentage not less 
than 99%, and shall not exceed 102.75% 
of the principal amount of the bonds 
thereof ) will be determined by competi¬ 
tive bidding. Hie new r bonds will be issued 
under the Indenture, dated as of Au¬ 
gust 1, 1930, between Ohio Edison and 
Bunkers Trust Company, Trustee, as 
heretofore amended and supplemented, 
and as to be further amended and sup¬ 
plemented by a Twenty-fourth Supple¬ 
mental Indenture to be dated of the first 
day of the calendar month in which the 
new bonds are to be issued. The terms of 
the issue preclude Ohio Edison, with 
certain exceptions, from redeeming any 
new bonds prior to July 1, 1981, if such 
redemption is for the purpose of refund¬ 
ing such bonds with proceeds of funds 
borrowed at a lower effective interest 
cost. Ohio Edison shall notify prospective 
bidders no later than 72 hours prior to 
the time designated for the submission 
of bids of (1) the number of series of 
new bonds to be created and (2) the 
maturity date of the bonds. 

By order dated December 2, 1975 
(HCAR No. 19275), this Commission, 
among other things, authorized Ohio 
Edison to issue during 1976 an aggregate 
amount of $10,905,000 principal amount 


of its First Mortgage Bonds. 3V 4 % Series 
of 1955, due 1985. in connection with the 
withdrawal of sinking fund payments on 
deposit and required to be made during 
1976. These bonds were to be issued on 
the basis of unfunded property additions. 
The estimate of $10,905,000 did not re¬ 
flect the issuance of the new bonds, which 
issuance will increase the sinking fund 
deposit required on or before Novem¬ 
ber 1. 1976, by up to $214,000. 

Ohio Edison now* also proposes to issue 
on or about November 1. 1976. a total of 
$214,000 principal amount of First Mort¬ 
gage Bonds. 3V 4 Series of 1955 due 1985, 
in addition to the $10,905,000 principal 
amount of bonds previously authorized. 
The bonds will be issued under the in¬ 
denture of Ohio Edison to Bankers Trust 
Company. Trustee, as amended and sup¬ 
plemented. The bonds are to be of the se¬ 
ries provided for by the Twelfth Supple¬ 
mental Indenture dated as of May 1, 
1955, and will be identical with those pre¬ 
viously authorized. 

Proceeds of the sale of the new bonds 
will be applied to the repayment of part 
of unsecured short-term indebtedness of 
Ohio Edison or to construction expendi¬ 
tures. It is stated that Ohio Edison antic¬ 
ipates that it will have short-term debt 
outstanding of approximately $110,000- 
000 at the time of the sale of the new 
bonds. It is estimated that construction 
expenditures will amount to $314,000,000 
in 1976. 


The fees and expenses to be incurred in 
connection with the proposed issue and 
sale of the new bonds and the fees and 
expenses of counsel for the underwriters, 
to be paid by the successful bidders, will 
be supplied by amendment. The fees, 
commissions, and expenses to be incurred 
in connection with the additional Sink¬ 
ing Fund Bonds are estimated at $1,100. 
including legal fees of $1,000. It is stated 
that the Public Utilities Commission of 
Ohio has jurisdiction over the proposed 
transactions and that no other state com¬ 
mission and no federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than July 
8, 1976, request in writing that a hear¬ 
ing be held on such matter, stating me 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert: or 
he may request that he be notified if tne 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington, y.t. 
20549. A copy of such request should oe 
served personally or by mail upon the ap¬ 
plicant at the above-stated address, ana 
proof of service (by affidavit or, in case 
of an attorney at law. by 
should be filed with the request. At a£> 
time after said date, the application-ae- 
claration, as amended or as it vw 
further amended, may be fi^anwa * . 
permitted to become effective as pro . 
in Rule 23 of the General Rules ana 
Regulations promulgated under tn 
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or the Commission may grant exception 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal] George A. Fitzsimmons, 
Secretary. 

(FB Doc.76-17747 Filed 6-17-76;8:45 amj 


(Release No. 34-12537; File No. SR-OCC-76-5) 

SELF REGULATORY ORGANIZATIONS 
Options Clearing Corp. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on June 2, 1976, the 
above-mentioned self-regulatory organ¬ 
ization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 


Statement of the Terms of Substance 
of the Proposed Rule Change 


The proposed rule changes would per¬ 
mit Clearing Members to deposit with 
OCC, as margin or as contributions to 
the OCC clearing fund, United States 
Government securities having maturities 
of five years or more (rather than one 
year or more) from the date of issue. 
Under OCC’s present By-Laws and Rules, 
Government securities are valued at the 
lesser of par or 100% of current market 
value. Under the proposed rule changes, 
Government securities maturing more 
than one year after the date of any valu¬ 
ation by OCC would be valued at the less¬ 
er of par or 95 % of current market value. 
In addition, the proposed rule changes 
specify the method to be used by OCC 
in determining the current market value 
of Government securities. 

Statement of Basis and Purpose 


The basis and purpose of the foregoing 
pr ? p< ^ e 4 nile change is as follows: 

Under OCC's present By-Laws. “Gov¬ 
ernment securities” are defined as secu- 
nues issued or guaranteed by the Unitec 
states government which have a matu- 

SS.°vS!2. year or less from ^e date 01 

n^° C ^ s B y-Laws and Rules permit 
uearing Members to deposit Govern¬ 
ment securities with OCC either as mar- 
sm or as contributions to the OCC clear- 
Securitfes so deposited are 
25?? ** *** amount «wal to the lesser 
Par or 100% of current market value. 

changes filed here- 
ernm!^ Uld expand the definition of Gov- 
ment securities to include securities 

10 have a maturity of five years or 


less from the date of issue, but would 
provide that Government securities 
maturing one year or more from the date 
of any valuation would be valued at an 
amount equal to the lesser of par or 95% 
of current market value. In addition, the 
proposed rule changes would specify the 
method to be used by OCC in determin¬ 
ing the current market value of Govern¬ 
ment securities and would make cer¬ 
tain technical changes. 

The proposed rule changes modify 
OCC’s By-Laws and Rules with respect 
to margin and clearing fund deposits,, 
and in that respect relate to the protec¬ 
tion of investors and the public interest. 

Comments were not and are not in¬ 
tended to be solicited with respect to the 
proposed rule changes. 

OCC does not believe that the pro¬ 
posed rule changes impose any burden 
on competition. 

On or before July 23. 1976, or within 
such longer period (i) as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for so 
finding or (h) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) by order approve such proposed 
rule change, or 

<B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing the make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory organ¬ 
ization. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and should be submitted on 
or before July 9,1976. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

June 11,1976. 

Exhibit la 

Text of Proposed Rule Change 

ARTICLE I, SECTION 1 (ZZ) OF BY-LAW8 

Definitions 

Section 1. Unless the contest requires 
otherwise, the terms defined herein shall, 
for all purposes of these By-Laws and 
the Rules of the Corporation, have the 
meanings herein specified. 

(a) through (yy) [Nochangel. 

(zz) The term “Government securi¬ 
ties” means securities issued or guaran¬ 
teed by the United States Government 
and having a maturity of [one year] 


five years or less from the date of issue. 
The term “short-term Government se¬ 
curities” means Government securities 
maturing less than one year from the 
date of any determination of maturity . 
The term “long-term Government se¬ 
curities” means all other Government 
securities. 

ARTICLE VII, SECTION 3 OF BY-LAWS 

Fonns of Contributions 

Section 3. Contributions to the Clear¬ 
ing Fund shall be in cash or in Govern¬ 
ment securities t which 1. Short-term 
Government securities shall be valued at 
the lesser of the par value thereof or 
100% of the current market value there¬ 
of. A contribution of securities may be 
evidenced by the delivery to the Corpora¬ 
tion of a depository receipt issued by an 
approved depository in a form prescribed 
by the [Rules] Corporation. For the pur¬ 
poses hereof , the current market value of 
Government securities as of any particu¬ 
lar time shall be determined by the Cor¬ 
poration of the basis of the quoted asked 
price therefor supplied by the Federal 
Reserve Bank of New York on the last 
day of the preceding month , or such later 
date as the Margin Committee shall 
designate. 

Rule 604 
Forms of Margin 

Rule 604. Required mrrgin may be de¬ 
posited with the Corporation in one or 
more of the following forms: 

(a) [Nochangel. 

(b> Government Securities. Clearing 
Members may deposit, as hereinafter 
provided, Government securities which 
are free from any limitation as to ne¬ 
gotiability [and which]. Short-term 
Government securities shall be valued 
for margin purposes at the lesser of par 
value or 100% of the current market 
value thereof. Long-term Government 
securities shall be valued for margin 
purposes at the lesser of par value or 
95% of the current market value thereof. 
Government [Such] securities deposited 
pursuant hereto shall be deposited by 
the Clearing Member [in trust) 1 in an 
approved bank under irrevocable ar¬ 
rangements (i) permitting the securities 
to be promptly sold by or upon the order 
of the Corporation and the proceeds to 
be paid over to the Corporation for the 
account of the Clearing Member without 
notice and (ii) requiring the Clearing 
Member to pay all fees and expenses 
incident to the ownership or sale of such 
securities or the arrangement with the 
bank. The margin shall be deemed to be 
deposited with the Corporation at the 
time the Corporation is furnished with 
the bank’s receipt for such deposit. All 
interest or gain received or accrued on 
such Government securities[,] prior to 
any sale or negotiation thereoff,] shall 
belong to the depositing Clearing Mem¬ 
ber. For the purposes hereof , the current 
market value of Government securities 
as of any particular time shall be de- 
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termined by the Corporation on the basis 
of the quoted asked price therefor sup¬ 
plied by the Federal Reserve Bank of 
New York on the last day of the preced¬ 
ing month , or such later date as the 
Margin Committee shall designate . 

(c) l No change]. 

(d) [No change].* 

(FR Doc.76-17751 Filed 0-17-70:8:45 am] 


PACIFIC STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

June 11, 1976. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) (1) (C) of 
the Securities Exchange Act of 1934 (the 
“Act”) and Rule 12f—1 thereunder, for 
unlisted trading privileges in the securi¬ 
ties of the companies as set forth below, 
which securities are registered with the 
Commission pursuant to Section 12 or 
which would be required to be so regis¬ 
tered except for the exemption from 
registration provided in subsection (g) 
(2) (B) or (g) (2) (G) of Section 12 of 
the Act. 

American Express Company, Common stock, 
$.60 par value, 7-4834. 

Connecticut General Insurance Corporation, 
Common stock, $2.50 par value, 7-4835. 
Anheuser-Busch, Inc., Common stock, $1.00 
par value, 7-4836. 

PennzoU Offshore Gas Operators, Class B 
common stock. $1.00 par value. 7-4837. 
Tampax, Inc., Common Btock, $.25 par value. 
7-4838. 

Upon receipt of a request, on or be¬ 
fore July 14, 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the interest 
of the person making the request, and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in¬ 
terested person may submit his views or 
any additional facts bearing on any of 
the said applications by means of a let¬ 
ter addressed to the Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549 not later than the date 
specified. If no one requests a hearing 
with respect to the application, such ap¬ 
plication w r ill be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary . 

[FR Doc.76-17748 Filed 6-17-78;8:45 am] 


1 Thls deletion was included as part of a 
Proposed Rule Change on Form 19b-4A, File 
No. 8R-OCC-70-2. which Is pending before 
the Securities and Exchange Commission as 
of the date of this filing and has not yet be¬ 
come effective. 


[Release No. 34-12538; File No. SR-OCC-76-4] 

SELF-REGULATORY ORGANIZATIONS 
Options Clearing Corp. 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on May 25, 1976, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The proposed rule change sets forth 
the standards of financial responsibility, 
operational capability, experience and 
competence applied by OCC’s Member¬ 
ship Committee and Board of Directors 
in evaluating applications for Clearing 
Membership pursuant to Article V, Sec¬ 
tion 1 of the OCC By-Laws. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change is to formalize and to make pub¬ 
licly available the standards of financial 
responsibility, operational capability, ex¬ 
perience and competence applied by 
OCC’s Membership Committee and 
Board of Directors in evaluating appli¬ 
cations for Clearing Membership. 

The proposed rule change relates to 
the ability of applicants to become par¬ 
ticipants of OCC and to the protection 
of investors and the public interest by 
formally setting forth the standards for 
Clearing Membership contemplated by 
Article V, Section 1 of O CC's By-Laws. 

Comments were not and are not in¬ 
tended to be solicited with respect to the 
proposed rule change. 

OCC does not believe that the proposed 
rule change w*ould impose any burden on 
competition except insofar as the stand¬ 
ards included therein may prevent or¬ 
ganizations which fail to meet them from 
becoming Clearing Members. Section 17A 
(b) (4) (A) of the Securities Exchange 
Act of 1934 expressly contemplates that 
the rules of a clearing agency will impose 
standards of financial responsibility, op¬ 
erational capability, experience and com¬ 
petence for prospective participants, and 
OCC believes that the standards set forth 
under Item 1 are necessary and appro¬ 
priate for the protection of OCC. its 
Clearing Members, investors and the 
public interest. 

The foregoing rule change has be¬ 
come effective, pursuant to Section 19 
(b)(3) of the Securities Exchange Act 
of 1934. At any time .within sixty days of 
the filing of such proposed rule change, 
the Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action Is neces¬ 
sary or appropriate in the public in¬ 
terest, for the protection of investors, or 
otherwise in furtherance of the purposes 
of the Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 


siring to make written submission should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying at the principal office of the 
above-mentioned self-regulatory or¬ 
ganization. All submissions should refer 
to the file number referenced in the 
caption above and should be submitted on 
or before July 9,1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

June 11,1976. 

Exhibit 1a 

TEXT OF PROPOSED RULE CHANGE 

Acting pursuant to Article V, Section l 
of the By-Laws of The Options Clearing 
Corporation (“OCC”), the Board of Di¬ 
rectors of OCC has formally adopted 
standards of financial responsibility, op¬ 
erational capability, experience and com¬ 
petence to be applied by OCC's Member¬ 
ship Committee and Board of Directors 
in evaluating applications for Clearing 
Membership. The standards (which are 
to be published as interpretations of 
Article V, Section 1 of the OCC By-Laws) 
are as follows: 

1. Financial Responsibility. 

The Membership Committee wili not 
recommend the approval of any applica¬ 
tion for Clearing Membership if: 

a. The applicant fails to meet the 
initial net capital requirements set forth 
in the OCC Rules: 

b. The excess of the applicant’s net 
capital over the amount of initial net 
capital required under the Rules (i) has 
declined during the three calendar 
months preceding the month in which 
the application is considered by an 
amount equal to 30% or more of such 
excess as of the end of such three-month 
period, or (ii) has declined in any one 
of the three calendar months preceding 
the month in which the application is 
considered by an amount equal to 25% 
of such excess as of the end of such 
three-month period; or 

c. The applicant was listed in the spe¬ 
cial surveillance list (SIPC Form 5A) 
most recently filed with the Securities 
Investor Protection Corporation by the 
applicant’s designated Examining Au¬ 
thority. 

2. Operational Capability. 

The Membership Committee will not 
recommend the approval of any applica¬ 
tion for Clearing Membership unless: 

a. The applicant is in compliance wTtn 
all applicable requirements under the 
Securities Exchange Act of 1934 with re¬ 
spect to the maintenance of books ana 

b. The applicant has demonstrated the 
ability to reconcile unmatched and aa- 
visory trades on a timely and effideB 
basis, in accordance with applicable & - 
change rules and procedures: and 

c. The applicant employs Personnel ana 
utilizes procedures which, in the opn 
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of the Membership Committee, are suf¬ 
ficient to enable the applicant to dis¬ 
charge its functions as a Clearing Mem¬ 
ber in a timely and efficient manner, at 
current and anticipated volume levels. 

3 . Experience and Competence. 

The Membership Committee will not 
recommend the approval of any appli¬ 
cation for Clearing Membership if: 

a. The applicant is subject to a “statu¬ 
tory disqualificationas defined in Sec¬ 
tion 3 of the Securities Exchange Act of 
1934, as amended, and the Membership 
Committee finds that there are no special 
circumstances warranting the waiver of 
such disqualification with respect to such 
applicant; 

b The applicant or any naturaj person 
associated with the applicant has en¬ 
gaged and there is a reasonable likeli¬ 
hood he will again engage in acts or 
practices inconsistent with just and 
equitable principles of trade; or 

c. The applicant lacks substantial ex¬ 
perience in clearing securities transac¬ 
tions and has failed, in the opinion of 
the Membership Committee, to employ 
back-office personnel with sufficient ex¬ 
perience to comnensate for the appli¬ 
cant’s lack of background in clearing. 

In addition, the Membership Commit¬ 
tee will not recommend the approval of 
any application for Clearing Member¬ 
ship unless: 

d. At least two key operations em¬ 
ployees of the applicant have attended 
an OCC operations readiness review ses¬ 
sion and successfully completed OCC’s 
operational and financial examination 
for operations employ ees; and 

e. If the applicant has not applied for 
authorization to clear all types of options 
transaction <i.e. customer transactions, 
firm transactions and market maker/ 
specialist /registered trader transac¬ 
tions)*, the applicant shall have under¬ 
taken to apply to the Membership Com¬ 
mittee for further approval before com¬ 
mencing to clear any type of transaction 
for which approval is not currently being 
sought. 

|FR Doc.76-17752 Filed 6-17-76;8:46 am) 


(Release No. 34-12539; File No. SR- PSE- 
76-17) 

PACIFIC STOCK EXCHANGE, INC. 
Self-Regulatory Organizations 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.8.C. 78s(b)(l), as amended by Pub. 
h No. 94-29, 16 (June 4, 1975), notice is 
Hereby given that on May 28, 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Exchange’s Statement op the Terms 
of Substance of the Proposed Rule 

Change 

P r °Poses to adopt a policy which 
hvn? permlt ft to trade options issued 
pptions Clearing Corporation in 
securities Primarily traded 
«J»‘T! e “ C0Unter when such underlying 
unties have been granted unlisted 


trading privileges on PSE. PSE proposes 
that such options trading be commenced 
in options on the following five over- 
the-counter securities: American Ex¬ 
press, Anheuser-Busch, Inc., Pennzoil 
Offshore Gas Class B, Tampax, Inc., 
Connecticut General Insurance Corpo¬ 
ration. All of these securities meet both 
S-7 and listing standards. In order to 
implement such a policy, PSE proposes 
that Rule VI of PSE be amended as 
follows: 

Section 1(a) (26) is amended so that 
the term “primary market” for securities 
traded principally over-the-counter 
refers to the over-the-counter market 
reflected in NASDAQ. __ 

Seciton 11(a) is amended so that in 
the case of underlying securities traded 
primarily over-the-counter, orders shall 
not generally be entered for an opening 
transaction where the exercise price will 
be more than $5 above the final repre¬ 
sentative bid price reported through 
NASDAQ on the last previous day on 
which the underlying stock was traded. 

Commentary .02 to Section 11 is 
amended so that the prior day’s close will, 
in the case of an underlying security 
traded primarily over-the-counter, be the 
final representative bid price reported 
through NASDAQ on the prior day. 

Section 12(b) is amended so that un¬ 
derlying securities may either be duly 
listed and registered on a national secu¬ 
rities exchange or admitted to unlisted 
trading privileges on PSE. 

Section 12(e) is added to provide that 
over-the-counter securities underlying 
options listed on PSE must have been the 
subject of bid and ask quotations en¬ 
tered in the NASDAQ system by no fewer 
than ten market makers for the thirty 
trading days preceding approval for list¬ 
ing. Commentary .02 is added to Section 
12 to require the Options Listing Com¬ 
mittee to ascertain, prior to approval for 
listing, that over-the-counter securities 
underlying options listed on PSE have 
been the subject of bid and ask quota¬ 
tions entered in the NASDAQ system 
by no fewer than ten market makers for 
the thirty trading days preceding ap¬ 
proval for listing. 

Commentary .01 to Section 36 is 
amended in paragraph (a) so that in the 
case of options in underlying securities 
traded principally in the over-the-coun¬ 
ter market, the opening rotation, when 
used, shall be held promptly following 
the availability of representative bid and 
ask quotations through the NASDAQ 
system. Moreover, such opening rotations 
for options in underlying securities for 
which the primary market is on a na¬ 
tional securities exchange should be in 
the same order in which the opening 
transactions are reported in the under¬ 
lying securities. 

Section 37(a)(1) is amended so that 
one of the factors to be considered with 
respect to the suspension of trading in 
any option contract where the underlying 
stock is primarily traded in the over-the- 
counter market is whether current repre¬ 
sentative quotations are available for the 
underlying stock through NA8DAQ. 
Moreover, Section 37(a)(2) is amended 


so that one of the additional factors to 
be considered in such a suspension of op¬ 
tions trading in securities primarily 
traded on a national securities exchange 
is whether the opening of such under¬ 
lying stock in the primary market has 
been delayed because of unusual circum¬ 
stances. Furthermore, Commentary .01 to 
Section 37 is amend 'd so that an Order 
Book Official will report to an Options 
Floor Official whenever representative 
quotations for an underlying stock pri¬ 
marily traded in the over-the-counter 
market are not available through 
NASDAQ within a reasonable time after 
7:00 A.M. Opening of trading of options 
in such underlying securities shall be de¬ 
layed until such current representative 
quotations become available unless the 
appropriate officials determine that the 
interests of a fair and orderly market 
are best served by opening trading in such 
options. 

Section 62(b) is amended so that in 
the case of contingency orders for options 
in underlying securities primarily traded 
in the over-the-counter market, the floor 
broker shall be responsible for satisfying 
the dependency requirement on the basis 
of the most recent representative bid 
price reported for the underlying secur¬ 
ity in NASDAQ. 

Section 79(b) (2) is amended so that a 
market maker shall not ordinarily be re¬ 
quired to bid no more than $1 lower and/ 
or offer no more than $1 higher than the 
last preceding transaction price for the 
particular option contract where the un¬ 
derlying security is primarily traded 
over-the-counter and the representative 
bid price per share (or other unit of 
trading), as reported in NASDAQ, has 
changed by more than $1 since the last 
preceding transaction for the particular 
option. 

Section 86 is added to provide that no 
member shall be registered as or act as 
a market maker in any option on a se¬ 
curity traded primarily in the over-the- 
counter market if the member or a mem¬ 
ber firm of which the member is an of¬ 
ficer or employee, acts as a market maker 
for such underlying security in the over- 
the-counter market. 

Section 4 of Rule xrn is amended by 
adding Exemption (xiv) as to any over- 
the-counter security which is traded on 
the PSE pursuant to a grant of unlisted 
trading privileges under Section 12(f) (1) 
(c) of the Securities Exchange Act of 
1934, as amended. 

Exchange’s Statement op Basis and 
Purpose 

The basis and purpose of the fore¬ 
going proposed rule changes are as 
follows: 

The purpose of the proposed rule 
changes is to permit PSE to trade op¬ 
tions in underlying securities primarily 
traded over-the-counter provided such 
underlying security has been granted un¬ 
listed trading privileges on PSE. 

PSE believes that the 1975 amend¬ 
ments to Section 12(f) of the Securities 
Exchange Act of 1934 reflect Congress* 
desire to introduce over-the-counter 
securities to the exchange auction mar- 
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kets as part of the effort to create a 
national market system and to make 
securities markets more competitive gen¬ 
erally. As the Senate Committee Report 
on the 1975 Act stated: 

S. 249 would extend au:tlpn-type protection 
to unlisted securltlei by permitting ex¬ 
changes • • • to commence trading In any 
listed security. • • • 

• • • The Committee views unlisted trad¬ 
ing as appropriate to a national market sys¬ 
tem in which all market makers and brokers 
are permitted to deal freely with one 
another without unnecessary regulatory 
constraints. • • • 

To be sure, Congress expressed concern 
about the anti-competitive effects which 
would arise were unlisted trading priv¬ 
ileges given to over-the-counter securi¬ 
ties In an environment which unduly 
restricted exchange member firms from 
executing trades off-board. To deal with 
this concern, PSE is proroslng an amend¬ 
ment to its Rule xm which would pro¬ 
vide that over-the-counter securities 
traded on PSE as a result of unlisted 
trading privileges would be exempt from 
the off-board tra ding restriction con¬ 
tained in Rule XIII. 

PSE believes that permission to trade 
options In over-the-counter securities is 
an integral part of anv effort to accom¬ 
plish the Congressional goals incorpo¬ 
rated Into Section 12(f). First, PSE sub¬ 
mits that such permission would be a 
positive and tangible step in the direction 
of treating qualified over-the-counter 
securities in the s^mc manner as listed 
securities, thus affirming the legislative 
desire of moving toward a national mar¬ 
ket system for all publicly traded securi¬ 
ties. Second, PSE believes that such a 
policy would introduce to over-the- 
counter securities the same risk-spread¬ 
ing and liquidity benefits which trading 
of standardized options has brought to 
exchange-traded underlying securities. 
Third. PSE contents that such options 
trading would encourage competition in 
the securities industry by facilitating the 
development of a competitive market¬ 
place for trading options in over-the- 
counter securities and competitive mar¬ 
ket makers for such trading. In all of 
these ways PSE believes that its proposed 
rule changes would contribute to “re¬ 
moval of impediments to and perfection 
of the mechanism of a free and open 
market and a national market system’* 
as well as to “protection of investors and 
of the public interest**. 

Comments have not been solicited re¬ 
garding the policy or proposed rule 
change. However, the proposed policy 
was discussed with members of P8E’s 
Options Committee and its Options Ad¬ 
visory Committee. It was the view of 
these members that trading of options 
in securities traded primarily over-the- 
counter which are granted unlisted trad¬ 
ing privileges would provide positive 
benefits to both the options and over- 
the-counter markets and would further 
expand areas of competition. All of these 
comments have been oral. 

The proposed rule changes would not 
Impose any burden on competition. 


Rather, they would encourage competi¬ 
tion as outlined above. 

On or before July 23, 1976, or within 
such longer period (1) as the Commission 
may designate up to ninety (90) days of 
such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) as to which the 
above-mentioned self-regulatory orga¬ 
nization consents, the Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit witten data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
in the Public Reference Room. 1100 L 
Street. N.W., Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or 
before July 19,1976. For the Commission 
by the Division of Market Regulation, 
pursuant to delegated authority. 


[seal] George A. Fitzsimmons, 
Secretary. 


June 11,1976. 


IFR Doc.76-17901 Filed 6-17-76;8:45 amj 


DEPARTMENT OF LABOR 

Employment and Training Administration 

I Unemployment Insurance Program Letter 
No. 17-76] 

FEDERAL SUPPLEMENTAL BENEFITS 

(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Application of Suitable Work Criteria 

Notice Is hereby given that the Unem¬ 
ployment Insurance Service of the Em¬ 
ployment and Training Administration, 
United States Department of Labor, is is¬ 
suing an Unemployment Insurance Pro¬ 
gram Letter (UIPL) No. 17-76, dated 
June 28. 1976, to all State employment 
security agencies, concerning the appli¬ 
cation of suitable work criteria to claim¬ 
ants for Federal Supplemental Benefits 
(FSB) under the Emergency Unemploy¬ 
ment Compensation Act of 1974, as 
amended, and as implemented by 20 
CFR Part 618, published in the Federal 
Register on March 23, 1976, at 40 FR 
12151. 

Now that the economy is improving and 
job opportunities are opening up, the De¬ 
partment of Labor Is taking steps to help 
assure that State employment security 
agencies are assessing each FSB claim¬ 
ant’s length of unemployment and the 
particular circumstances surrounding his 
or her reasons for unemployment with 


reject to the States* suitable work pro¬ 
visions. 

UjlPL No. 17-76 is published here in its 
entirety to inform all interested parties 
of the Department’s position on suitable 
work criteria for FSB claimants. The 
text of UIPL No. 17-76 published below 
supersedes all previously published ver¬ 
sions of the text. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training . 

June 15,1976. 

Department op Labos 
MANPOWER ADMINISTRATION 

Directive: Unemployment Insurance Program 

Letter No. 17-70. 

To: All State Employment Security Agencies. 
From: Floyd E. Edwards, Administrator, 

Field Operations. 

Subject: Suitable Work for Federal Supple¬ 
mental Benefit Claimants. 

1. Purpose. To emphasize the need for ap¬ 
propriate application of suitable work cri¬ 
teria to FSB claimants. 

2. References. Definitions of suitable work 
In State unemployment Insurance laws. 

3. Background. Federal Supplemental 
Benefits claimants are long-term unem¬ 
ployed. In light of the improvement In the 
economy we have been experiencing (and 
project for the future) major efforts should 
be aimed now at restoring long-term unem¬ 
ployed workers to the employed labor force. 
These efforts could be assisted by renewed 
emphasis upon the application of suitable 
work criteria in State laws. Almost every 
State UI law explicitly contains a definition 
of suitable work, generally expressed in 
terms of specific criteria to be considered by 
the agency in determining whether a par¬ 
ticular Job is suitable work for an Individual 
claimant. The criteria are necessarily ap¬ 
plied on a case by case basts, deoendlng upon 
the individual circumstances of the claimant 
and the particular characteristics of the Job. 
Most commonly, the State law directs that, 
in determining whether any work is suitable 
for a claimant, the agency consider such 
relevant factors as: The claimant's physical 
fitness for the work, prior training and ex¬ 
perience, prior earnings, prospects for ob¬ 
taining local work, prospects for obtaining 
work at his or her highest skill®, the decree 
of risk to the claimant's health, safety and 
morals, the distance of the available work 
from the claimant's residence, the length of 
the claimant’s unemployment, such other 
factors as would influence a reasonably pru¬ 
dent person In the claimant's circumstances. 

In effect, the criteria direct that the agency 
take into account the same factors that 
would reasonably influence anv unemployed 
worker In considering a Job. Generally, the 
community and the Individual are served 
best by placing individuals at their highest 
skills. This Is not always possible, and the 
concent of suitable work must necessarily be 
flexible if it is to be realistic. The significance 
of each criterion changes as circumstances 
change. As the period of the claimants’ un¬ 
employment lengthens, all States expect the 
individuals to lower their sights In terms or 
the kinds of Job offers they will accept, in 
other words, as unemployment continue*, 
this fact becomes more significant, with 
minishing importance attached to such fac¬ 
tors as prior training, experience, or earnings. 
A Job not considered suitable work for a 
claimant in the early stages of that Indi¬ 
vidual's unemployment, perhaps because 
requires lower skills than the claimant 
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offer, may well be co'aidered suitable after 
a substantial period of unemployment 
elapses, and it becomes clear that the claim¬ 
ants prospects are remote for obtaining work 
wholly In line with his or her training, ex¬ 
perience. and prior wages. 

By the time a claimant begins to draw FSB, 
the Individual has been unemployed a long 
time. To be eligible for FSB. the claimant 
must have exhausted both regular and ex¬ 
tended benefit entitlement. Current data on 
the average actual benefit duration of regu¬ 
lar and extended benefit exhaustees are not 
yet available, but there are ample grounds 
for concluding that, nationwide, only Insig¬ 
nificant numbers of FSB beneficiaries ex¬ 
hausted less than 15 weeks of regular plus 
extended benefits and that a large majority 
of FSB beneficiaries exhausted more than 
33 weeks of regular plus extended benefits. 

As indicated above, for unemployment In¬ 
surance purposes, suitable work for a claim¬ 
ant broadens with the individual’s Increased 
length of unemployment and diminished 
prospects for Jobs In his or her customary 
work. In the case of regular benefit claim¬ 
ants. this gradually becomes a factor for 
careful factual exploration before the neces¬ 
sary Judgments as to the suitability of par¬ 
ticular Jobs can be m~de. By contrast. In the 
case of FSB claimants, by the time they file 
their Initial FSB claims, the substantial 
length of their unemployment has been dem¬ 
onstrated. This does not necessarily mean 
that the prospects of reemployment at the 
claimant’s customary work are negligible 
(with the economy improving the prospects 
may be better now than before) but It does 
point to the need to reassess some criteria 
of suitability in light of the substantial 
length of unemployment experienced by the 
claimant. 

4. Action Required. To assure that the suit¬ 
ability of work referrals and Job offers made 
to FSB claimants are being evaluated real¬ 
istically, each State should: (1) attempt to 
refer and place all individuals in jobs requir¬ 
ing their highest skills: and (2) apply the 
following interpretation of suitable work to 
FSB claimants. We believe this Interpreta¬ 
tion is not only consistent with existing suit¬ 
able work provisions in most State laws, but, 
in fact, represents the Intent of such provi¬ 
sions and their interpretation by State courts 
with respect to all cl-ilman ts as the period of 
their unemployment lengthens. In applying 
the recommended interpretation of suitable 
work to FSB claimants. It must be recognized 
that Its application should In no way pre¬ 
clude consideration of the personal circum¬ 
stances of Individuals that reasonably con¬ 
stitute "good cause" for refusing a given work 
referral or Job offer. It should be noted also 
that benefits may not. consistently with Fed¬ 
eral law requirements, be denied to an other¬ 
wise eligible Individual for refusing an offer 
of new work under the conditions spelled out 
in the "labor standards" provisions of section 
3304(a)(5), FUTA, and In the corresponding 
provisions of all State laws. These are In¬ 
cluded in the following interpretation of 
suitable work. 

“‘Suitable Work' for an FSB claimant Is 
work for which the individual Is reasonably 
fitted by training and experience. 

If the Individual lacks the skills and 
training needed to perform offered work, 
that work may nonetheless be suitable for 
him or her if, as part of the Job. he or she Is 
provided with the training necessary to de¬ 
velop the work skills needed. The fact that 
ered work Involves lower pay or lesser skills 
nan the individual’s customary occupation 
P recl ude such work from being con- 
biaered suitable If the individual has no rea- 
nam° prospects for work at his or her 
customary pay and skill level* Other relevant 


State law suitable work criteria shall be con¬ 
sidered. as appropriate and In light of the 
foregoing definition. 

"In no case, however, may benefits be 
denied to an otherwise eligible individual for 
refusing to accept a bona fide offer of work 
under any of the labor standards provisions 
In the State law, including the following 
conditions: 

a. If the position offered Is vacant duo 
directly to a strike, lockout, or other labor 
dispute: 

b. if the wages, hours, or other conditions 
of the work offered are substantially less 
favorable to the individual than those pre¬ 
vailing for similar work In the locality; 

c. if. as a condition of being employed, the 
Individual would be required to Join a com¬ 
pany union or to resign from or refrain from 
Joining any bona fide labor organization. 

"In addition, in no case may benefits be 
denied to an otherwise eligible individual for 
refusing to accept a bona fide offer of work 
under any of the following conditions: 

a. If the work offered exceeds the in¬ 
dividual’s physical or mental capacity or 
would be dangerous to his or her health, 
safety, or morals; 

b. If the distance from the individual's 
residence to the offered work Is substantially 
greater, substantially more time-consuming, 
or substantially more costly to the Individual 
than is usually the case for similar employ¬ 
ment In his or her locality, provided that this 
subparagraph shall not apply If the In¬ 
dividual Is provided with financial assistance 
to relocate to the vicinity of the offered 
work." 

[FR Doc.76-17889 Filed B-17-76;8:45 am] 


FEDERAL SUPPLEMENTAL BENEFITS 

(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Ending of Federal Supplemental Benefit 
Period in Maryland 

This notice announces the ending of 
the Federal Supplemental Benefit Period 
in the State of Maryland effective June 
19.1976. 

Background 

The Emergency Unemployment Com¬ 
pensation Act Of 1974 (Pub. L. 93-572, 
enacted December 31, 1974) (the Act) 
created a temporary program of sup¬ 
plementary unemployment benefits (re¬ 
ferred to as Federal Supplemental Bene¬ 
fits) for unemployed individuals who 
have exhausted their rights to regular 
and extended benefits under State and 
Federal unemployment compensation 
laws. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Benefit Period In a State which has en¬ 
tered into an Agreement under the Act 
with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which are payable to eligible 
individuals is up to 13 weeks or 26 weeks, 
depending upon the level of the rate of 
Insured unemployment In the State. A 
Federal Supplemental Benefit Period 
commenced in the State of Maryland on 
January 5,1975. 


The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thirteen 
consecutive calendar weeks. The benefit 
period actually terminates at the end of 
the third week after the week for which 
there is an “off” indicator. If the benefit 
period will have been in effect for a min¬ 
imum duration of 26 weeks. 

Determination of “off” Indicator 

The employment security agency of 
the State of Maryland has determined 
under the Act and 20 CFR 618.19(b) 
(published in the Federal Reglster on 
March 23. 1976, at 41 FR 12151, 12157) 
that the average rate of insured unem¬ 
ployment in the State for the period con¬ 
sisting of the week ending on May 29, 
1976, and the immediately preceding 
twelve weeks, was less than 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.- 
19(b), and as authorized by the Secre¬ 
tary of Labor's Order 4-75, dated April 
16. 1975 (published in the Federal Reg¬ 
ister on April 28, 1975, at 40 FR 18515), 
that there was a Federal Supplemental 
Benefit “off” indicator in the State of 
Maryland for the week ending on May 
29. 1976, and the Federal Supplemental 
Benefit Period in that State will ter¬ 
minate on June 19, 1976. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable in the State 
(whether or not any payment actually 
was made), for any portion of the last 
week of the Federal Supplemental Bene¬ 
fit Period, will have an additional eligi¬ 
bility period beginning immediately fol¬ 
lowing the end of the Federal Supple¬ 
mental Benefit Period. During the addi¬ 
tional eligibility period the individual will 
be entitled to Federal Supplemental Ben¬ 
efits to the same extent as if the Federal 
Supplemental Benefit Period continued 
to be in effect. The additional eligibility 
period will have a duration of 13 weeks, 
unless it is terminated sooner by reason 
of the beginning of a new Federal Sup¬ 
plemental Benefit Period in the State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the Maryland 
Department of Human Resources Em¬ 
ployment Security Administration of the 
end of the Federal Supplemental Benefit 
Period in that State and its effect on 
their entitlement to Federal Supplemen¬ 
tal Benefits. The notice to any individual 
who will have an additional eligibility 
period following the Federal Supplemen¬ 
tal Benefit Period will include informa¬ 
tion concerning potential entitlement to 
Federal Supplemental Benefits during 
the additional eligibility period. 

Although the Federal Supplemental 
Benefit Period has terminated, an Ex¬ 
tended Benefit Period will continue in 
effect in the State due to the National 
“on” indicator for the Federal-State Ex¬ 
tended Benefit Program, as announced 
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in a notice published in the Federal Reg¬ 
ister on February 21,1975, at 40 FR 4722. 
Therefore, Federal-State Extended Bene¬ 
fits will continue to be payable to eligible 
individuals in the State. 

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-State Extended 
Benefits in the State of Maryland should 
contact the nearest Employment Office 
of the Maryland Department of Human 
Resources Employment Security Admin¬ 
istration in their locality. 

Signed at Washington, D.C., on June 
15, 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

(FR Doc.76-17891 FUed 6-17-76;8:45 am| 


FEDERAL SUPPLEMENTAL BENEFITS 

(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION 

Ending of Federal Supplemental Benefit 
Period in Missouri 

Tills notice announces the ending of 
the Federal Supplemental Benefit Period 
in the State of Missouri, effective 
June 19,1976. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. L. 93-572, 
enacted December 31, 1974) (the Act) 
created a temporary program of supple¬ 
mentary unemployment benefits (re¬ 
ferred to os Federal Supplemental Bene¬ 
fits) for unemployed individuals who 
have exhausted their rights to regular 
and extended benefits under State and 
Federal unemployment compensation 
laws. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Benefit Period in a State which has en¬ 
tered into an Agreement under the Act 
with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which are payable to eligible 
individuals is up to 13 weeks or 26 weeks, 
depending upon the level of the rate of 
insured unemployment in the State. A 
Federal Supplemental Benefit Period 
commenced in the State of Missouri on 
January 5,1975. 

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thirteen 
consecutive calendar weeks. The benefit 
period actually terminates at the end of 
the third week after the week for which 
there is an “off” indicator, if the benefit 
period will have been in effect for a 
minimum duration of 26 weeks. 

Determination of “off’* Indicator 

The employment security agency of 
the State of Missouri has determined un¬ 


der the Act and 20 CFR 618.19(b) (pub¬ 
lished in the Federal Register on 
March 23, 1976, at 41 FR 12151, 12157) 
that the average rate of Insured unem¬ 
ployment in the State for the period con¬ 
sisting of the week ending on May 29, 
1976, and the immediately preceding 
twelve weeks, was less than 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.19 
(b), and as authorized by the Secretary 
of Labor’s Order 4-75, dated April 16, 
1975 (published in the Federal Register 
on April 28. 1975, at 40 FR 18515), that 
there was a Federal Supplemental Bene¬ 
fit “off” indicator in the State of Mis¬ 
souri for the week ending on May 29, 
1976, and the Federal Supplemental 
Benefit Period in that State will termi¬ 
nate on June 19,1976. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable in the State 
(whether or not any payment actually 
was made), for any portion of the last 
week of the Federal Supplemental Bene¬ 
fit Period, will have an additional eli¬ 
gibility period beginning immediately 
following the end of the Federal Sup¬ 
plemental Benefit Period. During the 
additional eligibility period the Indi¬ 
vidual will be entitled to Federal Sup¬ 
plemental Benefits to the same extent as 
if the Federal Supplemental Benefit Pe¬ 
riod continued to be in effect. The addi¬ 
tional eligibility period will have a dura¬ 
tion of 13 weeks, unless it is terminated 
sooner by reason of the beginning of a 
new Federal Supplemental Benefit Pe¬ 
riod in the State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the Missouri 
Department of Labor and Industrial Re¬ 
lations of the end of the Federal Supple¬ 
mental Benefit Period in that State and 
its effect on their entitlement to Fed¬ 
eral Supplemental Benefits. The notice 
to any individual who Will have an addi¬ 
tional eligibility period following the 
Federal Supplemental Benefit Period will 
include informatiori concerning potential 
entitlement to Federal Supplemental 
Benefits during the additional eligibility 
period. 

Although the Federal Supplemental 
Benefit Period has terminated, an Ex¬ 
tended Benefit Period will continue in 
effect in the State due to the National 
“on” indicator for the Federal-State 
Extended Benefit Program, as announced 
in a notice published In the Federal 
Register on February 21, 1975, at 40 FR 
4722. Therefore, Federal-State Extended 
Benefits will continue to be payable to 
eligible individuals in the State. 

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-State Extended 
Benefits in the State of Missouri should 
contact the nearest Employment Office 
of the Missouri Department of Labor and 
Industrial Relations in their locality. 

\ 


Signed at Washington, D.C., on June 
15. 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

IFR Doc.76-17892 Filed 6-17-73;8:45 am) 

EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS UN- 

DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guaran¬ 
tees in order to establish or improve fa¬ 
cilities at the locations listed for the pur¬ 
poses given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act, as amended. 7 U.S.C. 
1924(b), 1932, 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or Is likely to 
result in the transfer from one area to 
another of anv employment or business 
activity provided by operations of the 
applicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility is being 
established with the intention of clos¬ 
ing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result In 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing compet¬ 
itive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. published January 29, 
1975 (40 FR 4393). In determining 

whether the applications should be ap¬ 
proved or denied,«4he Secretary will take 
into consideration the following factors: 

1. The overall employment and un¬ 
employment situation in the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor). 
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5 . In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any in¬ 
formation pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 


Occupational Safety and Health 
Administration 

IV-76-1J 
FASHION, INC. 

Grant of Variance 

I. Background. Fashion, Inc., 3017 
Dodge Road, Kansas City. Kansas 66115 
made application pursuant to section 
6(d) of the Williams-Steiger Occupa¬ 
tional Safety and Health Act of 1970 (84 
Stat. 1596; 29 U.S.C. 655) and 29 CFR 
1905.11 for a variance, and for an interim 
order pending a decision on the applica¬ 
tion for a variance, from the safety 
standards prescribed in 29 CFR 1910.217 
(b)(3). The standard requires that me¬ 
chanical power presses using full revolu¬ 
tion clutches incorporate single stroke 
mechanisms. The facility affected by this 
application is: 

Fashion. Inc., 3017 Dodge Road. Kansas City, 

Kansas 66116. 

Notice of the application, and of the 
granting of an interim order, was pub¬ 
lished in the Federal Register on Janu¬ 
ary 20. 1976 (41 FR 2883). The notice 
invited interested persons, including af¬ 
fected employers and employees, to sub¬ 
mit written data, views, and arguments 
r *garding the grant or denial of the 
variance requested. In addition, affected 
employers and employees were notified 
of their right to request a hearing on the 
application for a variance. No written 
comments or requests for a hearing have 
been received. 

f ^ e applicant submitted photographs 
m the cages in place on the presses as 
a description of the cages and 

Perating procedures. Additional infor¬ 
mation concerning the operating proce- 

ures was obtained In telephone conver- 


such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St., NW. 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 14th 
day of June 1976. 

Ben Burdetsky, 
Deputy Assistant Secretary for 
Employment and Training. 


sation with the applicant. Telephone 
contact was also made with the Area 
Office which had previously visited the 
facility. It was, therefore, determined 
that a variance inspection at the work¬ 
site to observe the described procedure 
was unnecessary. 

n. Facts. The applicant operates four 
mechanicaj power presses which have 
full revolution clutches, but are not 
equipped with single stroke mechanism. 

In lieu of incorporating a single stroke 
mechanism, the applicant has taken 
steps to assure that the employees are 
not exposed to injury should a repeat 
stroke occur. The die area on all four 
presses is enclosed by a cage made of 
steel angle and mesh welded together 
forming a one-piece cage. This cage is 
then bolted to a one-piece base surround¬ 
ing the die area on all sides. In addition 
to being bolted together, the cage is also 
padlocked to the base. With the cage in 
place the operator cannot place hands or 
fingers in the die area. The key to the 
padlock is maintained by the supervisor. 
When it is necessary to enter the die area 
for maintenance or die change, the su¬ 
pervisor would unlock the cage and im¬ 
mediately use the padlock to lock out the 
power source. 

HI. Decision. 29 CFR 1910.217(b)(3) 
requires that a single stroke mechanism 
be incorporated in all mechanical power 
presses using full revolution clutches. 
This is intended to prevent injury to the 
employee from an accidental double 
stroke of the press. 

The applicant has Installed cages com¬ 
pletely surrounding the die area of its 
mechanical power presses to prevent en¬ 
try of hands or fingers into the die area. 
The cages are made of steel angle and 
mesh welded together to form a one-piece 


cage which surrounds the die area on all 
four sides and on the top. This cage is 
both bolted and padlocked to a one-piece 
base which also surrounds the die area 
on all four sides. Feeding is done by hand 
or using hand tools through an opening 
in the cage which is too small to permit 
the entry of hands or fingers. 

The key to the padlock is maintained 
by the supervisor who will unlock the 
padlock and use it to lock out the power 
source when it is necessary to enter the 
die area. In this way the cage cannot be 
removed except under the authority of 
the supervisor, and the power source will 
be locked out to prevent operation of the 
press while there is access to the die 
area. 

The use of the cages and the operating 
procedure described by the applicant will 
not prevent the possibility of a repeat 
stroke. However, the employee would be 
physically prevented from placing his 
hands or fingers in the die area while the 
press is capable of stroking, and would, 
therefore, be protected from injury 
should a repeat stroke occur. For these 
reasons it is determined that the em¬ 
ployer is providing a place of employ¬ 
ment as safe as that which would be ob¬ 
tained by compliance with the standard. 

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 1970, 
and In Secretary of Labor’s Order No. 8- 
76, it is ordered that Fashion, Inc., be, 
and it is hereby, authorized to operate Us 
mechanical power presses with full rev¬ 
olution clutches without incorporating a 
single stroke mechanism as required in 
29 CFR 1910.217(b) (3). provided that the 
following conditions are met: 

(1) Cages made of steel angle and 
mesh welded together shall completely 
surround the die area of each press, pro¬ 
viding no operator access to the die area 
from any direction; 

(2) The cages shall be bolted and pad¬ 
locked to the base; 

(3) The key to the padlock shall be 
maintained by the supervisor, and shall 
not be delegated; 

(4) When access to the die area is nec¬ 
essary to change dies or perform main¬ 
tenance operations on the machine, the 
supervisor shall unlock the padlock and 
use this padlock to lock out the power 
source. The cage may not be opened until 
the power source has been locked out. 
This authority shall not be delegated. 

As soon as possible Fashion, Inc., shall 
give notice to affected employees of the 
terms of this order by the same means 
required to be used to inform them of the 
application for variance. 

Effective date. This order shall become 

effective on June 18, 1976, and shall re¬ 
main in effect until modified or revoked 
in accordance with section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970. 

Signed at Washington, D.C. this 11 tU 
day of June, 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

(PR Doc.76-17890 Filed 6-17-76:8:45 am] 


Applications received during the week ending June N, 1976 

- ^ -:- 


Name of applicant 


Location of enterprise 


Principal product or activity 


Good Earth Products, Inc--— 

Calenco. Inc....-----—--- 

Mitel, Inc. (tenant orOgdwxsburg Bridge and 
Port Authority). 

Senaca Trails, 

Camelot vKeyarii Winery Corp... 

S&nrnlo Cheese Co., Inc.««- 

Farm Bureau Growers Cooperative. 

Uvalde County Farmers Cooperative.. 

Cox Tool Co. (tenant to city of Richmond)_ 

gwissAimxIca Coro... 

Commissioners ana Ski Cooper, Inc. (tenant 
of Lake County Board of Commissioners). 

Whey-To-Oo. Inc.... 

Agrkom International___ 


Canovana*. P.R.Mixing organic fertilizers. 

Flcmlngton, N.J.Fabricated rubber products. 

Odgensburg, N.Y.Manufacture of communication equipment. 

Jellcrsou County, Pa„ Maintenance facilities for motor freight 
transportation. 

New Castle, Ind_Steel blast furnaces. 

Bloomington, Ind_Vineyard. 

Plymouth, \vis_.Packaging and distribution of cheese 

products. 

Bonduel. Wls..Processing row cabbage into slaw. 

Knippa, Tex_Fertilizers and farm supply products. 

Richmond, Mo_Metalworking and machinery. 

Grand County, Colo.. Ranch resort. 

Tennessee, Colo.Skiing facilities. 

Mandan, N. Dak _Dairy processing plant. 

Grimes, Calif.Vegetable oil processing. 


I FR Doc.76-17819 Filed 6-17-76:8:46 amj 
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Office of the Secretary 

ITA-W-687) 

AMBROSON GLOVES, INC., 
GLOVERSVILLE, NEW YORK 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
687: investigation regarding certification 
of eligibility to apply for worker adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
March 19, 1976, in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers producing dress and 
sport gloves at Ambroson Gloves, Incor¬ 
porated, Gloversville, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 2, 
1976 (41 FR 14228). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Ambroson Gloves, 
Inc., its customers, the Department of 
Commerce, the U.S. International Trade 
Commission, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility require¬ 
ments of Section 222 of the Trade Act 
of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm, or an appropriate subdivision 
thereof have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 

(2) That sales, or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly” 
means a cause which is important but 
not necessarily more important than 
any other cause. 

The investigation has revealed that 
all of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
Ambroson declined 48 percent in 1975 
from 1974 and declined 52 percent in the 
first quarter of 1976 compared to the 
same period in 1975. Average weekly 
hours for production workers declined 
59 percent in 1975 from 1974 and 59 per¬ 
cent in the first quarter of 1976 com¬ 
pared to the first quarter of 1975. 


Sales or Production, or Both, Have 
Decreased Absolutely 

Total sales by Ambroson, including 
both dress and sport gloves, declined 48 
percent in 1975 from 1974 and declined 
46 percent in the first guarter of 1976 
compared to the first quarter of 1975. 
Production of sport gloves, which ac¬ 
counted for 91 percent and 72 percent of 
total output by Ambroson in 1974 and 
1075 respectively, declined 70 percent in 
1975 from 1974 and declined 61 percent 
in the first quarter of 1976 compared to 
1975. Production of motorcycle gloves, 
which comprised most of sport glove pro¬ 
duction in 1974, was terminated follow¬ 
ing the first quarter of 1975. 

Increased Imports 

A survey of domestic distributors of 
motorcycle gloves reveals that imports 
of motorcycle gloves have increased in 
recent years and currently comprise 90- 
95 percent of domestic consumption of 
such products. Imports of golf gloves 
increased both absolutely and relative to 
domestic production and consumption 
from 1972 to 1974. Imports in 1975 re¬ 
mained well above the 1971-1974 
average. 

Contributed Importantly 

The evidence developed in the Depart¬ 
ment’s investigation indicates that sepa¬ 
rations of workers from Ambroson in 
1975 were due to the termination of pro¬ 
duction of motorcycle gloves by the firm 
in March 1975. Motorcycle gloves com¬ 
prised two-thirds of total production by 
Ambroson in 1974. Customers of the firm 
for which Ambroson produced motor¬ 
cycle gloves under contract replaced 
gloves previously produced by Ambroson 
with gloves produced offshore. The loss 
of its sole customer for motorcycle gloves 
caused declines in production and sepa¬ 
ration of workers at Ambroson. Custom¬ 
ers for golf gloves produced by Am¬ 
broson also indicated that they have 
increased purchases of imported golf 
gloves in recent years. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with sport gloves produced 
by Ambroson Gloves, Inc. contributed 
importantly to the total or partial sepa¬ 
ration of the workers of that firm. In ac¬ 
cordance with provisions of the Trade 
Act of 1974, I make the following certi¬ 
fication: 

All workers of Ambroson Gloves, Inc., 
Gloversville, New York, who became or wUl 
become totally or partially separated from 
employment on or after February 18. 1975 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 9th 
day of June 1976. 

James F. Taylor. 

Director. 

Planning and Evaluation Staff. 

|FR Doc.76-17871 Filed 6-17-76:8:45 am] 


(TA-W-923J 

AMERICAN MOTORS 

Investigation Regarding Certification of Eli- 

gibility To Apply for Worker Adjustment 

Assistance 

On June 7, 1976, the Department of 
Labor received a petition dated Mav 26, 
1976, which was filed under Section 
221(a) of the Trade Act of 1974 ("the 
Act”) by the United Automobile, Aero¬ 
space and Agricultural Implement Work¬ 
ers of America on behalf of the workers 
and former workers of Milwaukee, Wis¬ 
consin plant of American Motors, De¬ 
troit, Michigan (TA-W-923). Accord¬ 
ingly the Acting Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with dies, new 
model bodies, new model parts, fenders, 
hoods, decks, fiberglass die models, fiber¬ 
glass checking fixtures, and steel check¬ 
ing fixtures produced by American 
Motors or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of th 2 workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Title 
II. Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 
28, 1976. 

Interested persons are invited to sub¬ 
mit written coments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 7th 
day of June 1976. 

Dominic Sorrenttno, 

Acting Director, Office of 
Trade Adjustment Assistance . 

JFR Doc.76-17872 Filed 6-17-76:8:45 
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[TA-W-9241 

BETHLEHEM STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 7. 1976. the Department of 
Labor received a petition dated May 15. 
1976, which was filed under Section 221 
<a> of the Trade Act of 1974 (“the Act") 
by the United Steelworkers of America 
on behalf of the workers and former 
workers of Tool Steel and Alloy Depart¬ 
ment of Bethlehem Steel Corporation. 
Bethlehem. Pennsylvania (TA-W-924 >. 
Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with specialty steel, 
tool steel and alloy—rolls, flat and slabs 
produced by Bethlehem Steel Corpora¬ 
tion or an appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to tlie actual or threatened total or par¬ 
tial separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
Involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
^tantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than 
June 28. 1976. 

Interested persons are invited to sub- 
^ten comments regarding the 
subject matter of this investigation to the 
hector. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than June 28.1976. 

Tlie petition filed in this case is avail- 
a We for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, u.S. Department of Labor. 3rd 
street and Constitution Avenue NW„ 
Washington. D.C. 20210 . 

H™' g y ie , d at Washington. D.C., this 7th 
fl ay of June 1976. 

Dominic Sorrentino, 

Acting Director, Office of Trade 
Adjustment Assistance. 
lFR 000 76-17873 Filed 6-17-76:8:45 ami 


[TA-W-931) 

BOMBAY SLIPPER CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On June 10. 1976, the Department of 
Labor received a petition dated June 2, 
1976. which was filed under Section 
221 <a> of the Trade Act of 1974 (“the 
/yet") on behalf of the workers and for¬ 
mer workers of Bombay Slipper Com¬ 
pany. Bombay. New York, a division of 
Wolverine Worldwide. Rockford, Michi¬ 
gan (TA-W-931). Accordingly, the Act¬ 
ing Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with bedroom slip¬ 
pers and moccasins produced by Bom¬ 
bay Slipper Company or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig- 
nicant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the 'eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2. of tlie 
Act in accordance with tlie provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in tlie subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue. N.W.. 
Washington, D.C. 20210. 

Signed at Washington, D.C.. this 10th 
day of June 1976. 

Dominic Sorrentino. 

Acting Director , Office of Trade 
Adjustment Assistance. 

[FR Doc.76-17874 Filed 6-17-76:8:45 am| 


ITA-W-921] 

C-E CAST EQUIPMENT 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On June 7, 1976. the Department of 
Labor received a petition dated May 24, 
1976, w'hich w j as filed under Section 221 
(a) of the Trade Act of 1974 (“the Act") 
by the International Association of 
Machinists and Aerospace Workers on 
behalf of the workers and former work¬ 
ers of Martins Ferry, Ohio plant of C-E 
Cast Equipment, Cleveland. Ohio, a divi¬ 
sion of W. S. Tyler, Inc., Montor, Ohio 
(TA-W-921 >. Accordingly, the Acting 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, has instituted an investigation as 
provided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly, competitive with automatic 
molding lines for foundry production 
produced by C-E Cast Equipment or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such firm or sub¬ 
division. The investigation will further 
relate, as appropriate, to the determina¬ 
tion of the date on w r hich total or partial 
separations began or threatened to begin 
and the subdivision of the firm involved. 
A group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chap¬ 
ter 2, of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public heaxlng. provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address showrn below, not later than 
June 28, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at tlie address shown below, not 
later than June 28.1976. 

Tlie petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue NW., 
Washington. D.C. 20210. 

Signed at Washington, D.C.. this 7th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director , Office of 
Trade Adjustment Assistance. 
|FR Doc.76-17875 Filed 6-17-76:8:45 ami 
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JTA-W-7681 

CALIFORNIA STRIP STEEL CORP., 
LOS ANGELES, CALIFORNIA 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-758: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 29, 1976 in response to a worker 
petition received on March 29,1976 which 
was filed by the United Steelworkers of 
America on behalf of workers and for¬ 
mer workers producing stainless steel 
sheet at the Los Angeles plant of Cali¬ 
fornia Strip Steel Corporation. The in¬ 
vestigation revealed that the Los An¬ 
geles plant produces only carbon steel 
sheet. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
27, 1976 (41 FR 17644). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of California Strip 
Steel Corporation and the United Steel¬ 
workers of America. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly’" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any other 
criteria have been met. criterion (1) has 
not been met. The evidence developed in 
the Department’s investigation reveals 
that no involuntary separations occurred 
during 1975 or 1976 to the present. By 
the last quarter of 1974 the plant began 
to rehire workers previously separated. 
Hiring continued into 1975 and to the 
present in 1976. The average weekly 
hours worked during 1975 and to date 
in 1976 have been 40 hours or more. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 


that employees at the Los Angeles, Cali¬ 
fornia plant of California Strip Steel 
Corporation have not become totally or 
partially separated as required in Sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington, D.C. this 7th 
day of June 1976. 

James F. Taylor, 
Director , 

Planning and Evaluation Staff . 

[FR Doc.76-17876 Filed 6-17-76:8:45 am) 


ITA-W-920] 

CENTRAL SCREW CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 7, 1976 the Department of 
Labor received a petition dated May 13, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of Sonoma, California plant of 
Central Screw Company. Des Plaines, HI. 
a subsidiary of Micra Dot, Greenwich, 
Connecticut (TA-W-920). Accordingly, 
the Acting Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with construction 
(drywall) fasteners, standard screws, 
special threaded fasteners produced by 
Central Screw Company or an appropri¬ 
ate subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 
28. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 


Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N W 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 7th 
day of June 1976. 

Dominic Sorrentino, 
Acting Director , Office of 
Trade Adjustment Assistance. 
|FR Doc.76-17877 Filed 6-17-76:8:45 ami 


(TA—W-8741 

CHRYSLER CORP. 

Investigation Regarding Certification of Eli- 
gibility To Apply for Worker Adjustment 
Assistance 

On May 19, 1976 the Department of 
Labor received a petition dated March 
25. 1976 which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) on behalf of the workers and for¬ 
mer workers of the Hazelwood. Missouri 
plant of Chrysler Corporation, Detroit. 
Michigan (TA-W-874). Accordingly, the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, has instituted an investigation as 
provided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with sale of auto¬ 
motive parts produced by Chrysler Cor¬ 
poration or an aporopriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as aproprlate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title H. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 

OQ PVR "Port QH 

~ Pursuant to 29 CIT\ 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office oi 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 
28 1976 

“ The petition filed in this case is 
available for inspection at the Office oi 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs. U.S. Department of Labor. 
3rd St. and Constitution Ave., N.w.. 
Washington, D.C. 20210. 

Signed at Washington. D.C., this 19 th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 
(FR Doc.76-17878 Filed 6 - 17 - 76 ;8:45 ami 
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[TA-W-8751 

CRUCIBLE STEEL CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 19. 1976 the Department of 
Labor received a petition dated May 6, 
1976 which was filed under Section 221 
(a> of the Trade Act of 1974 (“the Act") 
on behalf of the workers and former 
workers of the Chicngo, Illinois plant of 
Crucible Steel Co., a subsidiary of Colt 
Industries, Pittsburgh, Pa. (TA-W-875). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as % provided in Section 
221(a) of the Act and 29 CFR 90.12. 

Tiie purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with specialty steel 
produced by Crucible Steel Company or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or theratened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210 

Signed at Washington, D.C., this I9th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

IFR Doc.76-17879 Filed 6-17-76:8:45 am] 


(TA-W-892 J 

CORPLEX INTERNATIONAL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 19, 1976 the Department of 
7*? or received a petition dated May 7, 
<6 which was filed under Section 221 
a) of toe Trade Act of 1974 (“the Act") 


on behalf of the workers and former 
workers of the Hillside, Illinois plant 
of Corplex International Corporation 
(TA-W-892). Accordingly, the Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with video cameras, 
video tape recorders, telephones, an¬ 
tenna equipment bought and sold by 
Corplex International Corporation, or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of 
the firm involved. A group meeting the 
eligibility requirements of Section 222 
of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title n, Chapter 2, of the Act in ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
St. and Constitution Ave., N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C., this 19th 
day of May 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

IFR Doc.76-17880 Filed 6-17-76;8:46 am] 


[TA-W-9221 

EXCELLENT BAG CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 7,1976 the Department of La¬ 
bor received a petition dated May 27, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act") 
by the Pocketbook and Novelty Workers 
Union on behalf of the workers and for¬ 
mer workers of Excellent Bag Corp., 
Brooklyn, New York, a subsidiary of 
Gregory Industries, Inc., Brooklyn, New 
York (TA-W-922). Accordingly, the Act¬ 
ing Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 


bor Affairs, has instituted an investiga¬ 
tion as provided in Section 221(a) of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with vinyl hand bags 
for women produced by Excellent Bag 
Corp. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant number 
or proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28,1976. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, S.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 7th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director , Office of 
Trade Adjustment Assistance. 

(FR Doc.76-17881 FUed 6-17-76:8:45 ami 


[TA-W-926 J 

GIBBS MANUFACTURING AND 
RESEARCH CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 7, 1976 the Department of 
Labor received a petition dated May 21, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act") 
by the International Association of 
Machinists abd Aerospace Workers on 
behalf of the workers and former work¬ 
ers of Gibbs Manufacturing and Re¬ 
search Corporation, Janesville, Wiscon¬ 
sin, a subsidiary of Hammond Corpora¬ 
tion, Chicago, Illinois (TA-W-926). Ac¬ 
cordingly, the Acting Director, Office of 
Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in- 
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stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether ahsolute or relative 
increases of imports of articles like or 
directly competitive with electronic 
organs, wiring boards and cables for 
organs produced by Gibbs Manufactur¬ 
ing and Research Corporation or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 7th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director , Office of 
Trade Adjustment Assistance . 
|FR Doc.76-17882 Filed 6-17-76;8:45 am] 


[TA-W-9271 

H. P. SNYDER MANUFACTURING CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 7, 1976 the Department of 
Labor received a petition dated May 26, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act*') 
on behalf of the workers and former 
workers of H. P. Snyder Manufacturing 
Company, Little Falls, New York, a 
wholly owned subsidiary of O. F. Moss- 
berg & Sons. North Haven, Connecticut 
(TA-W-927). Accordingly, the Acting 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 


Affairs, has instituted an investigation 
as provided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is 
to determine whether absolute or rela¬ 
tive increases of imports of articles like 
or directly competitive with bicycles 
produced by H. P. Snyder Manufacturing 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd Street and Constitution Avenue, 
NW., Washington, D.C. 20210. 

Signed at Washington. D.C., this 7th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director , Office of 
Trade Adjustment Assistance. 

|FR Doc.76-17883 Filed 6-17-76:8:45 am] 


]TA—W-688J 

JOSEPH PERRELLA, INC., 
GLOVERSVILLE, NEW YORK 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-688: investigation regarding certifica¬ 
tion of eligibility to apply for adjustment 
assistance as prescribed in Section 222 of 
the Act. 

The investigation was initiated on 
March 19, 1976 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 


ers and former workers producing gloves 
at Joseph Perrella, Inc., Gloversville 
New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 2 
1976 (41 FR 14221). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Joseph Per¬ 
rella. Inc. its customers, the Department 
of Commerce, the International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly ’ 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
Joseph Perrella declined three percent 
in 1974 from 1973 and 40 percent in 
1975 from 1974. Average weekly hours 
for production workers declined 34.8 per¬ 
cent in 1975 from 1974. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production of golf gloves comprised 
between 67 percent and 90 percent of 
output by Perrella since 1973. Produc¬ 
tion of golf gloves declined 11 percent in 
1974 from 1973 and declined 50 percent 
in 1975 from 1974. Production of golf 
gloves in the first quarter of 1976 was 
30 percent below production in the first 
quarter of 1975. 

Increased Imports 

Imports of golf gloves increased both 
absolutely and relative to domestic pro¬ 
duction and consumption in each year 
from 1972 through 1974. While declining 
slightly in 1975, the ratios of imports to 
domestic production and consumption oi 
130.1 percent and 56.5 percent respec¬ 
tively remained above the average re¬ 
spective ratios of 127.6 percent and 54 
percent of the 1971-1974 period. 
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Contributed Importantly 

The evidence developed in the Depart¬ 
ment’s investigation indicates that cus¬ 
tomers who reduced purchases from 
perrella have increased purchases of im¬ 
ported golf gloves in recent years. A cus¬ 
tomer for whom Perrella produces on a 
contractual basis reduced purchases 
from Perrella after experiencing reduced 
sales as a result of import competition. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that increases of imports like or directly 
competitive with golf gloves produced by 
Joseph Perrella. Inc.. Gloversville, New 
York contributed importantly to the total 
or partial separation of the workers of 
that firm. In accordance with the pro¬ 
visions of the Trade Act of 1974. I make 
the following certification: 

“All workers of Joseph Perrella, Inc., 
Gloversville, New York, who became or 
will become totally or partially separated 
from employment on or after Febru¬ 
ary 18, 1975 are eligible to apply for ad¬ 
justment assistance under Title n, Chap¬ 
ter 2 of the Trade Act of 1974.” 

Signed at Washington, D.C., this 9th 
day of June 1976. 

James F. Taylor. 

Director , 

Planning and Evaluation Staff. 

(FR Doc.76-17884 Filed 6-17-76;8:45 am] 


ITA-W-919] 

PROGRESSIVE UNIFORM 
MANUFACTURING CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On June 7, 1976 the Department of 
Labor received a petition dated April 23, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the Amalgamated Clothing Workers 
of America on behalf of the workers and 
former workers of Progressive Uniform 
Manufacturing Corp., Philadelphia, 
Pennsylvania (TA-W-919). Accordingly, 
the Acting Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
<a> of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases if imports of articles like or 
directly competitive with men’s and 
womens’ uniforms. & sports clothing pro¬ 
duced by Progressive Uniform Manufac¬ 
turing Corp. or an appropriate subdivi¬ 
sion thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat- 
e ^cd total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 


began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2, of the Act 
in accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed In writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28.1976. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 7th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-17885 Filed 6-17-76:8:45 am) 
[TA-W-917] 

ROCKWELL INTERNATIONAL 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On June 7, 1976 the Department of 
Labor received a petition dated May 1, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Steelworkers of America 
on behalf of the workers and former 
workers of Reading, Pennsylvania. Pro¬ 
duction Equipment Division and Read¬ 
ing Foundry, Weaving Machinery Divi¬ 
sion of Rockwell International, Pitts¬ 
burgh. Pennsylvania (TA-W-917). Ac¬ 
cordingly, the Acting Director. Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with hot iron for 
casting and textile weaving machines 
produced by Rockwell International or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total 


or partial separations began or threaten¬ 
ed to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Ti¬ 
tle n. Chapter 2, of the Act in accord¬ 
ance with the previsions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.i3, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 
28,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than June 28.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
•Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd Street and Constitution Avenue, 
N.W., Washington, D.C. 20210. 

Signed at Washington, D.C., this 7th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-17886 Filed 6-17-76;8:45 am] 


[TA-W-928] 

TABIN & PEARLMAN CLOTHES, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 7, 1976 the Department of 
Labor received a petition dated June 1, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of Tabin & Pearlman Clothes, 
Inc.. New York, New York (TA-W-928). 
Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits pro¬ 
duced by Tabin & Pearlman Clothes, Inc. 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in, sales or production, or 
both, of such Ann or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli- 
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gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2 t of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

8 igned at Washington, D.C., this 7th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director, Office of 
Trade Adjustment Assistance. 

{FR Doc.76-17887 Piled 6-17-76;8:45 am] 


for adjustment assistance under Title 
II, Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of L^bor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 7th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-17888 Filed 6-17-76;8:46 am) 


[TA-W-9091 


adjustment assistance under Title u, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office ol 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 
28,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 18, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks. 

Director , Office of 
Trade Adjustment Assistance. 

|FR Doc.76-17871 Filed G-17-76;8:45 am) 


[TA-W-908] 


[TA-W-918] 

U-BRAND CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 7, 1976 the Department of 
Labor received a petition dated May 24, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the International Association of 
Machinists and Aerospace Workers on 
behalf of the workers and former work¬ 
ers of U-Brand Corporation, Ashland, 
Ohio (TA-W-918). Accordingly, the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with malleable iron 
pipe fittings produced by U-Brand Cor¬ 
poration or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial sepration of a significant number 
or proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 


BROWN SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 27, 1976, the Department of 
Labor received a petition dated May 17, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Shoe Workers of America 
on behalf of the workers and former 
workers of Union. Missouri plant of 
Brown Shoe Company, St. Louis, Mis¬ 
souri (TA-W-909). Accordingly, the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, has instituted an investigation 
as prov ided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with heels for wom¬ 
en’s, men’s, and children’s shoes pro¬ 
duced by Brown Shoe Company or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of 8ection 222 of the Act 
will be certified as eligible to apply for 


B. W. FREEMAN HEEL CO., INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 27, 1976, the Department of 
Labor received a petition dated May 17, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Shoe Workers of America 
on behalf of the workers and former 
workers of B. W. Freeman Heel Com¬ 
pany, Inc., Owensville, Missouri (TA-W- 
908) . Accordingly, the Director. Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided jn 
Section 221(a) of the Act and 29 CFR 
90.12. . t . 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with heel and sole 
combinations made from urethane pro¬ 
duced by B. W. Freeman Heel Company, 
Inc. or an appropriate subdivision there¬ 
of have contributed Importantly to a 
absolute decline in sales or production, 
or both, of such firm or subdivision ana 
to the actual or threatened total or par¬ 
tial separation of a significant number 
of proportion of the workers of su 
firm or subdivision. The investigation 
will further relate, as appropriate. ™ 
the determination of the days on ^ n c 
total or partial separations began o 
threatened to begin and the subdiv sion 
of the firm involved. A group meeting tne 
eligibility requirements of Section 222 o 
the Act will be certified as eligible to ap- 
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ply for adjustment assistance under Ti¬ 
tle II. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28. 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor, 3rd 
Street and Constitution Avenue. N.W.. 
Washington, D.C. 20210. 

Signed at Washington, D.C.. this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance . 

|FR Doc.76-17672 Piled 6-17-76;8:45 am| 


(TA-W-9121 

COLT INDUSTRIES, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On May 28. 1976, the Department of 
Labor received a petition dated May 21. 
1976 which was filed under Section 221 
<a> of the Trade Act of 1974 (“the Act”) 
by the United Steelworkers of America 
on behalf of the workers and former 
workers of Crucible Specialty Metals Di¬ 
vision, Solon, Ohio of Colt Industries, 
Inc.. New York. N.Y. (TA-W-912). Ac- 
cordingly, % the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
( a> of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with specialty steel 
including high speed, tool steel, and 
stainless steel bars produced by Colt In¬ 
dustries. Inc. or an appropriate subdivi¬ 
sion thereof have contributed impor- 
to an absolute decline in sales or 
Production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such ffim or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
^ the determination of the date on which 
, or parti£ M separations began or 
nreatened to begin and the subdivision 
0 the firm involved. A group meeting the 
e »ty requirements of Section 222 
°i the Act will be certified as eligible to 


apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W.. 
Washington, D.C. 20210. 

Signed at Washington. D C., this 28th 
day of May 1976. 

Marvin M. Fooks. 

Director . Office of 
Trade Adjustment Assistance. 

|FR Doc.76-17673 Filed 6 17-76; 8:45 am| 


|TA-W-899J 

ENFLO CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On May 27, 1976 the Department of 
Labor received a petition dated May 10, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act’*) 
by the Teamsters Union on behalf of the 
workers and former workers of Enflo 
Corporation, Maple Shade. New Jersey 
(TA-W-899*. Accordingly, the Director, 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221 (a> of the Act and 29 
CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with plastic like fluor- 
carbon (TFE> resins produced by Enflo 
Corporation or an appropriate subdivi¬ 
sion thereof have contributed important¬ 
ly to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdivi¬ 
sion and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The in¬ 
vestigation will further relate, as appro¬ 
priate, to the determination of the date 
on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2, of the 


Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28.1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than June 28.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor. 3rd 
Street and Constitution Avenue. N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-17675 Filed 6-17-76:8:45 am| 


f TA-W-8961 

ENGELHARD, MINERAL AND CHEMICAL 
CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 27, 1976 the Department of 
Labor received a petition dated May 10. 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of Hr A. Wilson Department, 
Union. New Jersey, of Engelhard Indus¬ 
tries Div. of Engelhard, Mineral & Chem¬ 
ical Corp. (TA-W-896). Accordingly, the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, has instituted an investigation as 
provided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is 
to determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with precious metals 
contacts produced by Engelhard, Miner¬ 
als and Chemical Corp. or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 
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Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 
28, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-17676 Filed 6-17-76:8:45 ami 


ITA-W-903] 

ENZEL-ARTHUR RICHARDS 
MANUFACTURING CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On May 27. 1976, the Department of 
Labor received a petition dated May 24, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act") 
by the Amalgamated Clothing Workers 
of America on behalf of the workers and 
former workers of Enzel-Arthur Rich¬ 
ards Manufacturing Company. New 
York, New York (TA-W-903). Accord¬ 
ingly, the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits and 
sportcoats produced by Enzel-Arthur 
Richards Manufacturing Company or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 


Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the 
address shown below% not later than 
June 28, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below’, 
not later than June 28, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue. N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance . 

[FR Doc.76-17677 Filed 6-17-76:8:45 am] 


l TA-W-8951 

FLORSHEIM SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On May 27, 1976 the Department of 
Labor received a petition dated May 17, 
1976 w’hich was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Shoe Workers of America 
on behalf of the wrorkers and former 
workers of the Chaffee, Missouri plant of 
Florsheim Shoe Company, a division of 
Interco, St. Louis, Mo. (TA-W-895). Ac¬ 
cordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investgiation as provided in Section 221 
'a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is 
to determine whether absolute or rela¬ 
tive increases of imports of articles like 
or directly competitive with women’s 
leather shoes produced by Florsheim 
Shoe Company or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation w T ill further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the sub¬ 
division of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act w’ill be certified 
as eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 


substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28 
1976. 

Interested persons are invited to sub¬ 
mit w'ritten comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment AssistaTicc. 

| FR DOC.76-17678 Filed 6-17-76;8:45 am] 


[TA-W-914] 

FLORSHEIM SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On May 28. 1976 the Department of 
Labor received a petition dated May 17. 
1975 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Shoe Workers of America 
on behalf of the workers and former 
workers of the Cape Girardeau, Missouri, 
plant of Florsheim Shoe Company. Chi¬ 
cago, Illinois (TA-W-914). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, has instituted an investiga¬ 
tion as pro vided in Section 221(a) of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine w’hether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with, men’s hand sewn 
moccasins produced by Florsheim Shoe 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply ior 
adjustment assistance under Title 1L 
Chapter 2. of the Act in accordance witn 
the provisions of Subpart B of 29 Ctk 
P art 90 

Pursuant to 29 CFR 90.13, the petl- 
tioner or any other person showing a sub¬ 
stantial interest in the subject 
the investigation may request a pum 
hearing, provided such request is filed 1 
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writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28, 

1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C., this 28th 

day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-17679 Piled 6-17-76:8:45 am) 


[TA-W-8971 

GENERAL INSTRUMENT CORP. 


Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

[PR Doc.76-17680 Piled 6-17-76:8:45 am[ 


(TA-W 901] 

KNOXVILLE GLOVE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 


Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 27, 1976 the Department of 
Labor received a petition dated May 14, 
1976 which was filed under Section 221 
la) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of the Chicopee, Massachusetts 
plant of General Instrument Corpora¬ 
tion, New York, New York (TA-W-897). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with push button 
channel selector for radios produced by 
General Electric Corporation or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
or a significant number or proportion of 
tne workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
£ate on which total or partial separations 
oegan or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
222 of the Act will be certified as 
cugible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the Act 

n«i c ?? rciance the provisions of Sub- 
Part B of 29 CFR Part 90. 

tinn Uant 29 CFR 90 - 13 ’ the peti- 
siiKe! r any other person showing a 
S?^ al Interest in the subject mat- 
mihnl u he Inves tigation may request a 
? hearln g, provided such request is 
of T ,n Writi ng with the Director, Office 
adrirJr c ^nstment Assistance, at the 

Jun e 2 1. m 6 Wn bCl0W ' n0t later 01811 


On May 27, 1976, the Department of 
Labor received a petition dated May 14, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the Amalgamated Clothing Workers 
of America on behalf of the workers and 
former workers of Knoxville Glove Com¬ 
pany, Knoxville, Tennessee (TA-W-901). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with cotton and 
leather work gloves produced by Knox¬ 
ville Glove Company or an appropriate 
subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than 
June 28, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 


Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

[PR Doc.76-17681 Hied 6-17-76;8:45 am] 


[TA-W-902 ] 

LEWIS WEINER INDUSTRIES, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On May 27, 1976. the Department of 
Labor received a petition dated May 6, 
1976, which was filed under section 221 
(a) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of Lewis Weiner Industries, Inc., 
Long Island City, New York (TA-W- 
902) . Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine w f hether absolute or relative 
increases of imports of articles like or 
directly competitive with zipper chains, 
completed zippers, both metal and plastic 
produced by Lewis Weiner Industries, 
Inc. or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations begin or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than June 28, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As- 
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sistance, at the address shown below, not 
later than June 28, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
3rd Street and Constitution Avenue, 
N.W., Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

fFR Doc.76-17682 Filed 6-17-76;8:45 am] 


[TA-W-9071 

LYN-FLEX FREEMAN 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 27, 1976, the Department of 
Labor received a petition dated May 17, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Shoe Workers of America 
on behalf of the workers and former 
workers of Lyn-Flex Freeman, Owens- 
ville, Missouri, a division of Lyn-Flex 
Industries, Saco, Maine (TA-W-907). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with shoe compo¬ 
nents produced by Lyn-Flex Freeman or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28.1976. 


The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-17683 Filed 6-17-76;8:45 am] 


[TA—W-819] 

OHIO NUT AND WASHER CO., OHIO 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-819: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
April 30, 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing flat washers at the 
Ohio Nut and Washer Company, Mingo 
Junction, Ohio. 

The notice of investigation was pub¬ 
lished in the Federal Register on May 21, 
1976 (41 FR 20956). No public hearing 
was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of the Ohio Nut and 
Washer Company, the United Steel¬ 
workers of America, the Department of 
Commerce, the International Trade 
Commission and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced bv the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 


Without regard to whether any of the 
other criteria have been met, the first 
criterion has not been met. 

There were no workers who had been 
either totally or partially separated from 
employment with the Ohio Nut and 
Washer Company, Mingo Junction, Ohio 
within the past 15 years. Employment 
levels have remained stable since Janu¬ 
ary, 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that a significant number or proportion 
of the workers of the Ohio Nut and 
Washer Company, Mingo Junction, Ohio, 
have not become, and are not threatened 
with becoming, totally or parthlly sepa¬ 
rated from employment at that firm as 
required in Section 222 of the Trade Act 
of 1974. 

Signed at Washington, D.C., this 7th 
day of June 1976. 

James F. Taylor, 

Director , 

Planning and Evaluation Staff . 

[FR Doc.76-17684 Filed 6-17-76:8:45 am] 


[TA-W-836] 


PILGRIM SCREW CORP., RHODE ISLAND 


Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-836: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
April 30. 1976, in response to a worker 
petition received on that date which 
was filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing stainless steel screws 
at Pilgrim Screw Corporation, Provi¬ 
dence, Rhode Island. 

The notice of investigation was pub¬ 
lished in the Federal Register on May 21. 
1976 (41 FR 20958). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the United 
Steelworkers of America and Pilgrim 


Screw Corporation. 

In order to make an affirmative deter¬ 
mination and issue a certification oi 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 


Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers 
Irm, or an appropriate subdivision tner - 
of the firm have become totally or pa * 
tially separated, or are threatened to 
become totally or partially separated, 

(2) That sales or production, or own. 

of such firm or subdivision have 
creased absolutely: ' 

(3) That articles like or directly com 
petitlve with those produced by the nnn 
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or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

( 4 ) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met criterion 
(1) has not been met. 

The evidence developed in the Depart¬ 
ment’s investigation reveals that no total 
or partial separations of workers of Pil¬ 
grim Screw Corporation occurred in 1975 
or in the first quarter of 1976. Average 
weekly hours for production workers did 
not decline below 40 hours during the 
January 1975 to March 1976 period. 

Conclusion 

After careful review of the facts qb- 
tained in the investigation I conclude 
that a significant number or proportion 
of the workers of Pilgrim Screw Corpo¬ 
ration, Providence, Rhode Island have 
not become totally or partially separated 
as required by Section 222 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 8th 
day of June 1976. 

James F. Taylor, 
Director . 

Planning and Evaluation Staff. 

|FR Doc.76-17685 Piled 6-17-76;8:45 am] 


[TA-W-904] 

ROCKWELL INTERNATIONAL 


workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 
2, of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd Street and Constitution Avenue, 
N.W., Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

fPR Doc.76-17686 Piled 6-17-76;8:45 am] 


will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Title 
II, Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than June 28,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue. N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-17688 PUed 6-17-76;8:45 am] 


[TA-W-898] 


Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 


[TA-W-906] 

U.S. STEEL CORP. 


On May 27, 1976 the Department of 
Labor received a petition dated May 13. 
1976, which was filed under Section 221 
<a> of the Trade Act of 1974 (“the Act”) 
by the International Union of Electrical, 
Radio and Machine Workers on behalf 
or the workers and former workers of 
Graphic Systems Group, Rockwell In¬ 
ternational, Chicago, Illinois, a subsid¬ 
iary of Rockwell International, Pitts¬ 
burgh, Pennsylvania (TA-W-904). Ac¬ 
cordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of In- 
emational Labor Affairs, has instituted 
an investigation as provided in Section 
of Act and 29 CFR 90.12. 
HM?l purpose of the investigation is to 
K"** whether absolute or relative 
mZS?** of imports of articles like or 
erectly competitive with commercial 
orp* equipment, including printing 
Eh V " tlcaI offset cutters, etc., pro- 
GrapWc Systems Group. Rock- 
hi!h , ternatl °nal or an appropriate sub- 
on thereof have contributed im- 
antij, to an absolute decline in sales 
'Production, or both, of such firm or 
UMivulon and to the actual or threat- 
° r partial separation of a 
cant number or proportion of the 


Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 27, 1976 the Department of 
Labor received a petition dated May 24, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Steelworkers of America 
on behalf of the workers and former 
workers of American Bridge Division, 
Antioch, California of U.S. Steel Cor¬ 
poration, Pittsburgh, Pennsvlvania (TA- 
W-906). Accordingly, the Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided 
in Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with structural 
steel produced by U.S. Steel Corporation 
or an appropriate subdivision thereof 
have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such 
firm or subdivision. The investigation 


UNITED TOOL & DIE, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 27, 1976 the Department of 
Labor received a petition dated April 30. 
1976 which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the United Steelworkers of 
America on behalf of the workers and 
former workers of United Tool & Die 
Incorporated, Salem. Ohio (TA-W-898). 
Accordingly, the Director. Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is 
to determine whether absolute or rela¬ 
tive increases of imports of articles like 
or directly competitive with dies for the 
auto industry produced by United Tool 
& Die. Incorporated or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
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subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2, of the 
Act in accordanc e wi th the provisions 
of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request 
is filed in writing with the Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
June 28, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue NW.. 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-17689 Filed 6-17-76:8:45 am] 


(TA-W-913] 

ZENITH ELECTRONIC CORP. OF 
PENNSYLVANIA 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On May 28, 1976 the Department of 
Labor received a petition dated May 24, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 ("the Act") 
by the United Automobile Workers on 
behalf of the workers and former work¬ 
ers of Zenith Electronic Corporation of 
Pennsylvania, Lansdale, Pennsylvania, a 
subsidiary of Zenith Radio Corporation, 
Chicago, Illinois (TA-W-913). Accord¬ 
ingly, the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted an 
investigation as provided in Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with color television 
tubes produced by Zenith Radio Corpo¬ 
ration or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 


firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 28. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 28. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 28th 
day of May 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-17691 Filed 6-17-76:8:45 am] 


[TA-W-888] 

ARMCO STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On May 19, 1976 the Department of 
Labor received a petition dated April 15. 
1976 which was filed under section 
221(a) of the Trade Act of 1974 ("the 
Act”) by the Zanesville Armco Indepen¬ 
dent Organization, Inc., on behalf of the 
workers and former workers of the 
Zanesville, Ohio plant of Butler-Zanes- 
ville Works of Armco Steel Corp., Mid¬ 
dletown, Ohio (TA-W-888). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with electrical sheet 
and strip steel (specialty steel) produced 
by Armco Steel Corporation or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 


to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request Ls filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 
28, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
St. and Constitution Ave., NW., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 19th 
day of May 1976. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-17679 Filed 6-16-76:8:45 am] 


[TA-W-8201 

LAMSON AND SESSIONS COMPANY, INC. 

Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on April 30, 1976 in response to a 
worker petition received on that date 
which was filed by the United Steework- 
ers of America on behalf of workers and 
former workers producing screws at the 
Lamson and Sessions Company, Inc.. 
plant in Chicago. Illinois. 

Notice of the investigation was pub¬ 
lished in the Federal Register on May 
21, 1976 (41 FR 20952). No public hear¬ 
ing was requested and none was held. 

During the course of the investigation 
it was established that all workers at the 
Chicago plant of the Lamson and Ses¬ 
sions Company were previously certified 
eligible to apply for adjustment assist¬ 
ance on April 30, 1976 (See TA-W-631). 

A new investigation would serve no 
purpose. Therefore, this investigation 
has been terminated. 

Signed at Washington, D.C. this 27th 
day of May 1976. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-17580 Filed 6-17-76:8:45 am) 

IRON BLUE PIGMENTS 
Industry Study Report 

On April 2, 1976. the International 
Trade Commission determined that in¬ 
creased imports of iron blue pigment 
are a substantial cause of serious n 
jury to the domestic industry for P u 
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poses of the import relief provisions of 
the Trade Act of 1974 (41 FR 15069). 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an 
industry study whenever the ITC begins 
an investigation under the import re¬ 
lief provisions of the Act. The purpose 
of the study is to determine the num¬ 
ber of workers in the domestic industry 
petitioning for relief who have been or 
are likely to be certified as eligible for 
adjustment assistance and the extent 
to Thich existing programs can facili¬ 
tate the adjustment of such workers to 
import competition. The Secretary is re¬ 
quired to make a report of this study 
to the President and also make the re¬ 
port public (with the exception of in¬ 
formation which the Secretary deter¬ 
mines to be confidential). 

The Department of Labor has con¬ 
cluded its report on iron blue pigments. 
The report found as follows: 

1. Since April 3, 1075. the effective date 
of the adjustment assistance program, the 
Department of Labor has not received any 
petitions for certification of eligibility to 
apply for worker adjustment assistance from 
the industry producing iron blue pigments 
covered by the ITC investigation. The De¬ 
partment has received a petition (TA-W- 
555) for certification of eligibility for the 
Technical Services Group of American Cy¬ 
an am I tie. These employees are primarily en¬ 
gaged In the provision of customer services 
to purchasers of organic dyes and pigments, 
and are only to a slight extent engaged In 
providing services to users of Inorganic Iron 
blue pigments. The application for certifica¬ 
tion of eligibility was denied on April 12, 
1976. 

2. Over the next twelve months as many 
as 36 former employees In the industry may 
apply for certification of eligibility to apply 
for adjustment assistance and may be certi¬ 
fied by the Department of Labor. 

3. The unemployed workers are located in 
West Virginia, New York, and Kentucky. 
Local January unemployment rates were 9 
percent in the county and over 10 percent in 
the nearest city for the West Virginia work¬ 
ers, 15 percent In the county where New York 
workers are located, and 10 percent in the 
county where the Kentucky workers are lo¬ 
cated. Since most workers have no more than 
a high school education and have skills not 
easily transferable to other industries, their 
Immediate reemployment prospects are not 
good. 

4. The Comprehensive Employment and 
Training Act (CETA) programs in the im¬ 
pacted areas would have some difficulty in 
2*«tlng the needs of the displaced workers. 
The actual enrollments In these programs 
are in excess of planned or expected levels, 
indicating that few if any vacancies currently 
exist. The Employment and Training Ad¬ 
ministration through the State Employment 
service has the authority to purchase addi¬ 
tional training when CETA funds are not 

available. 

Copies of the Department report con¬ 
taining nonconfldential information de¬ 
veloped in the course of the 6-month in¬ 
vestigation may be purchased by con¬ 
tacting the Office of Trade Adjustment 
Assistance, TJ.S. Department of Labor, 
^ St. and Constitution Ave., N.W., 
Washington. D.C. 20210 (phone 202-523- 
7665). 


Signed at Washington, D.C. this 11th 
day of June 1976. 

Joel Segall, 
Deputy Under Secretary, 
International Affairs . 
[PR Doc.76-17594 Filed 6-17-76;8:45 am[ 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 72( 

ASSIGNMENT OF HEARINGS 

June 15,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponenients of 
hearings in which they are interested. 

MC 56640 (Sub 36), Delta Lines, Inc., now 
being assigned August 9, 1976 (1 week), 
at Eugene, Oregon, and will be held in 
the Thunderbird Motor Inn, 205 Coburg 
Road, continued hearings on August 16, 
1976 (1 week), at Medford, Oregon, and 
will be held at the Holiday Inn, Interstate 
5 at the Crater Lake Interchange. Sep¬ 
tember 13. 1976 (1 week), at San Francisco, 
California, and will be held at the Clift 
Hotel. Geary & Taylor Streets and Sep¬ 
tember 20. 1976 (1 week), and will be held 
at the Blltmore Hotel, 515 South Olive 
Street. 

MC 130140 (Sub-No. 1), Connecticut Tours, 
Incorporated, now assigned July 22, 1976, at 
New Haven, Conn., is canceled and re¬ 
assigned for July 22. 1976. at Hartford. 
Conn.. In a hearing room to be later 
designated. 

MC 141722, Norm's Delivery Service. Inc., now 
assigned July 8, 1976, at Los Angeles, 
Calif., Is postponed Indefinitely. 

MC 121449 Sub 2. Cargo Carriers, Inc., now 
being assigned July 26. 1976 (2 days), at 
San Francisco, California, will be In Room 
13025, Federal Bldg., 450 Golden Gate Ave¬ 
nue. 

MC-C-7570, Federal Highway Administration 
v. Cross Transportation, Inc., MC-F-12190, 
National Freight, Inc.—Purchase—North¬ 
eastern Trucking Company and MC-F- 
11327, National Freight, Inc.-Control-Cross 
Transportation, Inc., now being assigned 
September 8. 1976, at the Offices of the 
Interstate Commerce Commission in 
Washington. D.C. 

MC 141033 (Sub-No. 6), Continental Con¬ 
tract Carrier Corp., application dismissed. 
MC 141033 (Sub-No. 8), Continental Contract 
Carrier Corp., application dismissed. 

MC 2860 (Sub 144), National Freight, Inc., 
now assigned September 8. 1976, at the 
Offices of the Interstate Commerce Com¬ 
mission in Washington. D.C. 

MC 121449 Sub 2* Cargo Carriers, Inc., now 
assigned July 26, 1976 (2 days), at San 
Francisco, Calif., will be held In Room 
13025, Federal Bldg., 460 Golden Gate 
Avenue. 

MC 111729 (Sub 571), Purolator Courier 
Corp., now being assigned October 12, 1976 
(4 days), at Omaha. Nebraska, and Octo¬ 


ber 16, 1976 (1 week), at Kansas City, 
Missouri, In hearing room to be later des¬ 
ignated. 

MC 116514 Sub 34. Edwards Trucking, Inc., 
now being assigned September 30, 1976, at 
Washington, D.C., Is cancelled and trans¬ 
ferred to modified procedure. 

MC 98327 (Sub-No. 19), System 99, applica¬ 
tion dismissed. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-17894 Filed 6-17-76:8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

June 15. 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli- 
tion to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of t he General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice in the Federal 
Register. 

FSA No. 43179— Beet or Cane Sugar to 
Kansas City, Mo.-Kans. Filed by Western 
Trunk Line Committee, Agent (No. A- 
2725), for interested rail carriers. Rates 
on sugar, beet or cane, dry in bulk, in 
carloads, as described in the application, 
from points in Montana, trans-continen¬ 
tal, and western trunkline territories, to 
Kansas City, Mo.-Kans. 

Grounds for relief—Returned ship¬ 
ments and rate relationship. 

Tariffs—Supplement 186 to Western 
Trunk Line Committee. Agent, tariff 
159-0, I.C.C. No. A-4481, and 4 other 
schedules named in the application. 
Rates are published to become effective 
on July 15. 1976. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-17895 Filed 6-17-76:8:46 am] 


(Notice No. 2761 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

June 18, 1976. 

Svnopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment- 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
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person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before July 8, 1976. 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-76434. By order of June 14, 
1976 the Motor Carrier Board approved 
the transfer to Curtis Walters, doing 
business as Stanton Transfer and Stor¬ 
age Company, Payette, Idaho, of a por¬ 


tion of the operating rights in Certificate 
No. MC-110625 issued May 5, 1954 to 
Clarence Vogt, doing business as Vogt 
Transfer and Storage Co., Ontario, Oreg., 
authorizing the transportation of house¬ 
hold goods between points in Malheur 
and Harney Counties, Oreg., on the one 
hand, and, on the other, points in Owy¬ 
hee, Canyon, Payette, Gem, Washing¬ 
ton, and Adams Counties, Idaho. Ken¬ 
neth G. Bergquist, P.O. Box 1775, Boise, 
Idaho. Attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary. 

[PR Doc.76-17896 Piled 6-17-76:8:45 am] 
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RULES AND REGULATIONS 


Title 49—Transportation 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF TRANSPORTATION 

[OST Docket No. 39; Amdt. 10-31 

PART 10 —MAINTENANCE OF AND AC¬ 
CESS TO RECORDS PERTAINING TO 

INDIVIDUALS 

Revisions, Corrections, and Modifications 

On April 30, 1976. there was published 
in the Federal Register (41 FR 18244) a 
notice of proposed rulemaking to amend 
and issue additional appendices to the 
Department of Transportation regula¬ 
tions implementing the Privacy Act of 
1974 (5 U.S.C. 552a). Interested parties 
were given until June 1, 1976, the oppor¬ 
tunity to submit comments on the 
proposal. 

No comments have been received and 
the proposed amendments and appen¬ 
dices are hereby adopted without change 
and set forth below. 

Effective date: This amendment is ef¬ 
fective June 18, 1976. 

Issued in Washington, D.C., on June 9, 
1976. 

William T. Coleman, Jr., 
Secretary of Transportation. 

The following are the changes to 
Part 10: 

§ 10. i l Amended] 

1. In § 10.1(b) Change “Appendices A 
through H” to read “Appendices B 
through J”. 

2. In § 10.1(d) Change “Appendix I” to 
read “Appendix A”. 

3. Add a new section as follows: 

§ 10.12 Privacy Act Officer. 

(a) To assist him in the oversight of 
the implementation, continuing admin¬ 
istration and in evaluating the effective¬ 
ness of compliance with the Act, the 
Assistant Secretary for Administration 
will appoint a principal coordinating 
official with the title Privacy Act Officer, 
and one Assistant Privacy Act Officer 
from his staff. (Until further notice, the 
Director of Management Systems is 
designated the Privacy Act Officer. He 
will designate an appropriate member of 
his staff as his Assistant.) 

(b) Inquiries concerning Privacy Act 
matters, or requests for assistance, may 
be addressed to the Privacy Act Officer 
(TAD-20), Department of Transporta¬ 
tion, 400 Seventh Street SW., Washing¬ 
ton, D.C.20590. 

(c) Heads of operating Administra¬ 
tions may designate Privacy Act Officers 
to act as central coordinators within 
their Administrations to assist them in 
administering the Act. 

§10.31 Requests for records. 

• • * • • 

4. In § 10.31(b) Add two sentences as 
follows: 

(b) • • • If assistance is required to 
determine the system of records iden¬ 
tification number assigned in the sys¬ 
tems notices, such assistance may be ob¬ 
tained from the appropriate Privacy Act 
Officer or his Assistant. Refer to 9 10.12 


for procedures for requesting assistance. 

5. Add a new section as follows: 

§ 10.32 Acknowledgement and access. 

(a) Requests by an individual to deter¬ 
mine whether he is the subject of a 
record in a system of records, or request¬ 
ing access to his record in a system of 
records, should be acknowledged within 
10 working days, where the request is by 
mail. For requests in person, an im¬ 
mediate response will be given, either 
granting access or informing such indi¬ 
vidual when notification or access may 
be expected. 

(b) If the response granting access or 
copies of the record is made within 10 
working days, separate acknowledgement 
is not required. 

(c) Although requests for access to a 
record will normally be in writing, e.g. 
by filing a written form or letter, it is 
the option of the individual to mail or 
present the request form in person. 

§ 10.41 [Amended] 

6. In § 10.41 change the reference in 
the last sentence from “Appendices A 
through H” to read “Appendices B 
through J to this part”. 

§ 10.43 [Amended] 

7. To § 10.43 add a final sentence as 
follows: 

• • • Where an extension is taken, 
the party taking the appeal shall be 
promptly notified of such fact. 

§ 10.51 [Amended] 

8. In § 10.51(c) delete “within sixty 
days from the date of receipt of the ini¬ 
tial denial”; and add to the end of the 
same paragraph * * * It is recommended 
that such request be made within 180 
days of the date of the initial denial; 
however exceptions to this time period 
will be considered in the event that a 
longer time is required for good reasons. 


16. The sub-title II. Specific exemp¬ 
tions is changed to “Part II Specific ex¬ 
emptions. (The text will not be changed) 

17. The following Appendices are 
issued: 

Appendix B 

OFFICE OF THE SECRETARY 

1. Introduction. This Appendix, with re¬ 
spect to the Office of the Secretary: 

a. Describes the places and times at which 
records wUl be available for Inspection and 
copying; 

b. Indicates the systems of records main¬ 
tained In the Office of the Secretary: 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
In requesting correction of a record; and 

e. Describes Identification requirements 
which may be in addition to those deline¬ 
ated in paragraph 10.35 of these regulations. 

An Individual requiring assistance, con¬ 
cerning this Appendix or systems maintained 
in the Office of the Secretary, may contact 
the Privacy Act Officer. Office of the Assist¬ 
ant Secretary for Administration. TAD-20, at 
400 Seventh Street SW.. Washington. D.C. 
20590. 

2. Availability for Inspection and Copying. 

a. Records in systems maintained in the 
Office of the Secretary (OST) are available at 
400 Seventh Street SW.. Washington. DC., 
except as follows: 

(1) Records are maintained at 2100 Sec¬ 
ond Street SW.. Washington. D.C., for the 
following systems: 

(a) DOT/OST Oil Discrimination Com¬ 
plaint Investigative Files; 

(b) DOT/OST 042 Technical Pipeline 
Safety Complaint File; 

(c) DOT/OST 051 Applications for Em¬ 
ployment with Office of Pipeline Safety 
Operations; 

(d) DOT/OST 052 Informational Work 
Folders on Employees of the Office of Pipeline 
Safety Operations; and 

(e) DOT/OST 053 Personnel Data Con¬ 
venience File. Office of Hazardous Materials 
Operations. 

(2) DOT/OST 013 Employee Management 
Files: Records for the employees at each 
location are located as delineated In the sys¬ 


§ 10.61 [ Amended] 

9. In § 10.61(b) amend “Appendix 1“ 
to read “Appendix A to this part”. 

§ 10.63 [Amended] 

10. In § 10.63(b) amend “Appendix I” 
to read “Appendix A”. 

§ 10.81 [Amended] 

11. In § 10.81 amend the reference in 
the last sentence from “section 3(i) 1” to 
read “5 U.S.C. 552a(i) (1) 

§ 10.83 [Amended] 

12. In § 10.83 amend the reference in 
the last sentence from “section 3(i)(2)” 
to read “5 U.S.C. 552a(i) (2) ”. 

§ 10.85 [Amended] 

13. In $ 10.85 amend the reference in 
the last sentence from “section 3(i)3“ to 
read “5 U.S.C. 552a(i) (3)”. 

Appendix A [Redesignated] 

14. The former I. General exemptions 
and n. Specific exemptions is designated 
as “Appendix A Exemptions." 

15. The sub-title I. General exemp¬ 
tions is changed to Part I General 
exemptions 


tem notice. 

(3) DOT/OST 015 Funds Management 
Records: Central records are maintained at 
400 Seventh Street SW.. Washington, DC. 
Records for the applicable region are main¬ 
tained in the office of each of the eleven 
Regional Emergency Transportation Coordi¬ 
nators. as delineated In the system notice. 

(4) DOT/OST 022 National Defense Ex¬ 
ecutive Reserve File: Complete records are 
maintained at 400 Seventh Street SW.. Wash¬ 
ington, D.C. Applicable records are maln ‘ 
talned In a wide variety of field offices a. 
delineated in the system notice. 

(5) DOT/OST 027 Personnel Data con¬ 
venience Files: Records applicable to tne 
Office of Transportation Security of the 
flee of the Assistant Secretary for Environ¬ 
ment, Safety and Consumer Affairs are ma - 
talned at 800 Independence Avenue^ 
Washington. D.C. All other records in tn 
system are located at 400 Seventh Street SW., 

W ^fif) 1 DOT/OST 028 Personnel c £ nve ^ e ^ 
Files: Employee records a PP^ ble J clvi i 
Complaints Division of the Offlee ° 
Bights of the Office of the ow W^hli^ 
located at 2100 Second Street SW.. W ash g 
ton, D.C. All other records are located 
Seventh Street SW.. Washington D.£ 

(7) DOT/OST 043 Telephone Dlrecto y 
Locator System: Records are stored on ma ^ 
netic tape at 13 Massachusetts Avenue - 
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Washington, D.C. However, access Is con¬ 
trolled by the System Manager: Chief, Ac¬ 
counting Operations Center, Room 2228, 400 
Seventh Street 8W., Washington, D.C. 

(8) DOT/OST 048 Transportation Re¬ 
search Activities Information System: Rec¬ 
ords are stored on magnetic tape at the 
Transportation Systems Center, Cambridge, 
Massachusetts. Individuals desiring access 
to their own personal data should contact 
the ivstem Manager: R&D Information Of¬ 
ficer. TST-25.lt Department of Transporta¬ 
tion, 400 Seventh Street SW., Washington, 
D.C.’ 

(9) DOT/OST 049 Transportation Re¬ 
search Information System: Records are 
maintained on magnetic tape at the Battelle 
Laboratories, Columbus, Ohio. Individuals 
desiring access to their own personal data 
should contact the System Manager: R&D 
Information Officer, TST-25.1, Department of 
Transportation, 400 Seventh Street SW„ 
Washington, D.C. 

(10) DOT/OST 050 Executive Team Cadre 
Listings: Records are maintained at 400 
Seventh Street SW., Washington, D.C., and 
at the offices of the Regional Emergency 
Transportation Coordinators, as delineated 
In the system notice. 

(11) Records are maintained at the Trans¬ 
portation Systems Center, Kendall Square, 
Cambridge, Massachusetts, for the following 

systems: 

(a) DOT/TSC 700 Automated Manage¬ 
ment Information Systems; 

(b) DOT/TSC 701 Employee Travel Rec¬ 
ords; 

(c) DOT/TSC 702 Legal Counsel Informa¬ 
tion Piles; 

(d) DOT/TSC 703 Occupational Safety 
and Health Reporting System; 

(e) DOT/TSC 704 Stand-by Personnel In¬ 
formation; 

(f) DOT/TSC 705 Automated Personnel 
Skills Reporting System; 

(g) DOT/TSC 706 Automated Planning 

System; 

(h) DOT/TSC 707 Automated Manpower 

Distribution System; 

(l) DOT/TSC 708 Combined Federal Cam¬ 
paign Information; 

(J) DOT/TSC 709 Minority Information 

Files; 

(k) DOT/TSC 710 Personnel Management 

Convenience Piles; 

0) DOT/TSC 711 Blood Donor Informa¬ 
tion File; 

(m) DOT/TSC 712 Automated Payroll./ 
Personnal Communications/Security Sys¬ 
tem; 

(n) DOT/TSC 713 Employee Payroll-Man¬ 
power Distribution System; 

(o) DOT/TSC 714 Health Unit Employee 

Medical Records; 

(P) DOT/TSC 715 Bi-Weekly Personnel 

Status Report. 

b. Records are available for Inspection and 
copying at the applicable locations delineated 
above between the hour* of 9 A.M. and 5:30 
. except on Saturdays, Sundays, and holl- 
o^ys. Access to certain Records may be re¬ 
stricted in accordance with exemptions ap¬ 
plied and noticed in accordance with sections 
3 <J) and (k) of the Privacy Act of 1974. In¬ 
dividuals desiring access to their own records 
should follow the instructions contained in 
system notice published for each system 
m,? cord8 * Requests for access shall be sub¬ 
mitted to the System Manager having re¬ 
sponsibility for the system In which the 
™eords are maintained, unless the system 

uce describing the system prescribes or 
Pennlts submission to some other official or 
officials. 

3. Systems of Records. A compilation of no- 

ces describing the systems of records maln- 
** * n Department of Transportation 


is published annually In the Federal Reg¬ 
ister. The notices describing the systems 
maintained in the Office of the Secretary are 
published in a block within the overall com¬ 
pilation and each Is identified by a three- 
digit number preceded by the acronym, OST; 
e.g., OST 013 (except those maintained at the 
Transportation Systems Center which uses 
the acronym. TSC; e.g.. TSC 701). The basic 
compilation of system notices, for systems 
subject to the Privacy Act of 1974, which 
are maintained In the Office of the Secretary, 
was published in the Federal Register of Au¬ 
gust 27, 1975, on pages 38868-38886. An ad¬ 
dendum to the compilation was published in 
the Federal Register of September 24. 1975, 
pages 44105-44109. The final notice adopting 
the aforementioned compilation was pub¬ 
lished in the Federal Register of Novem¬ 
ber 19, 1975 on pages 53965-53991. 

4. Access to Records. Requests for access 
to records shall be processed In accordance 
with the rules provided in section 10.33 of 
these regulations. 

a. A request from an Individual for access 
to a record pertaining to such individual 
shall be granted promptly unless: 

(1) The record was compiled In reasonable 
anticipation of a civil action or proceeding; 
or 

(2) The system of records Is one which has 
been exempted from the notification and 
access provisions of the Privacy Act by rule- 
making; or 

(3) The record Is not part of a system of 
records required to be noticed In accordance 
with the provisions of the Privacy Act and 
is not otherwise required to be made avail¬ 
able by a law or regulation; or 

(4) The System Manager or other cognizant 
official determines that the particular cir¬ 
cumstances Justify denial of access; or 

(5) The information requested Is contained 
In and Is Inseparable from another individ¬ 
ual's record. 

b. When information sought from a sys¬ 
tem of records in the Office of the Secretary 
Includes Information that has been furnished 
by an operating element of the Department 
or by another agency, as the case may be. 
the Systems Manager or other cognizant 
official shall consult the operating element 
or the other agency, as the case may be, 
before granting access. If referral of the re¬ 
quest to the operating element or the other 
agency, as the case may be, will provide a 
more expeditious decision with resulting 
probable access, the request may be referred 
to the operating element or the other agency, 
as the case may be, but the requester shall 
be notified of the referral. 

c. When a Systems Manager or other 
cognizant official In the Office of the Sec¬ 
retary determines that a request for access 
should be denied, the request and the rea- 
son(s) for the determination shall be re¬ 
ferred to the Assistant Secretary for Ad¬ 
ministration for decision. In the event of a 
decision to deny access, the Office of the 
Assistant Secretary for Administration will 
notify the requester In writing in accordance 
with section 10.51 of these regulations. 

6. Requests to Correct or Alter Records. An 
individual may request that a record per¬ 
taining to such Individual be amended to 
correct any portion thereof which such in¬ 
dividual believes Is not accurate, relevant, 
timely, or complete. 

a. A request to amend a record must: 

(1) Be In writing and signed by the indi¬ 
vidual to whom the record pertains; 

(2) Be clearly marked “Request for 
Amendment of Record”; 

(3) Contain a statement that the request 
Is being made under the provisions of the 
Privacy Act of 1974; 

(4) Contain the name and address of the 
Individual making the request; 


(5) Specify the name and location of the 
systems of records, as set forth in the system 
notice, In which the record Is maintained; 

(6) Specify the title and business address 
of the official designated in the “Contesting 
Record Procedures’* paragraph of the ap¬ 
plicable system notice; 

(7) Specify the particular record in the 
system which the individual Is seeking to 
amend; 

(8) Clearly state the specific changes which 
the individual wishes to make In the record 
and a concise explanation of the reason for 
the changes. If the Individual wishes to cor¬ 
rect or add any Information, the request 
shall contain specific language making the 
desired correction or addition: and 

(9) Be addressed to or delivered in person 
to the office of the official designated In the 
“Contesting Records Procedures" paragraph 
of the applicable system notice. A request 
delivered to an office In person must be 
delivered during the regular office hours of 
that office. 

6. Personal Identification Requirements. 
Generally, the identification rules in para¬ 
graph 10.35 of these regulations apply to 
systems maintained In the Office of the Sec¬ 
retary. In addition, specific requirements for 
some systems are delineated below: 

a. The notarized signature of the requester 
Is required for requests by mall for notifica¬ 
tion and access to records In the following 
systems: 

(1) OST 001 General Employee Records 
System; 

(2) OST 017 General Personnel Manage¬ 
ment Files; and 

(3) OST 030 Personal Management Con¬ 
venience Flies. 

(Note: An Individual's social security 
number is an optional means of identifica¬ 
tion, which may be supplied In lieu of no¬ 
tarization. Social security numbers are used 
on these records as authorized under the 
provisions of Executive Order 9397, dated 
November 22, 1943.) 

b. The notarized signature of the requester 
Is required for requests by mall for notifica¬ 
tion and access to records in the following 
systems: 

(1) OST 006 Confidential Statement of Em¬ 
ployment and Financial Interests; and 

(2) OST 037 Records of Confirmation Pro¬ 
ceeding Requirements. 

c. The number of the Federal Emergency 
Assignee Identification Card (SF 138) Is¬ 
sued to the requester Is required for re¬ 
quests by mall for notification and access 
to records in the following systems: 

(1) OST 022 National Defense Executive 
Reserve File; 

(2) OST 036 Planning Officials for Emer¬ 
gency Functions: and 

(3) OST 050 Executive Team Cadre List¬ 
ings. 

d. The name of the applicable advisory 
committee Is required for notification and 
access to records in the following system: 
OST 008 Departmental Advisory Committee 
Files. 

Appendix C 

UNITED STATES COAST GUARD 

1. Introduction. This Appendix supple¬ 
ments the procedures set forth for the De¬ 
partment of Transportation In Subparts A 
through I of 49 CFR Part 10. 

2. Availability for Inspection and Copying. 

a. Individuals who wish the Coast Guard 

to screen its systems of records covered by 
this part to determine whether a system 
contains Information about them, or who 
wish to gain access to records which contain 
Information about them, should address 
written requests either to the appropriate 
system manager as listed in the annual de¬ 
scription of Coast Guard record systems ap- 
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pearing In the Federal Register or to: Com¬ 
mandant (G-CMA). UJ3. Coast Guard 
Headquarters. 400 Seventh Street SW., 
Washington. D.C. 20590. Requests may also 
be delivered In person to the above address 
between 7:30 A.M. and 4 P.M. (Monday 
through Friday, excluding holidays). Re¬ 
quests for notification of the existence of, or 
access to. a record must specifically Identify 
the system of records Involved. 

b. The Coast Guard will acknowledge re¬ 
quests for notification of the existence of a 
record within ten working days (excluding 
Saturdays, Sundays and holidays) after 
receipt of a completed request. The Coast 
Guard will make every effort within 30 days 
of the receipt of a request for access to a 
record to: 

(1) make the record available: 

(2) notify the requester of the need for 
additional Information; or 

(3) notify the requester of any denial, 
either in whole or In part, of access to a rec¬ 
ord. Para. 3 of this Appendix sets forth the 
addresses of Coast Guard district offices and 
headquarters units where records In decen¬ 
tralized systems may be located. 

з. Systems of Records. The annual notice 
of systems of records required by 5 U.S.C. 
552a(e) (4) with respect to records main¬ 
tained by the Coast Guard Is set forth In the 
Federal Register. Assistance may be re¬ 
quested in exercising his rights by an in¬ 
dividual addressing the Privacy Act Coordi¬ 
nator at one of the following U.S. Coast 
Guard offices nearest his residence: 

a. Commander, 1st Coast Guard District, 
150 Causeway Street, Boston. MA 02114. 

b. Commander, 2nd Coast Guard District, 
Federal Building. 1520 Market Street, St. 
Louis, MO 63103. 

c. Commander, 3rd Coast Guard District, 
Governors Island. New York, NY 10004. 

d. Commander, 5th Coast Guard District, 
Federal Building, 431 Crawford Street, Ports¬ 
mouth, VA 23705. 

e. Commander, 7th Coast Guard District, 
Federal Building. 61 S.W. 1st Avenue, Miami. 
FL 33130. 

f. Commander, 8th Coast Guard District, 
Customhouse, New Orleans, LA 70130. 

g. Commander, 9th Coast Guard District, 
1240 East 9th Street, Cleveland, OH 44199. 

h. Commander, 11th Coast Guard District, 
Heartwell Building. 19 Pine Avenue, Long 
Beach. CA 90802. 

I. Commander. 12th Coast Guard District. 
630 Sansome Street, San Francisco, CA 94126. 

J. Commander. 13th Coast Guard District, 
Federal Building, 915 Second Avenue. Seattle, 
WA 98174. 

k. Commander. 14th Coast Guard District, 
P.O. Box 48. FPO San Francisco 96610. 

l. Commander, 17th Coast Guard District, 
FPO Seattle 98771. 

m. Superintendent, U.8. Coast Guard 
Academy, New London, CT 06320. 

n. Commanding Officer, U.S. Coast Guard 
Yard. Curtis Bay. Baltimore, MD 21225. 

o. Commanding Officer, U.S. Coast Guard 
Training Center, Govenors Island, New York, 
NY 10004. 

p. Commanding Officer. UJS. Coast Guard 
Training Center, Gape May, NJ 08204. 

q. Comandlng Officer. U.S. Coast Guard 
Training Center, Government Island, Ala¬ 
meda, CA 94501. 

r. Commanding Officer, U.S. Coast Guard 
Supply Center. 830 3rd Avenue, Brooklyn, NY 
11232. 

s. Commanding Officer, U.S. Coast Guard 
Institute. P.O. Substation 18, Oklahoma City, 
OK 73169. 

t. Commanding Officer, U.S. Coast Guard 
Aircraft Repair & Supply Center, Elizabeth 
City, NC 27909. 

и. Commanding Officer, U.S. Coast Guard 
Aviation Training Center, Mobile, AL 36608. 


v. Commanding Officer, U.S. Coast Guard 
Radio Station (NMH), 7223 Telegraph Road, 
Alexandria. VA 22310. 

w. Commanding Officer, U.S. Coast Guard 
Reserve Training Center, Yorktown, VA 
23490. 

x. Officer In Charge, Record Depot, U.S. 
Coast Guard Air Station, Elizabeth City, NC 
27909. 

y. Commander, Coast Guard Activities, 
Europe. London. Box 50, FPO New York 09510. 

z. Commanding Officer, U8. Coast Guard 
Training Center, Petaluma, CA 94952. 

aa. Commander. U.S. Coast Guard Air Base. 
Elizabeth City, NC 27909. 

bb. Commanding Officer, U.S. Coast Guard 
Electronics, Engineering Center. Wildwood, 
NJ 08260. 

cc. Commanding Officer, Research & De¬ 
velopment Center, Avery Point, Groton, Cl* 
06340. 

dd. Commanding Officer. U8. Coast Guard 
Oceanographic Unit, Building 159E, Navy 
Yard Annex, Washington, D.C. 20590. 

4. Access to Records. 

a. The Coast Guard will honor only those 
requests for notification, access, or amend¬ 
ment made by: 

(1) the individual to whom the record 
pertains: 

(2) the parent or guardian of a minor to 
whom the record pertains; 

(3) the legal guardian of a person to whom 
the record pertains when that person has 
been declared Incompetent by reason of phy¬ 
sical or mental disability by a court having 
Jurisdiction of the matter; or 

(4) the executor or personal representa¬ 
tive of the estate of a deceased person to 
whom the record pertains. 

If made by a person other than the indivi¬ 
dual to whom the record pertains, the re¬ 
quest must specify the relationship of the 
requester to that Individual. 

b. Written requests for Information or 
amendment must be signed by the requester. 
Requests for access to records containing 
sensitive or detailed personnel Information 
(including, but not limited to, earnings and 
tax statements, employee payroll records, 
employee grievance and appeal files, civilian, 
officer, and enlisted personnel files, and 
health and medical records (subject to the 
conditions of 49 CFR 10.33(b)) may be re¬ 
quired to contain the following notarized 
certification : 

I, ___ _ do hereby certify that I am 

the Individual to whom the record In ques¬ 
tion pertains. 

(or) 

I am the parent or guardian of the minor 
to whom the record in question pertains, 
(or) 

I am the legal guardian of the Individual 
determined by a court to be Incompetent to 
whom the record In question pertains. 

(or) 

I am the executor or personal representa¬ 
tive of the estate of the deceased individual 
to whom the record In question pertains. 


Notarization 


(Signature) 


(Date) 

5. Requests to Correct or Alter Records. 
The official responsible for administering a 
system of records. In consultation as appro¬ 
priate with the System Manager. Privacy Act 
Coordinator, and Privacy Act Officer, will 
initially determine whether to grant requests 
under 49 CFR $ 10.41 to amend records. Re¬ 
quests must be made as provided In para¬ 
graph 2.a. of this Appendix. Requests for 


amendment must contain a complete descrip¬ 
tion of the Item sought to be changed and 
documentation to substantiate the grounds 
for the requested change. The Coast Guard 
will acknowledge the receipt of completed 
requests for amendment within ten working 
days. As promptly as possible the Coast 
Guard will advise the requester whether or 
not the change has been made, and In cases 
where a change has been made, transmit a 
copy of the amended record to the requester. 

a. When a request for access to a record 
or amendment of a record Is denied, In whole 
or In part, the manager of the system of 
records Involved will notify the requester in 
writing, of the reasons for the denial and fur¬ 
nish him a statement of the name and posi¬ 
tion or title of each person responsible for 
the denial. The requester will also be advised 
of the right to file a written appeal of the 
adverse decision within 180 days of receipt of 
the initial denial. Appeals must be addressed 
to: Commandant (G-CMA). XJJS. Coast 
Guard Headquarters, 400 Seventh Street SW„ 
Washington, D.C. 20590. 

b. Within 30 working days of the receipt 
of a written appeal, the Commandant or his 
designee will make an independent review 
of the record and decide whether or not to 
make the requested disclosure or amend¬ 
ment. If the appeal Is granted, the Coast 
Guard will promptly notify the requester of 
the decision in writing and transmit to him 
a copy of the record or amended record. If 
the appeal Is denied, the Coast Guard will 
promptly notify the requester. In writing, 
of the reasons for the denial and furnish him 
a statement of the name and position or title 
of each person responsible for the denial. 
The Coast Guard will also inform the re¬ 
quester of his right to seek Judicial review 
of the adverse decision pursuant to 5 U.S.C. 
552a(g)(1). 

c. In addition to appealing an adverse de¬ 
termination of a request to amend a record, 
the requester may file a concise “statement 
of disagreement” setting forth the reasons 
for disagreeing with the refusal of the Coast 
Guard to amend the record. The notification 
by the Coast Guard of the denial of an initial 
request for amendment or the denial of an 
administrative appeal for an amendment In¬ 
forms the requester of his right to file a 
statement of disagreement. 

d. The Commandment of the Coast Guard, 

by Commandant Instruction 5212.11 (26 

September 1975), has redelegated to the 
Chief of Staff his authority under 49 CFR 
Part 10 to: 

(1) exempt systems of records from cer¬ 
tain provisions of the Privacy Act; 

(2) make final administrative determina¬ 
tions not to disclose or amend a record; and 


(3) issue extensions of review time, 
rhis authority may not be redelegated 
further. 

6. Personal Identification Requirements. 
a. When an Individual requests notifica¬ 
tion, access, or amendment in person, n 
must show identification such as a drivers 
license, military or employment Identifica¬ 
tion card, credit card, or medicare card, an 
Individual requesting in person 
about or amendment to a “sensitive reco 
may be required to complete the voter 
certification set forth In paragraph 4.o. 


this Appendix. 

b. The Coast Guard may require more spe¬ 
cific Information In order to establish 
Identity of a requester. For example, i 
Coast Guard may require that a legal gu 
lan or personal representative produce 

tifled copies of court documents appointing 

him to his position. The Coast Guard Y 
independently verify the identify o 
quester by telephone contact with hlnj. P * 
sonal Identification by Coast Gu * her 
ployees who may know him, or a y 
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lawful means considered appropriate under 
the circumstances. 

c. An individual may be accompanied by 
a person of his choosing while reviewing 
records to which he has been granted access, 
provided that he signs a statement author¬ 
izing the person accompanying him to do 
so. An individual granted access to a record 
may be required to sign and notarize a state¬ 
ment authorizing the Coast Guard to release 
the record to a person (e.g„ his attorney) 
designated by him. 

d. No request for information or amend¬ 
ment will be considered complete until all 
necessary identification material has been 
provided. No conies of records will be pro¬ 
vided to individuals until they pay appro¬ 
priate fees as set forth in 49 CFR Subpart H. 

Appendix D 


FEDERAL AVIATION ADMINISTRATION 

1. Introduction . This Appendix: 

a. Describes the procedures for determin¬ 
ing if an individual is the subject of a record 
maintained by the Federal Aviation Admin¬ 
istration; 

b Describes the availability of records and 
prescribes requirements for identifying- an 
Individual who requests a record pertaining 

to him ; 

c. Prescribes procedures for granting access 
to an Individual upon his request for the 
record pertaining to him; 

d. Prescribes procedures for reviewing a 
request from an individual concerning the 
amendment of any record pertaining to him; 

e. Prescribes procedures for making a de¬ 
termination on the request of an individual 
for amendment of any record pertaining to 
him: and 

f. Prescribes procedures for an appeal with¬ 
in the FAA of a determination not to grant 
access to or amendment of records. 

2. Availability for Inspection and Copying. 
Records may be inspected at the FAA -facil¬ 
ity identified for the particular system of 
records appearing in the systems notice pub¬ 
lished In the Federal Register. These facili¬ 
ties are open to the public during regular 
business hours, except Saturdays, Sundays, 
and Federal holidays. 

3. Systems of Records. 

a. A list of FAA systems of records pertain¬ 
ing to the Privacy Act indicating the geo¬ 
graphic locations and the responsible sys¬ 
tems managers has been published in the 
Federal Register and appears as follows: 

(1) August 27. 1976 on pages 38829-38839; 

(2) November 19, 1976 on pages 53967- 
53978; and 

(3) March 1, 1976 on pages 8820-6821. 

b. Any individual who is unable to deter¬ 
mine in which FAA-malntained system the 
records pertaining to him may be found, may 
submit a written request for assistance to 
the attention of the Privacy Act Coordinator 
located at the region or center nearest to his 
residence The addresses for the regional and 
center facilities of the FAA are listed below: 

(1) FAA Headquarters. 800 Independence 
Avenue SW.. Washington. D.C. 20591; 

(2) Alaskan Region, 632 Sixth Avenue. 
Anchorage, AK 99501; 

(3) Central Region. 601 East 12th Street, 

Kansas City, MO 64106; 

(4) Southern Region. 3400 Whipple Street. 

Point. GA (Mailing address: P.O. Box 

*> 636 . Atlanta. GA 30320); 
n Southwest Region, 4400 Blue Mound 

(Mailing address: P.O. Box 1689, Fort 

Worth. TX 76101); 

(6) Western Region. 6651 West Manchester 

enue (Mailing address: P.O. Box 92007, 

ws Angeles, CA 90009); 

E * st€rn Region. Federal Building, JFK 
nternatlonal Airport. Jamaica, NY 11430; 


(8) Pacific Region. 1833 Kalakaua Avenue 
(Mailing address: P.O. Box 4009, Honolulu. 
HI 96813); 

(9) Aeronautical Center. 6400 South Mac- 
Arthur Boulevard (Mailing address: P.O. Box 
25082, Oklahoma City, OK 73125); 

(10) National Aviation Facilities Experi¬ 
mental Center. Tilton Road. Route 563 (near 
Pomona. NJ), (Mailing address: Atlantic 
City. NJ 08405); 

(11) New England Region. 12 New England 
Executive) Park, Burlington. MA 01803; 

(12) Great Lakes Region. 2300 East Devon, 
Des Plaines, IL 60018: 

(13) Rocky Mountain Region. Park Hill 
Station, P.O. Box 7213, Denver. CO 80297; 

.and 

(14) Northwest Region, FAA Building, 
9010 East Marginal Way 8outh, King County 
International Airport (Boeing Field), Seattle. 
WA 98108. 

4. Access to Records. 

a. Any Individual desiring to Inspect a 
record or obtain a copy thereof to determine 
if it contains information pertaining to him. 
must present a written request in accordance 
with the provisions of this section. An indi¬ 
vidual making a request under this section, 
may either appear in person or submit his 
request by mail to the address and atten¬ 
tion of the system manager as it appears in 
the list of systems of records published in 
the Federal Register. The individual must 
first determine in which system of records 
he believes the particular records pertaining 
to him are maintained by examining the 
categories of records and routine uses in the 
list of the systems of records published In 

.the Federal Register and available at the 
addresses set forth in paragraph 3.b. of this 
Appendix. 

b. The individual must include in his re¬ 
quest the information necessary to identify 
the specific system of records as it appears 
in the list of the systems of records of the 
FAA published In the Federal Register. 

c. Upon request by any Individual to gain 
access to an FAA record that contains In¬ 
formation pertaining to him, the FAA official 
responsible for the record Informs the indi¬ 
vidual whether or not the requested record 
is exempt under subpart G of this part. 

d An individual making a request under 
this section is permitted to inspect and have 
a copy made of any record pertaining to him 
in a form comprehensive to him. lf-*- 

(1) He has Identified himseLf in accordance 
with section 6 of this Appendix; 

(2) The record is not exempt under sub- 
part G of this part; and 

(3) The record was not compiled in rea¬ 
sonable anticipation of a civil action or 
proceeding. 

e. Notwithstanding paragraph d of this 
section, if an individual requesting a record 
pertaining to him is accompanied by a per¬ 
son of his own choosing to review the record, 
the individual making the request must sub¬ 
mit a signed statement authorizing the dis¬ 
cussion of the record in the presence of the 
person accompanying him. 

f. Each request for a record determined to 
be releasable under paragraph d of this'sec¬ 
tion Is complied with within ten davs, ex. 
eluding Saturdays, Sundays, and Federal 
holidays. If additional time Is necessary to 
make the requested record comprehensible 
to the individual requesting it, the FAA offi¬ 
cial responsible for the record notifies the 
individual within ten days of the request 
of the estimated time required to fill the 
request. 

g. Any individual whose request for access 
to a record pertaining to him is denied, may 
file a written appeal to the Administrator, 
Federal Aviation Administration, 800 Inde¬ 
pendence Avenue SW., Washington, D.C. 


20591. Appeals submitted under this section 
must comply with the requirements of 5 10.51 
of tills part. 

5. Requests to Correct or Alter Records. 

a. Any Individual may request an amend¬ 
ment of any record pertaining to him main¬ 
tained by the FAA in a system of records, by 
submitting the request in writing to the at¬ 
tention of the FAA official responsible for 
the record at the address appearing in the 
list of systems of records published in the 
Federal Register. 

b. Each request for an amendment of a 
record must be accompanied by a written 
explanation as to why the individual believes 
the present record is not" accurate, timely, 
relevant, or complete. The individual making 
the request may submit any documentation 
he wishes in support of his request. 

c. Upon receipt of a request for an amend¬ 
ment of a record, the FAA official responsible 
for the record reviews the record and sup¬ 
porting documentation and determines if 
there is a sufficient basis upon which to make 
a decision to make the requested amendment. 

d. If the FAA official responsible for the 
record determines under paragraph c of this 
section that additional information is nec¬ 
essary before a decision can be made as to 
whether to make the requested amendment, 
he notifies the individual making the request 
to amend specifying what additional infor¬ 
mation is necessary. 

e. If the FAA official responsible for the 
record determines that the requested amend¬ 
ment should be made, he amends the record, 
notifies the individual making the request, 
and sends to that Individual a copy of the 
corrected record, as well as to other persons 
or agencies to whom the record may have 
been disclosed (See 49 CFR 10.23(d)). 

f. If the FAA official responsible for the 
record determines that the requested amend¬ 
ment should be denied, he forwards to his 
supervisor the request for amendment with 
all supporting documentation and his rea¬ 
sons for the denial. 

g. If the supervisor determines that the 
requested amendment should be made, he 
follows the procedures in paragraph e of this 
section. 

h. If the supervisor determines that the 
requested amendment should be denied, he 
notifies the individual making the request 
of the denial, the reasons therefor, and in¬ 
forms the individual of the FAA procedures 
for appealing the denial. 

1. Any individual whose request for cor¬ 
rection or alteration of a record pertaining to 
him is denied, may file a written appeal to 
the Administrator. Federal Aviation Admin¬ 
istration, 800 Independence Avenue SW.. 
Washington, D.C. 20591. Appeals submitted 
under tats section must comply with the re¬ 
quirements of § 10.51 of this part. 

6. Personal Identification Requirements. 

a. Each individual making a request under 

this Appendix for a record pertaining to him. 
must present appropriate identification be¬ 
fore the record he has requested will be re¬ 
leased. Types of appropriate identification 
Include— 

(1) For requests made in person, a driv¬ 
er’s license or employee identification card; 
and 

(2) For requests made by mall, name 
(printed or typed, and signature) and date 
of birth, or the unique identifier uesd in the 
system of records. 

(b) If an individual cannot provide ap¬ 
propriate identification as required in para¬ 
graph 6.a. of this Appendix, or if the record 
requested is particularly sensitive, the FAA 
official responsible for the record may require 
him to sign a statement certifying his iden¬ 
tity and his understanding that to know¬ 
ingly and willfully request or obtain any 
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record concerning an Individual from the 
FAA under false pretenses Is a misdemeanor 
punishable by a fine of up to $5,000 as pro¬ 
vided In 5 UB.C. 52a(i) (3). 

Appendix E 

FEDERAL HIGHWAY ADMINISTRATION 

1. Introduction. This Appendix, with re¬ 
spect to the Federal Highway Admlnistra- 

tlon: . , . 

a Describes the places and times at which 
records will be available for inspection and 
copying; 

b. Indicates the systems of records main¬ 
tained in the Federal Highway Administra¬ 
tion; 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes Identification requirements 
which may be in addition to those deline¬ 
ated in paragraph 10.35 of these regulations. 

2 Availability for Inspection and Copy. 
Places and times at which records will be 
available for inspection and copying, and 
the system of records and systems managers 
having authority at each place. 

a Headquarter: The Federal Highway Ad¬ 
ministration 400 7th Street SW., Washington, 
D.C. 20590. Time: 7:45 a.m.-4:15 pm. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1 . Accounts Receivable DOT/FHWA—Chief 
General Ledger and Funds Control Section. 

2. Applications for UB. Government Motor 
Vehicle Operator’s Identification Card (U.S. 
Government Drivers License) DOT/FHWA— 
Occupational Safety Engineer. 

3 . Driver Waiver File (BMCS) DOT/ 
FHWA—Chief, Driver Requirements Branch. 

4. Employee Utilization Monthly Report 
DOT/FHWA—Chief, Data Systems Division. 

5. Investigation Case File DOT/FHWA— 
Chief, Investigations and Special Inquiry Di¬ 
vision. 

6 . Medal of Honor File DOT/FHWA—Chief. 
Compliance Division. 

7. Memorandum of Monthly Performance 
of Key Punch Operators DOT/FHWA—Chief, 
TCC Operation (Groups A and B). 

8 . Motor Carrier Accident File (BMCS) 
Property and Passenger—Chief, Accident 
Analysis Branch. 

9. Occupational Safety and Health Accident 
Reporting System DOT/FHWA—Occupa¬ 
tional Safetv Engineer. 

10. Payroll Administration DOT/FHWA— 
Chief, Payroll and Employee Records Section. 

11. Personnel Records—(CSC Government- 
wide) DOT/FHWA Chief. Personnel Programs 
Division. 

12. Travel Advance File DOT/FHWA— 
Chief, Voucher Review and Disbursement 
Section. 

13. Travel Order (Change of Duty Station) 
DOT/FHWA—Chief. Review and Disburse¬ 
ment Section. 

14. University and Industry Programs Cod¬ 
ing and Filing Systems DOT/FHWA—Admin¬ 
istrative Assistant—National Highway Insti¬ 
tute. 

b. Regional Offices: Region 1—Federal 
Highway Administration Leo N. O’Brien Fed¬ 
eral Building, Albany, New York 12207. Time: 
8:00 a.m.-4:30 p.m. 

Systems of Records: 

1. Applications for U.S. Government Motor 
Vehicle Operator's Identification Card (U.S. 
Government Drivers License) —DOT/FHWA- 
Executlve Officer. 

2. Motor Carrier Safety Proposed Civil and 
Crim inal Enforcement Cases for DOT/ 
FHWA—Chief, Regional Counsel. 

3. Travel Advance File—Executive Officer 
DOT/FHWA. Region 3—Federal Highway Ad¬ 
ministration, George H. Fallon, Federal Office 


Building, 31 Hopkins Plaza, Baltimore, Mary¬ 
land 21201. Time: 8:00 a.m.-4:30 p.m. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1. Applications for U.S. Government Motor 
Vehicle Operator’s Identification Card (UB. 
Government Drivers License) DOT/FHWA— 
Executive Officer. 

2. Motor Carrier Safety Proposed Civil and 
Criminal Enforcement Cases—DOT/FHWA— 
Regional Counsel. 

3. Travel Advance File—DOT/FHWA— 
Executive Officer. Region 4—Federal Highway 
Administration, 1720 Peachtree Road, NW„ 
Atlanta, Georgia 30309. Time: 7:45 a.m.-4:15 
p.m. 

Systems or Records and Responsible Sys¬ 
tems Managers: 

1. Application for U.S. Government Motor 
Vehicle Operator’s Identification Card (U.S. 
Government Drivers License) DOT/FHWA— 
Executive Officer. 

2. Motor Carrier Safety Proposed Civil and 
Criminal Enforcement Cases—DOT/FHWA— 
Regional Counsel. 

3. Travel Advance File—DOT/FHWA—Ex¬ 
ecutive Officer. Region 5—Federal Highway 
Administration, 18209 Dixie Highway. Home- 
wood, Illinois 60430. Time: 8500 a.m.-4:30 

Systems of Records and Responsible Sys- 
p.m. 

terns Managers: 

1. Applications for U.S. Government Motor 
Vehicle Operator’s Identification Card (U.S. 
Government Drivers License) DOT/FHWA— 
Executive Officer. 

2. Motor Carrier Safety Proposed Civil and 

Criminal Enforcement Cases—DOT/FHWA— 
Regional Counsel. _ 

3. Travel Advance File—DOT/FHWA—Ex¬ 
ecutive Officer. Region 6—Federal Highway 
Administration, 819 Taylor Street, Fort 
Worth. Texas 76102. Time: 8:00 a.m.-4:30 

pjn. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1. Applications for U.S. Government Motor 
Vehicle Operator’s Identification Card (U.S. 
Government Drivers License) DOT/FHWA— 
Executive Officer. 

2. Motor Carrier Safety Proposed Civil and 

Criminal Enforcement Cases—DOT/FHWA— 
Regional Counsel. _ 

3. Travel Advance File—DOT/FHWA—Ex¬ 
ecutive Officer. Region 7—Federal Highway 
Administration. 6301 Rockhill Road, Kansas 
City, Missouri 64131. Time: 7:45 a.m.-4:15 
p.m. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1. Applications for U.S. Government Motor 
Vehicle Operator’s Identification Card (U.S. 
Government Driver License) DOT/FHWA— 
Executive Officer. 

2. Motor Carrier Safety Proposed Civil and 
Criminal Enforcement Cases—DOT/FHWA— 
Regional Chief Counsel. 

3. Travel Advance File DOT/FHWA—Ex¬ 
ecutive Officer. Region 8—Federal Highway 
Administration. P.O. Box 25246, Denver Fed¬ 
eral Records Center, Denver. Colorado 80225. 
Time: 7:45 a.m.-4:15 p.m. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1. Applications lor U.S. Government Motor 
Vehicle Operator’s Identification Card (U.S. 
Government Drivers License) DOT/FHWA— 
Executive Officer. 

2. Motor Carrier Safety Proposed Civil and 
Criminal Enforcement Cases—DOT/FHWA— 
Regional Chief Counsel. 

3. Payroll Administration DOT/FHWA— 
Appropriate Finance Officer. 

4. Travel Advance File—DOT/FHWA—Ex¬ 
ecutive Officer. Region 9—Federal Highway 
Administration. 2 Embarcadero Center, P.O. 


Box 7610, San Francisco. California 94120. 
Time: 7:45 a.m.-4:15 p.m. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1. Applications for U.S. Government Motor 
Vehicle Operator’s Identification Card (UB 
Government Drivers License)— DOT/FHWA— 
Executive Officer. 

2. Motor Carrier Safety Proposed Civil a nd 
Criminal Enforcement Cases— DOT/FHWA— 
Regional Chief Counsel. 

3. Travel Advance File DOT/FHWA—Ex- 
ecutlve Officer. Region 10—Federal Highway 
Administration, 222 SW. Morrison Street, 
Portland, Oregon 97204. Time: 8:00 ajn.-4:45 
p.m. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1. Applications for U.S. Government Motor 
Vehicle Operator’s Identification Card (US. 
Government Drivers License) — DOT/FHWA— 
Executive Officer. 


2. Driver Accident Cross-Reference File 
(BMCS) DOT/FHWA—Regional Director. 

3. Motor Carrier Safety Proposed Civil and 
Criminal Enforcement Cases— DOT/FHWA— 
Regional Chief Counsel. 

4. Payroll Administration DOT/FHWA— 
Appropriate Finance Officer. 


5. Travel Advance File — Executive Of¬ 
ficer. Region 15—Federal Highway Adminis¬ 
tration, 1000 North Glebe Road. Arlington, 
Virginia 22201. Time: 7:45 a.m.-4:15 p.m. 

Systems of Records and Responsible Sys¬ 
tems Manager: Applications for UB. Govern¬ 
ment Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License) 
DOT/FHWA—Executive Officer. 

c. Places: Division Offices (^or location see 
49 CFR Part 7). Time: See 49 CFR Part 7 for 


Hours of Duty. 

Systems of Records and Responsible Sys¬ 
tems Managers: Applications for U.S. Govern¬ 
ment Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License) 
DOT/FHWA—Executive Officers. 

3. Access to Records: 

a. Each individual desiring to determine 
whether a record pertaining to him is con¬ 
tained in a system of records, or desiring 
access to such record, or to obtain a copy of 
such record, shall make his request to the 
appropriate System Manager. In appropriate 
circumstances, oral requests will be acted 
upon. Each request must specify the name 
of the requesting individual and the system 
of records in which the subject record is 
located or thought to be located. 

4. Requests to Correct or Alter Records: 

a. The FHWA will allow individuals to re¬ 
quest amendment of their personal records 
to the extent that such amendment does not 
violate existing statutes, regulations, or ad¬ 
ministrative procedures. Requests to amend 
personnel records of active employees should 
be addressed to the responsible system man¬ 
agers specified in A(l)-(3). 

b. The System Managers will provide a 
written acknowledgement of the receipt of 
a request to amend a record to the Indi¬ 
vidual within 10 days. However, if the re¬ 
quest can be reviewed, processed and tne 
individual notified of compliance or denial 
within the 10-day working period, no ac¬ 


knowledgment is required. 

c. If the SyBtem Manager agrees with an 
individual’s request to amend the person 
record, the following steps will be taken. 

1. Correct the record accordingly. 

2. Advise the individual In writing, ana 

3. If an accounting of disclosure has been 
nade, advise all previous recipients or 
:ecord of the fact that the correction 
nade and the substance of the corre • 

d. If the System Manager disagrees wit 
ill or any portion of the request to a 

i record, he will: 
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1 . proceed as described above with respect 
to those portions of the record which will 
amended, 

2. Advise the Individual of the refusal and 
the reason for not amending a record. In¬ 
dicating the name and title or position of 
each person responsible for the denial, and 

3. Inform the Individual that he may ap¬ 
peal the decision not to amend a record to: 

Associate Administrator for Administration, 
Federal Highway Administration, Washing¬ 
ton. D.C. 20590. 


e. If after this review the FHWA refuses to 
amend the record on the Individual re¬ 
quested, the FHWA will advise the 

Individual: 

1. Of the refusal and the reason for It, 

2. Of the Individual's right to file a con¬ 
cise sstatement of the reasons for disagree¬ 
ing with the decision of the FHWA, 

3. The procedures for filing the statement 
of disagreement. 

4. That the statement which Is filed will 
be made available to anyone to whom the 
record Is subsequently disclosed, and 

5. Of the Individual’s right to seek Judi¬ 
cial review of the FHWA’s refusal to amend 
a record. 


f. The final FHWA determination on the 
Individual’s request must be concluded 
within 30 days of the receipt of the appeal 
unless for good cause shown, the Associate 
Administrator for Administration extends 
such period. Such final administrative deci¬ 
sion must address all information and argu¬ 
ments relied upon by the Individual. 

g. Each applicant for reconsideration must 
indicate that It Is an appeal from a denial of 
a request made under the Privacy Act. The 
envelope In which the application is sent 
should be marked prominently with the 
words "Privacy Act”. 

If these requirements are not met, the 
time limits described in Chapter 4, para¬ 
graph 2 will not begin until the application 
has been identified by an employee of the 
FHWA as an application under the Privacy 
Act and has been received by the appropriate 
office. 

h. The Associate Administrator for Ad¬ 
ministration may require the person making 
a request to furnish additional information, 
or proof of factual allegations, and may or¬ 
der other appropriate proceedings. His deci¬ 
sion as to the availability of a record or 
whether to amend a record will be adminis¬ 
tratively final subject to the concurrence of 
Wie DOT General Counsel or his delegate. 
However, requests for reconsideration of de¬ 
nials of Information contained In Govern¬ 
ment-wide systems of personnel records, 
which Includes the FHWA Personnel Records 
System, will be handled by the Civil Service 
Commission In accordance with 5 CFR 294.- 
108 and 5 CFR 297.108. 

J* ^ t* 1 ® Associate Administrator for Ad¬ 
ministration also refuses to grant access or 
w correct the Individual’s record, he shall 
advice the individual of: 

! h ? reaaon ( 8 ) for the refusal, the names, 
ana titles or positions of each person respon¬ 
sible for the denial. 

f 2 * tile Individual's right to file a statement 

disagreement; that the statement will be 
wie available to anyone to whom the record 
d,sclos ed. nod to prior recip- 
°i the record (see Section 10.23(d) of 
tn® Rules) , and 

r, K h * to bring suit in the District 
wh?nK the Unlted Sta tes in the district In 
whin? ,ndlvid ual resides, the district In 
J? 3 prlncl P al place of business Is lo- 
lorftV he dlatrlct in which the record(s) Is 
ocated. or the District of Columbia. 

ersonof Identification Requirements: 
the * n a record is applied for in person, 
person so applying must, unless per¬ 


sonally known to the custodian of the rec¬ 
ords, furnish adequate identification. Such 
Identification may consist of an employee 
identification card, Medicare Card, driver’s 
license, or a similar document. 

b. When a record is applied for by mall, 
sufficient information to identify the Indi¬ 
vidual must be furnished, and a notarized 
statement as to the Identity of the requestor 
may be required In some Instances when the 
record Involved contains particularly sensi¬ 
tive Information in the Judgment of the 
systems manager. 

Appendix F 

FEDERAL RAILROAD ADMINISTRATION 

1. Introduction. This Appendix, with re¬ 
spect to the Federal Railroad Administration. 

a. Describes the places and times at which 
records will be available for inspection and 
copying; 

b. Indicates the systems of records main¬ 
tained In the Federal Railroad Administra¬ 
tion; 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those deline¬ 
ated in paragraph 10.35 of these regulations. 

2. Availability for Inspection and Copying. 
Places ana times at wnich records win be 
available for inspection and copying; and. 
the systems of records and systems managers 
having authority to deny requests for disclo¬ 
sure at each facility. 

a. Records in systems maintained in the 
Federal Railroad Administration are avail¬ 
able at the Alaska Railroad, Anchorage, 
Alaska 99510, 9:00 a.m.-4:00 p.m. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1. Alaska Railroad Examination of Oper¬ 
ating Personnel; DOT/FRA Operations Offi¬ 
cer (System Manager). 

2. Alaska Railroad Personnel and Pay Man¬ 
agement Information System; DOT/FRA— 
General Manager (System Manager). 

3. Alaska Railroad Security and Freight 
Claims Investigatory Files; DOT/FRA—Chief, 
Security and Claims Office (Systems Man¬ 
ager) . 

b. Places: The Alaska Railroad, Anchorage, 
Alaska 99510. Hours: 9:00 a.m.-4:00 p.m. 

Systems of Records and Responsible Sys¬ 
tems Managers: 

1. Application for (Vehicle) Operator’s 
Identification Card; DOT/FRA—Director, Of¬ 
fice of Administrative Operations (System 
Manager). 

2 . Confidential Statement of Employment 
and Financial Interest; DOT/FRA—Chief 
Counsel. Office of the Chief Counsel (System 
Manager) . 

3. Employee Travel Records; DOT/FRA — 
Accounting Officer, Accounting Division (Sys¬ 
tem Manager) . 

4. Occupational Safety and Health Report¬ 
ing System; DOT/FRA—FRA Safety Man¬ 
ager, Office of Administrative Operations 
(System Manager) . 

5. Office of Policy and Program Develop¬ 
ment Internal Work Reference File; DOT/ 
FRA—Associate Administrator for Policy and 
Program Development (System Manager) . 

6. Office of Chief Internal Personnel Data 
File; DOT/FRA — Chief Counsel, Office of 
Chief (System Manager). 

7. Office of Research and Development In¬ 
ternal Work Reference File; DOT/FRA—Ad¬ 
ministrative Officer, Office of Research and 
Development (System Manager). 

8. Office of Safety Past Employees Files; 
DOT/FRA — Deputy Associate Administrator 
for Safety (System Manager) 

9. Office of Safety Performance Evaluation 
Convenience File; DOT/FRA Deputy Asso¬ 


ciate Administrator for Safety (System 
Manager) 

10. Office of Safety Personnel Convenience 
File; DOT/FRA—Deputy Associate Adminis¬ 
trator for Safety (System Manager) 

11. Personnel and Pay Management Infor¬ 
mation Systems; DOT/FRA—Director, Office 
of Personnel and Training (System Manager) 

12. Travel Advance Records; DOT/FRA—• 
Director, Office of Administrative Operations 
(System Manager) 

13. Work Measurement System; DOT/ 
FRA—Director, Office of Management Sys¬ 
tems 

c. Places: Regional Office as follows: 

Region 2, Federal Railroad Administration, 

Philadelphia, Pa. 19106. 

Region 3, Federal Railroad Administration, 
College Park, Fa. 30337. 

Region 4. Federal Railroad Administration, 
Chicago, Illinois 60605. 

Region 5, Federal Railroad Administration, 
Ft. Worth, Texas 76102. 

Region 6, Federal Railroad Administration, 
Portland, Oregon 97204. 

Region 7, Federal Railroad Administration. 
San Francisco, California 94102. 

Region 8, Federal Railroad Administration. 
Kansas City, Missouri 64106. 

Hours: 9:00 a.m.-4:00 p.m. 

Systems of Records and Responsible Sys¬ 
tems Managers at each Region: 

Regional Personnel Convenience Files; 
DOT/FRA—Regional Directors (Systems 
Manager) 

d. Place: Transportation Test Center 
(TTC) Pueblo, Colorado 81001. Hours: 9:00 
a.m.-4:00 p.m. 

System of Records and Responsible Sys¬ 
tem Manager: 

Transportation Test Center Employee Serv¬ 
ice Record File—Director, TTC (System 
Manager) 

3. Access to Records. 

a. Each Individual desiring to determine 
whether a record pertaining to him is con¬ 
tained In a system of records or to obtain a 
copy of such a record, shall make his request 
In writing to the appropriate official listed 
In Section 2.3 of this Appendix. Each request 
shall specify the name of the requesting 
Individual and the system of records In which 
the subject record Is located or thought to 
be located. 

b. The Administration will allow Individ¬ 
uals to request amendment of their per¬ 
sonal records to the extent that such amend¬ 
ment does not violate existing statutes, 
regulations, or administrative procedures. 
Requests to amend personal records of active 
employees should be addressed to the re¬ 
sponsible system managers specified in 
2.3A-D. 

c. The system managers will provide a 
written acknowledgement of the receipt of 
a request to amend a record to the Indi¬ 
vidual within ten days. However, If the re¬ 
quest can be reviewed, processed and the in¬ 
dividual notified of compliance or denial 
within the ten-day working period, no ac¬ 
knowledgement Is required. 

d. If the Administration agrees with an 
Individual’s request to amend the person’s 
record, the following steps will be taken: 

1. Advise the Individual In writing; 

2. Correct the record accordingly; and 

3. If a prior disclosure has been made, ad¬ 
vise all previous recipients of the record of 
the correction and Its substance. 

e. If the Administration, after an Initial 
review by the system manager of a request 
to amend a personal record, disagrees with 
all or any portion of It; the Administration 
will: 

1. Advise the individual of refusal and the 
reasons for It; 

2. Inform the individual of procedures to 
request a further review; 
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f. If an Individual disagrees with the Ini¬ 
tial determination, the Individual may file a 
request for a further review of that deter¬ 
mination. The request for a review should 
be addressed to: 

Attn: Privacy Act of 1974, Office of the Chief 

Counsel. Federal Railroad Administration, 

Washington. D.C. 20590. 

g. If after this review the Administration 
refuses to amend the record as the Individual 
requested, the Administration will advise the 
Individual: 

1 . of refusal and the reasons for It; 

2 . of the Individual’s right to file a concise 
statement of the reasons for disagreeing with 
the decision of the Administration: 

3 . the procedures for filing the statement of 
disagreement; 

4. that the statement which is filed will be 
made available to anyone to whom the rec¬ 
ord Is subsequently disclosed; 

5 . of the individual’s right to seek judicial 
review of the Administration's refusal to 
amend a record. 

h. The final Administration determination 
on the Individual’s request must be conclud¬ 
ed within thirty (30) working days unless the 
FRA Administrator determines that a fair 
and equitable review cannot be completed In 
that time-frame. If additional time Is re¬ 
quired, the individual will be Informed In 
writing of reasons for the delay and of the 
Administration’s estimated date on which the 
review Is expected to be completed. 

1. For personnel related records final Civil 
Service Commission determination may ap¬ 
ply within 30 working days following the pro¬ 
cedures explained above. 

4. Procedures for Establishing Identity of 
Individual Making a Request: 

a. Disclosure of personnel records requires 
that the Individual produce an Identifica¬ 
tion card: employee identification, annuitant 
Identification. Medicare cards, or driver’s li¬ 
cense are examples. For records disclosed by 
mall, the Administration will require identi¬ 
fying Information to locate the record, l.e., 
employee Identification number, name, date 
of birth or social security number. A com¬ 
parison of the signature of the requestor and 
those In the record will be used to determine 
identity. 

b. If an individual can provide no suitable 
documents for identification, the Administra¬ 
tion requires a signed statement asserting 
Identity and stipulating that the Individual 
understands that knowingly or willfully 
seeking or obtaining access to records about 
another person under false pretenses is pun¬ 
ishable by a fine of up to $5,000 under 5 
U.S.C. 552a(l) (3). 

Appendix Q 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

1 . Introduction. This Appendix, with re¬ 
spect to the National Highway Traffic Safety 
Administration: 

a. Describes the places and time at which 
records will be available for inspection and 
copying; 

b. Indicates the systems of records main¬ 
tained in the National Highway Traffic Safety 
Administration; 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those delineated 
In paragraph 10.36 of these regulations. 

2. Availability for Inspection and Copying. 
Records of the National Highway Traffic 
Safety Administration, hereafter referred to 
as NHTSA. are located at NHT8A headquart¬ 
ers. Washington, D.C.. and at regional office 


locations, both described below. Records 
created, collected, maintained and used in 
various demonstration and research projects 
as contract requirements of NHTSA are lo¬ 
cated at various points in the several States 
and the Commonwealth of Puerto Rico. 

a. All NHTSA headquarters offices are open 
from 7:45 A M. to 4:16 P.M.. each day except 
Saturdays, Sundays, and Federal legal holi¬ 
days. The main headquarters office is located 
at 400 Seventh Street SW.. Washington. D.C. 
20590. The Office of Standards Enforcement. 
Motor Vehicle Programs; the Vehicle Ratings 
Division, Office of Crashworthiness. Motor Ve¬ 
hicle Programs: the Office of State Vehicle 
Programs and the National Driver Register. 
Traffic Safety Programs, are located at the 
Trans Point Building, 2100 2nd Street SW., 
Washington, D.C. 20590. 

b. NHTSA Regional offices are located at 
the following addresses and are open during 
the indicated hours each day. except for 
Saturdays. Sundays, and Federal legal holi¬ 
days: 

(1) Region I (Connecticut, Maine, Massa¬ 
chusetts, New Hampshire, Rhode Island. Ver¬ 
mont). 55 Broadway. Cambridge, Massachu¬ 
setts 02142 (7:45 A.M.-4:15 P.M.). 

(2) Region II (New Jersey, New York, 
Puerto Rico. Virgin Islands). 200 Mamaro- 
neck Avenue (Room 200). White Plains, New 
York 10601 (7:45 A.M.-4:15 P.M.). 

(3) Region III (Delaware. District of Co¬ 
lumbia. Maryland. Pennsylvania. Virginia. 
West Virginia), Airport Plaza Building, 6701 
Eikridge Landing Road. Linthicum. Maryland 
21090 ( 8A.M.-4:30 P.M.).' 

(4) Region IV (Alabama. Florida. Georgia. 
Kentucky. Mississippi, North Carolina, South 
Carolina. Tennessee). Suite 501, 1720 Peach¬ 
tree Road. N.W.. Atlanta, Georgia 30309 (7:45 
A.M.—4:15 P.M.). 

(5) Region V (Illinois. Indiana, Mlchigm, 
Minnesota. Ohio. Wisconsin), Suite 214, Ex¬ 
ecutive Plaza, 1010 Dixie Highway. Chicago 
Heights, Illinois 60411 (8 A.M.-4:30 P.M.), 

(6) Region VI (Arkansas, Louisiana, New 
Mexico. Oklahoma. Texas) .819 Taylor Street, 
Room 11A26. Fort Worth, Texas 76102 (8 
A.M.-4:30 P.M.). 

(7) Region VII (Iowa. Kansas, Missouri. 
Nebraska). 6301 Rockhill Road. Kansas City. 
Missouri 64111 (7:45 A.M.-4:15 P.M.). 

(8) Region VIII (Colorado. Montana, North 
Dakota. South Dakota. Utah, Wyoming), 330 
South Garrison Street, Lakewood. Colorado 
80226 (7:45 A M. 4:15 P.M.). 

(9) Region IX (American Samoa, Arizona, 
California, Guam, Hawaii. Nevada). Suite 
610, Two Embarcadero Center. San Francisco. 
California 94111 (7:45 A.M.-4:15 P.M.). 

(10) Region X (Alaska. Idaho. Oregon. 
Washington). 3140 Federal Building. 915 Sec¬ 
ond Avenue. Seattle, Washington 98174 (7:45 
A.M.—4:15 P.M.) 

c. NHTSA demonstration and research 
project records may be created, collected, 
maintained, and used for the purposes of 
NHTSA contract requirements. These records 
are maintained at various points in the sev¬ 
eral States and the Commonwealth of Puerto 
Rico. Since these project contractors only 
act as agents for NHTSA. and to prevent un¬ 
authorized disclosure of Information that 
may be subject to the provisions of the Pri¬ 
vacy Act of 1974, management of the sys¬ 
tems has been retained by appropriate of¬ 
ficials of NHTSA. Access to the published 
systems may be obtained by corresponding 
with the systems manager indicated for the 
system of records found in the citations in 
paragraph 3 of this Appendix. Appropriate 
personal identification must be furnished in 
accordance with paragraph 4. These officials 
should be notified of any inaccuracy of the 
record and, also, are responsible for consid¬ 
ering requests for correction or alteration of 
the record. 


3. Systems of Records. A list of NHTSA sys¬ 
tems of records pertaining to the Privacy Act 
Indicating the geographic locations and the 
responsible systems managers has been pub¬ 
lished in the Federal Register and appears 
as follows: 

a. Federal Register Document 75-22441, 

Vol. 40, No. 167, dated August 27, 1975. be¬ 
ginning on page 38852; 

b. Federal Register Document 75-24710, 

Vol. 40. No. 186, Part V. dated September 24. 
1975, beginning on page 44101; and 

c. Federal Register Document 75-30G13, 

Vol. 40. No. 220, dated November 19. 1975, 
beginning on page 53978. 

4. Access to Records. 


a. Individuals desiring to determine 
whether records pertaining t^^em are con¬ 
tained in systems of record^ covlfed t>y this 
Appendix or desiring access to records cov¬ 
ered by this Appendix, or to obtain copies of 
such records, shall make written requests 
providing appropriate identification of the 
system and proof of their identity In the 
same manner as former employees described 
in 4.c. below. When an individual is not capa¬ 
ble of personally providing the required in¬ 
formation. a second party request may be 
honored that a duly attested authorization, 
power of attorney, or appropriate court or¬ 
der is submitted with the request. 

b. Decision to release or deny requested 
records will be made by the systems manager, 
identified in the citations of paragraph 3 of 
this Appendix, within ten working days of 
the receipt of the request. A person seeking 
reconsideration of a denial of the disclosure 
of a record may appeal to the NHTSA As¬ 
sociate Administrator for Administration, 400 
Seventh Street SW.. Washington, D.C. 20590. 
under the DOT Freedom of Information Act 
Procedures, 49 CFR Part 7. Decision on the 
request for reconsideration will be made in 
writing within 30 working days from the re¬ 
ceipt of the request for reconsideration of 
disclosure. 

c. Employees and former employees of 
NHTSA may obtain access to and considera¬ 
tion of the amendment of their records by 
providing a current Department of Transpor¬ 
tation (DOT) Identification card (Form D- 
1600.1.9), a DOT retired employee identifica¬ 
tion card (Form D-1680.2), Medicare card, 
attested signed request, or such other Identi¬ 
fication that may prove the validity of their 
claims. 

d. Since nearly all NHTSA systems of rec¬ 
ords are maintained on electronic data proc¬ 
essing equipment, it may require up to 48 
hours to obtain individual records due to 
computer scheduling requirements. It Is in 
the interest of the individual, therefore, to 
request information in writing rather than 
in person. 

5. Requests to Correct or Alter Records. 

a. Individuals may request correction or 
alteration of records pertaining to them by 
addressing such requests to the systems man¬ 
agers or the NHTSA Privacy Act Coordinator, 
the addresses of whom are contained in the 
citation of paragraph 3 of this Appendix. 

b. Since the records of the National 
Driver Register merely contain partial rec¬ 
ords cf the States’ motor vehicle records, 
they are susceptible to correction or 

tion only to the extent that such recor * 
are at variance with the State records, re * 
sons seeking to correct their State mo 
vehicle records should address requests 
their respective States’ motor vehicle licens¬ 


ing authorities. , th 

c. The system manager, in accordance wit 
49 CFR 10.41, will provide written acknow- 
edgement of the receipt of a re ? u ® s |th « n 
amend a record to the Individual 
ten working days. If the request can 
viewed, processed, and the individual n ° L 
fied of compliance or denial of the reque* 
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within the ten working day period, no 
acknowledgement is required. 

d. When decision is made by the systems 
manager to comply with an individual 'a re¬ 
quest to amend the person's record, the fol¬ 
lowing steps will be taken within 30 work¬ 
ing days from the date of acknowledgement 
of the request: 

(1) Advise the individual of the decision 

In writing; 

(2) Correct the record accordingly: and 

(3) Advise all previous recipients of the 
record, if an accounting of disclosure has 
been made, of the correction. 

e. When decision is made, after initial re¬ 
view by the systems manager of a request 
to amend a personal record, to disagree with 
all or any portion of the requested amend¬ 
ment, the following steps will be taken within 
30 working days from the date of acknowl¬ 
edgement of the request: 

(1) Advise the individual of refusal and 
the reasons therefore; and 

(2) Inform the Individual of the proce¬ 
dures for appeal to the NHTSA Administra¬ 
tor for further review. 

f. If the individual disagrees with the ini¬ 
tial determination of the system manager, 
the individual may file a request for further 
review of that determination. This request 
for review should be addressed to the Chief 
Counsel, National Highway Traffic Safety Ad¬ 
ministration, 400 Seventh Street SW., Wash¬ 
ington. D.C. 20590. 

g. If after review the Administrator agrees 
to the amendment of the record, the proce¬ 
dures of subparagraph 5.d. of this Appendix 
will be followed. If amendment of the record 
Is refused as requested by the Individual, 
the individual will be advised: 

(1) Of the refusal and reasons there¬ 
fore, and the names and titles of positions 
of each person responsible for the determina¬ 
tion; 

(2) Of the individual's right to file, to¬ 
gether with the appropriate procedures, a 
concise statement of the reasons for dis¬ 
agreeing with the decision of the Adminis¬ 
trator; 

(3) Of the fact that the statement which 
is filed by the requester will be made avail¬ 
able to prior recipients and anyone to whom 
the record is subsequently disclosed; and 

i4) Of the Individual’s right to seek Judi¬ 
cial review of the Administrator’s refusal to 
amend a record. 

h. The final determination to refuse an 
individual’s request for amendment of a 
record must be concluded within 30 work¬ 
ing dayB after the receipt of the appeal to 
the Administrator. If a fair and equitable re¬ 
view cannot be completed by the stipulated 
time, the Administrator will Inform the in¬ 
dividual In writing of the reasons for delay 
and provide an estimated date on which 
completion of the review is expected. 

6. Personal Identification Requirements. 
The NHT8A does not demand any per¬ 
sonal identification beyond that specified by 
110.35 of this part. 

Appendix H 

urban mass transportation administration 

1. Introduction. This Appendix, with re¬ 
spect to the Urban Mass Transportation 

Administration: 

a- Describes the places and times at which 
records will be available for inspection and 

copying; 

t J* Indicates the systems of records maln- 
ained in the Urban Mass Transportation 

Administration; 

tn B ' the officials having authority 
deny requests for access for records; 

d. Describes the procedures to be followed 
requesting correction of a record; and 


e. Describes identification requirements 
which may be in addition to those delineated 
in paragraph 1035 of these regulations. 

2. Availability for Inspection and Copying. 
In accordance with Title 49. Part 10. Subpart 
A, Section 10.1, dealing with the maintenance 
of and access to records pertaining to indi¬ 
viduals under the Privacy Act of 1974 (Pub. 
L 93-579), the following places and times 
at which individual's records will be avail¬ 
able for Inspection and copying, and the titles 
of the officials who are responsible systems 
managers are submitted. 

a. Regional Offices as follows: 

(1) Region I, Urban Mass Transportation 
Administration. Cambridge. MA 02142; 

(2) Region II. Urban Mass Transportation 
Administration. New York, NY 10007: 

(3) Region III, Urban Mass Transportation 
Administration, Philadelphia, PA 19106; 

(4) Region IV, Urban Mass Transportation 
Administration. Atlanta, GA 30309; 

(5) Region V. Urban Mass Transportation 
Administration. Chicago. IL 60606; 

(6) Region VI, Urban Mass Transportation 
Administration. Ft. Worth, TX 76102; 

(7) Region VII, Urban Mass Transporta¬ 
tion Administration, Kansas City, MO 64131; 

(8) Region VIII, Urban Mass Transporta¬ 
tion Administration, Denver, CO 80202; 

(9) Region IX, Urban Mass Transportation 
Administration, San Francisco, CA 94111; 
and 

(10) Region X, Urban Mass Transportation 
Administration. Seattle, WA 98174. 

b. Hours: 8:30 A.M. to 5 P.M., local time 

c. System of Records: Regional Personnel 
Convenience Files at each location. 

d. Systems Manager: Regional Directors or 
Chiefs are Systems Managers 

e. Headquarters: Urban Mass Transporta¬ 
tion Administration, Washington Headquar¬ 
ters, Washington, D.C. 20590; Hours: 8:30 
A.M. to 5 P.M. 

3. Systems of Records. 

a. Confidential Statement of Employment 
and Financial Interest—DOT/UMTA, Chief 
Counsel, Office of the Chief Counsel; 

b. Occupational Safety and Health Report¬ 
ing System. Director of Personnel Division; 

c. Litigation and Claims File—Chief Coun¬ 
sel, Office of Chief Counsel; 

d. Grant Applicants List, Director, Grant 
Management Division; 

e. Contract Information System, Director, 
Procurement Division; 

f. Unsolicited Research and Development 
Grants, Director. Grant Management Divi¬ 
sion; 

g. Complaints of Discrimination, Director, 
Office of Civil Rights; 

h. Employee Travel Vouchers, Chief, Ac¬ 
counting Branch; 

i. Accounts Receivable Chief, Accounting 
Branch; 

J. Equal Employment Opportunity, Minor¬ 
ity/Female Statistical Reporting System, Di¬ 
rector, Office of Civil Rights; 

k. Minority Recruitment File, Director, Of¬ 
fice of Civil Rights; 

l. UMTA Sponsored Reports—Authors File. 
Director, Office of Transit Management; 

m. Blood Donors File, Director, Adminis¬ 
trative Services Division; 

n. Approved Grants, Director. Adminis¬ 
trative Services Division; 

o. Closed-Out Grants, Director, Adminis¬ 
trative Services Division; and 

p. Docket DOT/UMTA, Chief Counsel, Of¬ 
fice of Chief Counsel. 

4. Access to Records. Each individual de¬ 
siring to determine whether a record pertain¬ 
ing to him is contained in a system of rec¬ 
ords or to obtain a copy of such a record, 
shall make his request in writing to the of¬ 
ficial specified In paragraph 1 of this Ap¬ 
pendix. Each request shall specify the name 


of the requesting individual and the system 
of records In which the subject record Is lo¬ 
cated or thought to be located. 

5. Requests to Correct or Alter Records. 

a. The Administration will allow individ¬ 
uals to request amendment of their personal 
records to the extent that such amendment 
does not violate existing statutes, regula¬ 
tions, or administrative procedures. Requests 
to amend personal records of active employ¬ 
ees should be addressed to the responsible 
system manager specified in paragraph 1. 

b. The system managers will provide a writ¬ 
ten acknowledgement of the receipt of a 
request to amend a record to the individual 
within ten days. However, if the request can 
be reviewed, processed and the individual 
notified of compliance or denial within the 
ten-day working period, no separate ac¬ 
knowledgement Is required. 

c. If the Administration agrees with an in¬ 
dividual’s request to amend the person’s 
record, the following steps will be taken: 

(1) advise the Individual in writing; 

(2) correct the record accordingly; and 

(3) advise all previous recipients of the 
record which was corrected of the correction 
and Its substance. 

d. If the Administration, after an initial 
review by the system manager of a request 
to amend a personal record, disagrees with 
all or any portion of it, the Administration 
will: 

(1) advise the individual of refusal and 
the reasons for it; and 

(2) inform the individual of procedures 
to request a further review. 

e. If an individual disagrees with the ini¬ 
tial determination, the individual may file a 
request for a further review of that deter¬ 
mination. This request for a review should 
be addressed to; Privacy Act Officer, UAD- 
60, 400 Seventh Street 8W., Washington, 
D.C.20590. 

f. If after this review the Administration 
refuses to amend the record as the individual 
requested, the Administration will advise 
the Individual: 

(1) of refusal and the reasons for It; 

(2) of the Individual’s right to file a con¬ 
cise statement of the reasons for disagree¬ 
ing with the decision of the Administration; 

(3) the procedures for filing the statement 
of disagreement; 

(4) that the statement which is filed will 
be made available to anyone to whom the 
record is subsequently disclosed; and 

(5) of the Individual'8 right to seek Judi¬ 
cial review of the Administration’s refusal 
to amend a record. 

g. The final Administration determination 
on the individual’s request must be con¬ 
cluded within 30 working days unless the 
UMTA Administrator determines that a fair 
and equitable review cannot be completed 
In that period. If additional time Is re¬ 
quired, the individual will be Informed In 
writing of reasons for the delay and of the 
Administration’s estimated date on which 
the review Is expected to be completed. 

h. For personnel related records final 
Civil Service Commission determination may 
apply within 30 working days following the 
procedures explained above. 

6 . Personal Identification Requirements. 

a. Disclosure of personal records requires 
that the Individual produce an Identification 
card; employee Identification, annuitant 
Identification, Medicare card, or driver's li¬ 
cense are examples. For records disclosed by 
mall, the Administration will require iden¬ 
tifying information to locate the record, i.e., 
employee identification number, name, date 
of birth, or social security number. A com¬ 
parison of the signature of the requester and 
those in the record will be used to deter¬ 
mine identity. 
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b if an individual can provide no suita¬ 
ble documents for identification, the Ad¬ 
ministration requires a signed statement as¬ 
serting identity and stipulating that the 
Individual understands that knowingly or 
willfully seeking or obtaining access to rec¬ 
ords about another person under false pre¬ 
tenses is punishable by a fine of up to $5,000 
under citation 3(1) 3 of the Privacy Act. 

Appendix I 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

1. Introduction. This Appendix, with re¬ 
spect to the Saint Lawrence Seaway Devel¬ 
opment Corporation: 

a. Describes the places and times at which 
records will be available for inspection and 
copying: 

b. Indicates the systems of records main¬ 
tained; 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those delineated 
in paragraph 10.36 of these regulations. 

2. Availability for Inspection and Copying. 

a. Place and time for records inspection and 

copying: Saint Lawrence Seaway Develop¬ 
ment Corporation, Administration Building. 


Andrews Street, Messena, New York 13662. 
Massena Office: 9:00 a.m.-4:00 p.m. 

b. Systems of records located at each facil¬ 
ity: Administration Building: Biographical 
Piles, Claimants under Federal Tort Claims 
Act. Data Automation Program Records, Em¬ 
ployees’ Compensation Records, Personnel 
Convenience Piles. Operations Building: Per¬ 
sonnel Convenience Files. Maintenance 
Building: Personnel Convenience Piles. Office 
of Administrator: Personnel Convenience 
Piles. 

c. Official having authority to deny re¬ 
quests for disclosure of records under this 
part: 

Resident Manager. Saint Lawrence Seaway 
Development Corporation, Administration 
Building. Andrews Street. Massena. New York 
13662. 

3. Systems of Records: A complete listing 
of the systems of records maintained by the 
8 aint Lawrence Seaway Development Corpo¬ 
ration has been published in the Federal 
Register as follows: 

a. August 27, 1975, pages 38887-38888 

b. November 19, 1976, pages 63989-53990 

4. Access to Records: Each individual de¬ 
siring to determine whether a record per¬ 
taining to him is contained in a system of 
records or to obtain a copy of such record, 
shall make his request in writing to the ad¬ 
dress provided in Section 2 of this Appendix. 
Each request should specify the name of the 


requesting individual and the system of rec. 
ords in which the subject record is located 
or thought to be located. 

5. Requests to correct or alter a record 
a. Any person who desires to have their 
own record corrected, shall submit a written 
request. 11 


b. Only the individual to whom the record 
pertains may make the written request and 
it must be signed by that person. 

c. Request should state the reasons the 
record should be corrected. 

d. State that the request is made pursuant 
to the Privacy Act or mark Privacy Act 
Amendment Request on the envelope.* 

e. Requests for correction of records shall 
be submitted to the Personnel Officer, Saint 
Lawrence Seaway Development Corporation. 
Administration Building, Andrews Street 
Massena, New York 13662. 

6 . Personal identification requirements 
Refer to subsection 10.35 for normal require¬ 
ments. In those cases involving mall requests 
for sensitive records, l.e.—medical records, 
the requestor’s signature shall be notarized 


Appendix J 


MATERIALS TRANSPORTATION BUREAU 

The Materials Transportation Bureau re¬ 
quires only the general rules of Part 10 (49 
CFR Part 10). 

[FR Doc.76-17605 Filed 6-17-76;8:45 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determination in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations. Procedure for 
Predetermination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders. 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any mod¬ 
ifications issued subsequent to its publi¬ 
cation date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 


indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended. 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedures for Predetermi¬ 
nation of Wages Rates, (37 FR 21138) 
and of Secretary of Labor’s Orders 13-71 
and 15-71 (36 FR 8755, 8756). The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in foregoing General Wage Deter¬ 
mination Decisions, as hereby modified, 
and/or superseded shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes en¬ 
gaged in contract work of the character 
and in the localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provisions 
of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration, 
Office of Special Wage Standards, 
Division of Wage Determinations, Wash¬ 
ington, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage 
Determination Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Georgia: 

GA76-1039 .. 

Iowa: 

IA76-4056 ..... 

Kentucky : 

KY75-1100 .. 

KY76-1031 .. 

KY76-1038 .. 

Louisiana: 

LA76-4091 _ 

Maryland: 

MD76-3141 ... 

MD76-3160; MD76-3161___ 

MD76-3164 . 

Michigan: 

MI75--2082 .. 

MI76-2051 __. 

Oklahoma : 

OK76-4018; OK76-4020; 

OK76—4021: OK76-4022; 

OK76—4023. 

Pennsylvania: 

PA76-3156 .. 

PA76-3168; PA76-3175 _ 

Tennessee: 

TN76-1013 __ 

Texas: 

TX76-4047; TX76-4051_._ 

TX76-4084; TX76-4086; 

TX76—4088; TX76-4089 
Washington, D.C.: 

DC7G-3174 .. 

West Virginia. 

WV75-3106 . 


Apr. 11 . 1975. 

Feb. 27, 1975 , 

Sept. 26, 1975. 
Feb. 27, 1976. 
Mar. 12. 1976. 

May 21, 1976. 

Feb. 20, 1976. 
Apr. 9. 1976. 
Apr. 30, 1970. 

Apr. 18, 1975. 
Apr. 16, 1976. 

Feb. 6 . 1976. 


Mar. 26. 1976. 
May 21 , 1976. 

Jan. 16. 1976 

Feb. 20. 1976. 
May 21 , 1976. 

Do. 

Dec. 12. 1975. 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions bein^ 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decision being superseded. 


Iowa: 

IA76-4055 (IA76—4099) ... 

Nebraska: 

NE76-4093 (NE76-4100) .. 

Ohio: 

AR^3039 (OH76-2077) _ 

AR—3173 (OH76—2076) _ 

Pennsylvania: 

AR-2095 (PA76-3182) _ 

PA75-3053 (PA76-3 176).. 

PA75-3065 (P A75-3185) 

PA75-3101 (PA76-3187); 

PA75-3102 (PA76-3179); 
PA75-3103 (PA76-3181) ; 
PA75-3104 (PA76-3183) . 
PA75-3113 (PA76-3204) 

PA75-3120 (PA76-3205) . - 

Tennessee: 

TN75-1053 (TN76-1072) _ 

Texas: 

TX76—4034 (TX76-4101) — 


Feb. 27. 1976. 

May 28. 1976, 

Aug. 23. 1974. 
Nov. 22, 1974. 

Dec. 13, 1974. 
May 23. 1975. 
July 11. 1975. 
Oct. 3. 1975. 


Dec. 5. 1975. 
Dec. 19. 1975. 

June 6 . 1975. 

Feb. 13, 1976. 


Signed at Washington, D.C., this 11th 
day of June 1976. 


Ray J. Dolan. 
Assistant Administrator, 
Wage and Hour Division. 
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a. Paid Holidaysj New Year's Day, Memorial Day, Independence Day. Labor Day, 
Thanksgiving Day. and Christmas Day, provided the employee works the day be¬ 
fore and after the holiday. 
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STATE: Pennsylvania COUNTY: Lancaster' 

DECISION NO.: PA76-3186 DATE: Date of Publication 

Supersedes Decision No. PA75-3112, dated December 5, 1975, in 40 FR 5713C. 

DESCRIPTION OF WORK: Building construction, (excluding single family homes 

and garden type apartments up to and including 4 stories). PA76-3186 Page 
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STATE: Tennessee COUNTIES: Anderson & Roane 

DECISION NO.: TN76-1072 DATE: Date of Publication 

Supersedes Decision No.: TN75-1053 dated June 6, 1975 in UO FR-2l4*6U 
DESCRIPTION OP WORK: Building construction, (excluding single family homes 
and garden type apartments up to and including k stories). 
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GROUP K - Concrete gun op., nozzleman 
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Just Released 

CODE OF FEDERAL REGULATIONS 

(Revised as of April 1, 1976) 

Title 18—Conservation of Power and Water Resources 

(Parts 1-149)_$4.85 

Title 24—Housing and Urban Development (Parts 0-499) _ 6.65 

Title 26—Internal Revenue Part 1 (§§1.01-1.169)- 5.95 

Title 26—Internal Revenue Part 1 (§§ 1.851-1.1200)- 6.05 

[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 1) 


Order from Superintendent of Documents, 
United States Government Printing Office, 
Washington, D.C. 20402 









